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•Department of Public Health and Local 
Self-Government. 


Accounts. 

Verification of Municipal Aooounts. 

Btn ., Mhi i., (i r. A o. 7 A/., of to Comrnn. 

The Government of India having in 1894 directed that the figure* 
of account 8 incorporated in the Annual lie port on Municipalities 
should in future t>e duly verified by the Account Department before 
publication, the divinional municipal accounts for the year 1894415 
were sent to the Accountant-General ftir thin purjxwe. It was found, 
however, that considerable delay (in one case of more than ten weeks ) 
occurred in reconciling discrepancies in the account* in correspondence 
with the local officers, thus interfering with the punctual submission 
of the resolution on the Munic ipal Reports to the Government of India. 

2. The Accountant-General, who has Wen consulted as to the bent 
means of avoiding such delay in futuie, reports that a quarterly state- 
ment of the receipts and payments, with opening and closing balance* 
of each Municipality, is sent regularly by his office by the 10th of the 
second month following the quarter, to the Treasury Office^* for 
communication to the Municipality concerned. This report shows the 
balance as per accounts of the Accountant-General** office. It is 
sugge.sted that if a note be added at the -foot of this statement, making 
the closing baluncc as shown by the Municipality agree with that com- 
municated by the Accountant-General, the District Officer would lx* in 
a position to see the two balances reconciled liefore sending the accounts 
to the Commissioner of the Division. 

3. The Lieutenant-Governor approves of this suggestion and is 
pleased to direct that the following note be added at the foot of the 
account submitted by each Municipality with an asterisk against 
“closing balance”: — 

R«. 

Balance an per annexed report of ♦lie Afcounfaiil • 

General, No , dated 

Deduct amount of rtx*que« drawn Hut uncaabed at 
the Treasury 


Balance as per account . . 

■m 

4. His Honour also directs that the original report of the 
Accountant-General for the last quarter of the year be annexed to the 
annual accounts in Forms II and III, at»d that no amount be deducted 
from the closing balance shown in the report, except the value of 
cheques remaining uncashed on the last day of the year. •!! there Be 
Any other difference, the Magistrate should see that it is reoan ailed 
before submitting the accounts to the Commissioner of tlfb Division. 
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C toting balances of Mumctpalittoa, 

Ben., 3/an., iVo. 2h0 T M . and (Ur. V o . 9 T. — Af. of 16-3-1896, to 

Comrnrs. 

In order to secure that Munic ipalities should have in hand a 
reasonable working balance at the close of ih% year, the Accountant- 
General recommended — 

(1) Tltot the probable collections, and not the demands, should be 

Taken as the basis of the estimate of receipts in drawing up 
the budget, and 

( 2 ) that fhe estimated collections of the general rate for one 

quarter should lx* regarded as a convenient standard for a 
reasonable working balance at the (dose of the year. 

The opinion of all Commissioners of Divisions was invited on these 
suggestions, and they w r cre asked to state the present practice in 
respect of both the points mentioned. From the replies received, it 
appears ho far as point (1) is concerned that most of the Municipa- 
lities already base their estimates on the probable collections and not 
on the demand. This is correct, but the demand should also be shown. 
In regard to point (2), it appears that in each case the Municipal 
Commissioners are left to fix their closing balance, subject to revision 
by the Divisional Commissioner. In a matter of this kind no 
inflexible rule can be laid down, and the Lieutenant-Governor there- 
fore desires that the Commissioner of the Division should fix the 
working and closing balance for each Municipality with reference to 
locaPlfd re u .instance* and conditions, and in doing so should see that 
ordinarily not less than one-sixth of the aggregate expenditure on 
account of establishment and fixed monthly charges for the whole 
year, or the total average charges for two months, is kept in band 
as the* closing balance of a Municipality. 


Meaning af the expression “minimum working balance . 99 

Urn. Munpl. \ os. 216-20T. — 3/. of 3-10-1930, to Comrnrs. 

Itjias lx>en brought to the notice of Government that several munici- 
palities interpret the expression “minimum working balance” as used 
jn the last paragraph of the note appended to rule 24 of the Model 
Municipal Account itules as a balance of one-sixth of aggregate expen- 
diture on account of establishment and other fixed monthly charges* 
for the whole year, which should be maintained for the budget as a 
whole and also for each special fund, such as waterworks, latrines, 
etc., and enter on the credit side of the budget an item “opening 
balance” although there may be liabilities outstanding from the pre- 
vious year, which are rarely shown in the budget, thus giving an 
entirely incorrect idea of the solvency of the fund concerned. I am to 
explain that the expression referred to is eneant to be a cash reserve and 
not a ♦true balance as obviously such a balance would be impossible 
when the municipality is, on comparison of its assets and liaoilities, 
actually in debt. The intention, therefore, is that the municipality 
should nave sufficient funds in the treasury or bank to enable it to pay 



9 


it* staff and meet other recurring liabilities. To make this intention 
clear Government have been pleased to amend the last paragraph* of 
the note referred to by substituting the words 4 Vain reserve" for the 
expression “working balance” and I am to request that the munici- 
palities in your .Division (except the Howrah Municipality) may lie 
informed accordingly. 


( ) To th*‘ Corara i 


»'r i f HuritwAti only 


Account instructions for District and Local Boards. . 

/ 

Hen., M un . . ( tr. .Vo*. !4S-14XL.S.-(7 . nf 17-4-1919 

I am directed to refer to the new account rules for District and 
Local Hoard* under clauses < t \ and <M of sett ion IdS of the Bengal 
I local * Self-Government Act, 18Hf>, published under Government 
Notification No. 2loSL.S.-G., dated the >th X«*pteml>er 1!MS. 

2. \\ lout the revision of the rules was under consideration, 
Government were advised that some of the old account rules, as well 
as certain other rules which they proposed to issue, were ultra virtn 
of the 1 local Self-Government Act, and could not their fort' he issued 
as statutory rules. They contain important instructions for the 
guidant e of District Boards, and it was therefore decided to issue 
them in the form of executive instructions. The instructions in 

? uest ion are appended to this lettei, and I am to request that the 
Jistrict Boards in your division** may be directed to observe them 

with effect from 1st Apjyl 19111. 

I am to invite special attention to instruction- iU) to (fl) 
relating to the procedure which should regulate the modification ot 
sanctioned budget estimate.** as laid down in rules *10, ,‘{o aJI ,j 'Kfc-f 
the new iircuuut rules. Ihree methods are laid down tor altering 

the estimates, r/:., i*i leappropriat ion, un supplementary estimates, 
and (ut\ revised estimates, each of wljoh tultils a different purpose. 
When the receipts have been correctly e-t limited, the onl\ change* 

required in tlie budget are on the expenditure side, and these should 
be made by reapnropi iat ion. When the receipts have been under- 
estimated a supplementary budget is required to allow of the addi- 
tional receipt* being spent; and when the receipts have been over- 
estimated, a le vised budget is required to prevent expenditure of the 
amount by which the receipts were under-estimated. In actual 

practice, however, the distinction )m» tween the three is not observed 
by District Boards, vvhieh do not make sufficient use of reappropria* 
tion and supplementary estimates. The revised budget is made to 
fulfil all three purposes, and it has become a regular practice to 
submit it each year toward* the end of the period under budget in 
order to provide for actual expenditure, most of which has been 
already incurred. During the first part of the year deviations are 
made from the sanctioned estimate without the previous sanction of 
the Commissioner, as required by the rules, on the understanding that 
provision will be made*for any excess in the revised budget, find when 
the budget ia*reyised, wholesale alteration are made on both side* 
(receipts and expenditure) so as wij>e out all past irregularities. The 
instruction^ now issued are intended to put a stop to such irrepilar 


instruction^ 

practices. 


direct* 


Copies have been forwarded J.o the Chairman of all District Bgards 
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Accounts In struct tons. 

1. Payment* Horn the district fund not authorised by law or 
competent authority shall be recovered as soon a* t^ey are discovered 
by the local auditor. 

2. Copies of audit report# shall be forwarded by the Accountant* 
General, Bengal, to the Chairman of the Di^rict Board, through the 
Commissioner of the Division, when the District Magistrate is the 
Chatrti^) of the Board, artd through the District Magistrate and Com- 
missioner^ when the District Magistrate is not the Chairman of the 
Board. The Chairman shall, as norm as possible after the receipt of 
the note, convene a special meeting of the Board to consider the 
objections and suggestions made by the Examiner and to decide upon 
the action to he taken in regard thereto. The Chairman shall he jbound 
to remedy defects or irregularities that may l>e pointed out by the 
Examiner, and within three months of the date of the receipt of the 
report he shall submit a statement giving particulars of the action 
lateen thereon to the Commissioner (through the District Magistrate, 
when flie latter is not the Chairman of the Board), and the Commis- 
sioner shall forward the same with any remarks which he may 
consider necessary to the Accountant-General. 

;t. Whenever any loss of money by embezzlement , theft or other- 
wise, is discovered, the fact shall be promptly reported by the Chairman 
of the District Board to the Accountant-General, Local Audit Departr 
meat, Bengal, and to the Commissioner^ o/ the Division through the 
District Magistrate. When the mutter nas Been fully enquired into, 
he shall submit a further and complete report showing the total sum 
of money lost, the manner in which the money was lost, and the steps 
taken to recover the amount and punish the offenders, if any. 

4. The ( Joimnissioner shall decide what constitutes the adequate 
closing balance referred to in rule *15 of the rules published under 
notification No. 2158L.K.-G., dated the 5th September 19 IS, and his 
decision shall be final. 

5. Possession of the pound, ferry or other property which is leased 
out for fixed amounts (see rule -U» of the rules published under notifica- 
tion No. 2158L.K.-G., dated the 5th September 19i$) shall not be 
given till the security deposit has been realized, and kabuliyat has been 
executed. When this has been done, the Vice-Chairman shall verify 
the correctness of the deposit and of the demand entered in columns 9 
to 12 of the Register of rents (I). B. Form No. 4), place bis initials in 
column Id and order possession to be given. 

6. If there is anv loss owing to the resale of the pound, ferry or 
other property, it shall be realised from the former lessee. 

•7, No person may l>e permanently appointed to superior service 
without a certificate of physical fitness which shall In* in thef^form 
•hown below. This certificate shall ordinarily lie given by the medical 
officer iu charge of a civil station or other commiasioned medical officer: 

Provided that when the services of such officers ..are **tot available, 
the appointing authority mav accept* a certificate "granted by a 
fegii^red medical practitioner approved by the Chairman,: 


•X#*tmction 7 am printed here wa* substituted by Bengal Government, Local Self- 
Government Itepartment. Nos. G85-8H L. S.-G., of the 2nd March 1923, to Oomtnumiottwa. 



Provided further that — 

(1) in the case of a female candidate, the appointing authority 

may accept a certificate signed by any female medical 
* practitioner; and 

(2) in the case of a candidate for appointment to a post on pay 

not exceeding fifty rupees, the appointing authority may 
% accept a certificate signed by any officer irrespective of hit 
medical qualifications, 4 

/ 

No medical certificate is necessary upon a servant being promoted 
from inferior to superior service, whether the previous inferior service 
was qualifying or not. 

t 


Form of certificate. 

I do hereby certify that 1 have examined A, li # a candidate for 
employment under the District Board of and cannot 

discover that lie has any disease constitutional affection or bodily 
infirmity, except 1 do not consider this a disqualification 

for employment in the office of the District Board. A, IVa, age is, 
accordingly to his own alatsm^igt years and by appear* no* 

years. 

8 . * • • • • + 

9 . Kcuppropriation, supplementary estimates, and revised estimate* 
shall be confined strictly to the purpose for which each is intended. 
Any increase under any head of expenditure or anv modification* in 
the sanctioned estimate not immediately necessitated by an unexpected 
increase or falling off in receipts should lie provided by reappropritttion 
which should be the only ordinary means of modifying a sanctioned 
estimate. A supplementary budget shall lx* submitted only when 
additional receipts are anticipated, and it should show the amount on 
the receipt side and an equal amount on the expenditure side under 
the appropriate heads. In the ease of a deficit 111 receipts, a revised 
budget shall be submitted showing the amount of deficit on the receipt 
side and an equi valent reduction on the expenditure side. 

10 . Application for sanction to ^appropriation, supplementary 
estimates and revised estimates should he made as soon as the occasion 
arises. Expenditure before receipt of such sanction is prohibited. 

11 . ^Expenditure in excess of the sanctioned estimate without 
ptiKLpu^^anction shall be restricted to emergent cases and all such 
expenditure ^shall be reported to the Chairman, who shall place the 
matter befor#* tfcte next meeting of the Finance Committee and the 
District Board for sanction to reappropriation or supplementary budget 
as the caffs may be. The Commissioner should be informed of the fact 
as soon as the excess expenditure is incurred without waiting for the 
next meeting of the Finance Committee or the District Bpard. * 
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Hen.. »/««., So. 3766LS.-G. of 10-11-1919 , to Commr., Pretdy. 

0 

1 aril directed & refer to your letter No. 60L.S.-G., dated the 15th 
August J919, in which you enquire whether any instruction has been 
issued defining the relation between the District Mbgislrate Jnd the 
non-official Ghairman of a District Hoard in connecting! with the note 
on the audit of the District Board accounts. 

2. fn reply I am to invite attention to instruction 2 of the 
Accoulft^In fit ructions issued with Mr. O’Malley's circular No. 138- 
42L,S.-G^dated the 17fh March 1919, which requires that when the 
District Magistrate is not the Oh airmail, the Accountant-General's 
audit note shall l»e forwarded to the Chairman through the District 
Magistrate and the Commissioner, and that the (chairman shall 
submit his statement of the action taken thereon to the Accountant- 
General through the same channel. In transmitting the statement, 
the Magistrate need not make any remarks on it, as this would only 
cause unnecessary delay, and Government consider that it will he 
sufficient if onlv the Commissioner records his remarks. It is, 
however, reasonable that the statement should be submitted through 
the District Magistrate, just as the audit report is sent through him, 
so that he may he aware of the working of the District Board, the 
defects discovered and the action taken by the District Board to 
remedy them. 

3. 1 am to request that a copy of this order may he c ommunicated 
to all District Magistrates in your division in whose district the 
Chairman of the District Board is a non-official. 

Procedure regarding writing off money from the accounts of district 
, boards. 

Ben . l*.S.-( r, f Ac. 1 7hi’ l , ,S .-(r . of 7-7-1938, to Comnir .. Chittagong . 

With reference to your letter No. 3872G., dated the 1st June 1938, 
1 am directed to my that rule 21 of the Local Self-Government 
Account Rules which authorises district boards to write off from their 
accounts money lost by theft, fraud or otherwise cannot la* held to 
apply to the case of money due to a district board for pound and ferry 
rents, etc., which it lias failed to recover inasmuch as monev which 
has never been received by the board or on behalf of the board cannot 
he said to be lost. Rule 21 of the Local Self-Government Account 
Rules is, therefore, quite distinct from rule 4ti which authorises the 
district ltoard at a meeting to write off the irrecoverable arrears of 
pound and ferry rents. The two rules therefore neither clash nor 
are inconsistent, with eorh other. I am to request that the district 
boards in your Division may be informed accordingly. 


% Att n*}. Nos, 1767-1770 b.S.-G., 'dated the 7th July 1938. 

Copy forwarded to other Commissioners of Divisions for informa- 
tion *ind future guidance. • 
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Add ream to His Exeat totey the Covomor of Bengal by local bodies* 

1}en . , ISM;., Nos. 79-S3LS.-G. of 7-1-1924. to Commrt. 

As considerable misapprehension appears to exist on the subject 
of the right of a local d>ody to present an address to His Excellency 
the Governor on the occasion of his visit to a district, Government 
(Ministry of IjocuI Self-Government ) are of opinion that th^ttune is 
ripe for an authoritative pronouncement of the whole subject of the 
presentation of such addresses and of the attitude of Government in 
the matter. * 

2. The custom of presenting addresses by local laidies to the head 
of the Provincial Government is one of long 1 standing. Apart from 
the formality of courteous expressions of welcome, which it is 
customary with local bodie> to insert in their addresses, the latter 
have a distinct value as a medium for bringing the head of the 
Government into direct personal touch with local bodies and with the 
problems which confront them in their work. Imjwirtunt imitters 
affecting local needs are. in an address, presented in prominent relief 
before the head of the Provincial Government and a periodical 
opportunity is thus afforded to local laidies of focussing attention on 
matters involving doubt or difficulty with the result that the latter 
are on these occasions subjected to an immediate and direct examina- 
tion by Government, and decisions are reached and action *e» on foot 
without the delay which would otherwise be involved in course of the 
ordinary channel of official correspondence. The custom of presenting 
such addresses thus secures an unquestionable advantage to the local 
bodies in each district and to the cause of local tadf-gtfvertymefft in* 
the province. # 

•{, Doubt has recently been expressed in one case on the legality 
of local bodies presenting an address to His Excellency the Governor 
and a motion for the presentation of an address is reported to have 
been ruled out as being illegal and out of order. Government have 
taken, legal opinion in the matter and are advised that there is no 
illegality in a local body deciding that matters affecting its adminis- 
tration or falling within its scope should be placed lie fore the 
Governor of the Province through the medium of an address; »»or 
can the motion for the presentation of such add res* lx? rightly 
disallowed being illegal or out of order. 

4. Although there is no special provision in the Bengal Muni- 
cipal Act or in the Bengal Local Self-Government Act for the prune il- 
lation of such addresses, it is obvious from the general scheme of 
local self-government affecting both district boards and Inunicipalit ic s 
that these local bodies are in various matters subject to the constitu- 
tional control ami 'direction of lfis Exaeilencv the (tovernor acting 
with the Minister-in-charge of Ixxa] Self-Government, and it is, 
therefore* not only proper but nece*-«ty that they should T>e afforded 
facilities to approach His Excellency, when occasion urines, to 
represent matters falling within their scope; and although the exact 
manner in which such approach is to be effected is nowhere oxj^essly 
laid down, it is to be presumed that local bodies have an inhereri/ 
right, if they** so desire, to approach His Excellency, afhong other 
means, through the ineditfm s>f an address. The presentation *of an 



address 'should therefor© be regarded as the voluntary exercise of a 
constitutional right and not as a duty which a local body is obliged 
to perform. i 

6. With regard to the legality of the expenditure incurred from 
the funds of local bodies on such occasions, Gove r inn eni are advised 
that it being within the competency of the district boards and muni* 
cipalities to present addresses to His Excellency the Governor on the 
occasion of his visit to a district, the necessary and incidental^expenses 
in connect km with the presentation of such addresses (c.y M cost of 

f rintixgi the address, cost of paper) are legitimate charges against the 
unds oAgiuniripalities and district boards under clause XVII of 
section f>9 of the Bengal Municipal Act and clause fifthly (III) of 
section 53 of the Local Self-Government Act, respectively. 

6. While, however, there is no objection to such absolutely neces- 
sary and incidental expenses in connection with th$ presentation of 
addresses to His Excellency the Governor being met from the funds 
of local IkkIics, Government (Ministry of Local Self-Government) 
desire it to be clearly understood that they strongly deprecate all 
superfluous expenditure on such occasions. In circular No. 14M.,* 
dated the 13th March 1892, to the Commissioners of Divisions, it was 
laid down that exi>enditure from the municipal fund in procuring a 
casket containing an address presented to His Honour the Lieutenant- 
Governor was inadmissible and that such expenditure, if incurred at 
all # should l>e met by voluntary subscriptions. Similarly, expenditure 
from district funds for such purpose*, viz., punha&e of caskets, has 
been disallowed by Government from time to time. 

7. Subject to the above restriction Government (Ministry of 
lx>cal Self-Government) would leave local bodies unfettered to exercise 
thejr legitimate and time-honoured right to present addresses to His 
Excellency "the Governor with a view to bring local needs and local 
grievan4|ps to his notice in the course of his tour in the districts. 1 
am to request that municipalities and district boards in your division 
may be informed accordingly and that copies of the circular may be 
sent to District Magistrates and Subdivisions! Officers, 


Memo. Xo. S4L.S.-G., date* l the 7th January 1924. 


Copy forwarded to the Accountant-General, Bengal, for 
information. 

Ad dr e sses to Hon’ble Ministers by local bodies. 


Ben. Mttn v Cir. No. 4454 Al. of 20-7-1937 , to Commr., Presidency , 

I am directed to refer to your letter No. 1752M., dated the 29th 
August 1936, regarding an ^expenditure of Rs. 48-1-9 incurred by the 
Santipur municipality in presenting addi esses to the Hon’ble Ministers 
m charge of Agriculture and Industries and of Education Depart- 
ment* in connection with their visits to Santipur. As in yo^g opinion 
the expenditure on this account from the municipal fund is not free 
Irons doubt you ask for an authoritative decision 4|f Government in 
,the matter. 

— — - - — — — 
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& In reply I ant to say that Government are advised that the 
presentation of addresses to Hon'ble Ministers will be for an obieot 
coming within section 108 (arjtxrt) of th# Bengal Municipal Act, 1932, 
and any expenditure incurred on this account will, subject to the 
sanction of *thee Local Government, l>c properly debitable to the 
municipal fund. [The sanction of Government is, therefore, accorded 
to the expendifure of Rs. 48-1-0 incurred by the Saniimtr municipality 
in the district of Nadia presenting addresses to the llon’ble Ministers 
in charge of Agriculture and Industries and of Kducatiou on the 
occasion of their visits to Saniipur.] 

3. I am to add that Government are further advised thUf necessary 
and incidental expenses in connection with the presentation of such 
addresses by a district board are also legitimate charges against the 
district fund under clause fifthly (fit) of section 58 of the Local Self- 
Government Act, 1885. 

4. The Accountant-General. Bengal, has been informed. 

Memo. .Vo, 4433 M , doted the 20 th July 1037.* 

Copy \ forwarded to the Accountant-General, Bengal, for informa- 
tion. 

Memo. \ o.v 4430-44 30 M . , dated the 20th July 1037 . 

‘ Copy fqrwaAled to the Commissioners of the Hurd wan, Dacca, 
Rajshahi, and Chittagong Divisions for information and communica- 
tion to municipalities and district hoards in their divisions. 

* 

Advances. * 

Building advances to Municipal employees are illegal. 

Ben., M tin.. (ir. .Vo. ,7 ST.— M. of 0-10-1904, to Comm** 

The Government circulated the following opinion ol tin* Legal 
^Rdm^oi^rMicer, dated the 24th September 1904, to the effect that 
advances lor the purpose of building houses cannot legally be granted 
to Municipal employes irora the ^iunicipal Fund, and ie<juested that 
attention of Municipalities lb4y . b* drawn *t<» the fact that such 
advances are illegal : — ^ * 


( Ipinton. 

In my opinion such advances are ouGide the scope of the Municipal 
Act and not authorized by sections 08 and fill of Act III (B.O.) of 
t$84 or bv any other section of the Act. In this view such advances 
are not legal. 

% 

Legality of the payment of motor car atfvanc* to District Board 
employees from tho District Fund. 

, ' 

Ben. L.S.~$. t No. 2680L.&.-G., of 26-9-103$ , to Commr Jittrd**an. 

I am directed to refer to your memorandum No. 1978L.&.-G., dated 
the 31st August 1937, regarding the proposed payment of an advance 
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of R«. 1,800 to the District Engineer, Howrah, for the purchase of a 
motor-car. The Chairman of tne Howrah district board doubts the 
admissibility of aAeh expenditure from the district fund, inasmuch 
as clause fifthly (b) of section 53 of the Local Self-Government Act, 
1885, provide* for the payment of house building rad vances only to 
the employees of district boards and article 156 of the Civil Account 
Code, volume I, under which the payment of such advances is per- 
missible would be inapplicable under rule 9 of the Local Self-Govern- 
ment Account Rules, which requires that the district board should 
follow 4m eh provisions of the Civil Account Code as are consistent with 
the pnmHona of the Local Self-Governmeftt Act, 1885 or the rules 
framed thereunder. As the Chairman has asked for an authoritative 
opinion of Government in the matter, you refer; it to Government for 
orders. * 

In reply I am to state that Government have taken the legal opinion 
in the matter and are advised that article 156 of the Civil Account 
Code, Volume I, which permits motor-car advances to be paid to 
Governmtuit officers does not apply to the employees of district boards, 
as it is inconsistent with the provisions of the Local Self-Government 
Act and the rules framed thereunder which make no provision what- 
soever for the payment of any advance other than house-building 
advance and that expenditure from the district fund for the payment 
of a motor-car advance is illegal. 

I am "to say that Government agree with the view^stated above and 
I am to request that the Chairman of the Hotfrah district board fhay 
be informed accordingly. 

Afeyw. Nos. 2681*2684 L.S .-(V doled Calcutta , the 26th September 

, ms. 

* 

Copy forwarded to other Commissioners of Divisions for informa- 
tion and future guidance. 


Allowances. 

# * » - 

Delegation of |mwfr*««iiMler art&le .161, Cifil Servioe Regulations, to 
Divisional Commifeiopers regarding the grant of charge allowanoo 
to local fund employees. 

Arm., Huh., L. S.-G. \os. 6934*7 L. ,S\-W. if 143-M7. 

$ 

l am directed to observe that in 0 absence of any provision tt> 
the contrary either in the lx>cal Self-Government Act or in the Bengal 
Municipal Act, or in the rule* made thereunder, cases in which charge 
allowances are granted to employees paid from local funds to dis- 
charge the duties of two officers are governed by article 161, Civil 
Service Regulations. As Government has not delegated 4 its powers 
undgr this article, such cases should *come up to Government for 
^sanction. In the case of employes of District and Municipal Board®, 
the practice, however, is for the audit officer to obtain, tne sanction 
of the Commissioners of Divisions, as* they approve ana finally pass 
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the budgets of the local bodies. Government desire that this practice 
should be continued, and they therefore authorise you to exercise the 
powers of the local Government under article 161 . Civil Service 


Regulation*, in respect of such employes. 

• # 


Appeals. 

Appeals to which a Municipality is a party, profarrad ty Ate 

Privy Council. 

India . Hyme, A os. 1276 •Si of 9-9-1S81K Ben. t J ad Ctr. A o. J . 4- A — 
124 of 8-I1-J8W, to all Ojfrs. fieri., Man., Ctr. W ,V. 3 M~ 
*)-*> of 22~8-18lHj f to Coinmrs . 

With reference to the corre*]K>ndenre ending with Hutn| Depart- 
ment Endorsement No. 22 — 1 4 : t 1 — *1S, dated 24th August 1887, 1 am 
directed to point out that when an appeal, to which a Municipality 
is a party, is preferred to the Privy Council, the duty of making 
arrangements for the conduct of the case must be undertaken by the 
Municipality concerned : and that the information and papers required 
by Home Department letter No. 1 — 121-2G, dated 30th January 1878, 
shoifl d be forwarded to the Ladia ( >fhce through the Government of 
India mly in cases to which the Government or the Court of Wards 
is a party. In this connection I am to request that the instructions 
contained in the accompanying extract of a Despatch from the Secre- 
tary’ of State may be strictly observed in cases to which Government 
or the Court of Wards is a party. 

• 

Extsyu't A o. 21 \J uduual ) , dated the 4th July IS9U , from the Secretary 

for India. 

With reference to the letter of your Excellency in Council, No. 19, 
dated the 14tb < * . transmitting a Special Narrative submitted by 

the Government of -^Bengal, and bther papers relating ton the case 
(Maharaja Euchmeswar Singh Bahadur of Darbhanga. appellant, 
versus the Chairman of the Durbbanga MtDiieipalitv, respondent), 
which is now pending in appeal before the Brivv (Council, I have to 
request that I may be furnished with full and distinct particulars as 
to the object with which these documents have Wen transmitted, and 
the steps which you expect or wish me to take regarding them. 

2. I observe that the Dafbfennga Municipality are the respondents, 
the suit being (in accordance with the provisions of section 29 of the 
Bengal Council's Act, III of 1884) brought against them as a body 
corporate, by the description of “the Chairman of the Municipal Com- 
missioners of Darbhanga.” 

3. That being so, it is prima facie the business of the Municipality 
to conduct the litigation and to bear the cost# attendant on it. Fr^m 
the terms of your Government’s letter now under reply, it seems pro- 
bable that your intention is that the matter shall be treated a# if Gov- # 
eminent were the respondent. 1/ such, however, be your intention, I 
desire that I may be fully informed, as soon as possible, of Ihe reasons 
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for adopting such a course, and also whether you think it necessary to 
for warn an authority from the Municipal Board to enter an apjjearance 
on it* Ixdialf. 

4. I avail myself of this opportunity to request Ah at* as regards all 
appeals to Her Majesty in Council, in which Government is interested. 
I may in each ease he furnished with a distinct expression of the opinion 
of the Government transmitting the papers* as to the course which 
ought to be adopted In me. It not unfrequently happens it has 
happArd in this cam* of the Maharaja of X)arbhanga> that the papers 
reach tms office unaccompanied by any cfear indication of the steps 
which it is desired I should take, and it is necessary that I should 
always receive such an indication for my assistance in arriving at a 
decision «n the matter. 


Appointments. 

Circle officers should not he appointed Municipal 
Commissioners. 

lien., Mun. t Xo. 4207' — M. of 1 2-H-10H) y to Ctinnnr Prcsdy. 

I mi' directed to refer to your letter No. HIM., dated 23rd June 
11)13, recommending four gentlemen for appointment as Commis- 
sioners of the Dehliatta Municipality under section 14 of the Bengal 
Aflinicipal Act. You also recommend, at the instance of the District 
Magistrate of Khulna, that Bahu Hrumatha Nath Chatterji, Circle 
Officer of Satkhira, he appointed as a ( Nmimissioiicr of the municipality 
under section 1(> of the Act. 

2. In reply, l urn to say that the Governor in Council considers 
that, as a matter of principle. Circle Officers should not he appointed 
Municipal Commissioners. Apart from the fact that municipalities 
are outside their jurisdiction, they are expected U> S]>cnd the greater 
part of their time on tour, and it is desirable that they should not be 
given any excuse for staying in municipal towns. I am, therefore, to 
request that another gentleman may Ik* nominated in his place. 

Appointment of Civil Surgeons as Commissioners of Municipalities. 

Hen.' ,Yo. J/. 6-.1 1~2 of l»l-4-ISSD t tn Ci*m m r. t Chittagong. 

< >n a reference made by the ( ’otumissioner of Chittagong, the 
Government decided that it is mnst desirable that the Civil Surgeon 
of a district should he a member of the Municipal Committee at head- 
quarters, and, if [K>ssible, of all important Municipalities in the 
interior of the district. Municipal duties are among the most 
important responsibilities imposed ufjnn a Civil Surgeon, and he cannot 
refuse to undertake them any more than he could refuse to supervise 
• a dispei^ary. It is expected of him that he should take an active part 
in the proceedings of municipal Iwxljes, especially in the furtherance 
of aanitatjpn. 
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RwigMtion of his appointment by m Msflbio Chairman of • 

Municipality. 

Ben., Mu y., Vo. 3339M. and Cir. Xo. 2«.V. of 20-12-1901, to 

Commrs. . 

I am <|iwted to acknowledge* the receipt of your letter No. 40300., 
dated the 28th September 1901, recommending that the resignation 
tendered by — Subdivision al Officer of — of his appointment as c.%^i ffino 
Chairman of the — Municipality may be accepted. j 

2. In reply, I am to point out that an officer appointed by official 
designation to he Chairman (Continues to occupy that post from the 
date of his appoint merit up to the date of the reconstitution of the 
body of Municipal Commissioners, irrespective of intermediate changes 
in the personnel of the officer appointed rs-ojftcto. The resignation of 
each individual officer on the occasion of a transfer is therefor© 
unnecessary. 


Nomination of ministerial officers for appointment as Municipal Com- 
missioners or as members of District and Local Boards. 

Ben .. 1 /tin., fYr. .Vo. 11 T . — M of 27-W-M16. 

I am directed to refer to Appointment Department Circular No. 3384- 
3438 A., dated the 8th May 1816. in which it was stated that he for© 
ministerial officers stand fur election to local bodies, they should b© 
required to obtain the permission of the head of the office in which they 
terve. I am now to request that the following instructions may* be 
observed in the case of nominations of ministerial officers for appoint- 
ment as Municipal Commissioners or as members of District and Local 
Boards. 

2. It is the desiie of Government that ministerial officers serving 
in Government offices should not be debarred from appointment to 
M unicipal Committees, District and Local Boards, when better men are 
not available. They should, however, not be nominated without the 
previous permission of the heads of the offices in which Uiey serve. 

3. No ministerial officers, whether in Government service or in 
private employment, should be nominated if any of their superior officers 
are nominated for appointment to a local body ; for instance, a mill 
manager and his clerk should not he nominated at the same time. 
Government further consider it desirable to lay down t but no ministerial 
officer in Government service who, in his official capacity, has in any 
way to deal with the affairs of a municipality should l»e nominated for 
appointment as a Commissioner of that Municipality. 

Chaukidari Circle Officers and Circle Officers under the Village Self* 
Government Act may be appointed as members of Local Boards. 

Ben. f L. S.-G., Nos. 1741-4# L, S.-G. of H-4-W22, to Commr§.*> 

With reference to your letter No. 232 L. S.-O., dated* the 21st* 
December 1921 , I am directed to* say that Government have no objection 
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to Ohaukidari Circle Officers as well as Circle Officers under the Village 
Self-Government Act being appointed as members of Local Boards. 
Under Government Circular No. 2108-2112 L. S.-G., dated the 16th 
April 1921, such officers are not, however, eligible fqr election as 
Chairmen of those Boards. I am further to say that in appointing 
them to Local Boards, the desirability of not interfering with their 
ordinary duties should be considered. 4 # 

s 

A local dbtrd memb er, who has once resigned, cannot be re-appointad 
during the term of office of the local hoard. 

/fen., L.S.-G., .Vo. 101T. — L.S.-G. of 23-4-1926 % to Comvmr ., Rajnhahi. 

I am directed to refer to your letter No. 710M., dated the 20th March 
1926, enquiring whether Government have any objection to the re- 
appointment of Mr. G. McIntosh as a member of the Alipur Duar 
I/oeal Board. 

2. In reply 1 am to say that Government have no objection to this 
appointment on personal grounds, but are advised that a member who 
has once resigned cannot l>e re-appointed during the term of office of the 
same Local Board. Section 19, sub-section (2* of the' Ix>cal Self- 
Government Act, contains the words “the Commissioner may appoint a 
new member,” and under rule (id of the rules for election of District 
Board a vacancy is to he filled by the appointment of “another person.” 
In the circumstances, it will lie necessary to appoint some one else as a 
niejnber of the Alipur I)uar Local Board. 


Reduction of the pay of an appointment is not (legally) tantamount to 

its abolition. 

Ben.* L . S.-G . , Nos. 768*72 L. S.-G. of 4-3-1926* to Commrs. 

I am directed to refer to Mr. O’Malley’s letter Nos. • 1664-68 L. S.-G., 
dated the 11th August 1921, in which it was stated that an alteration 
in the pay of an appointment is tantamount to t lie abolition of the 
existing appointment and the creation of a new one. and that any such 
alteration in thfc pay of an appointment on Rs. 100 per month or 
more would, under section 83 of the Local Self-Government Act, require 
the approval of the Commissioner. In issuing the above order. Govern- 
ment were guided by the opinion of the Accountant-General, Bengal. 
A doubt having arisen as to the validity of the order, the matter was 
referred to the Legal Remembrancer, who holds that although for the 
purposes of audit a post might be said to be abolished and another post 
created when the salary attached to the post is changed, it would be 
straining the language of the law* to hold that the reduction of the 
scajp of pay of any post is legally Equivalent to its abolition. The 
Government of Bengal (Local Self-Government Department) accept the 
* Legal Remembrancer *s opinion, and I am to request that the District 
Boards in your division may be intonated accordingly. 



I am •directed to inwte vour at t ention to the provisions section 
16 (3) of the Bengal Municipal Act, 1932, and to request that in sub- 
mitting your recommendations for appointment of commissioners of 
municipalities in your division, you will be so good as to report in each 
case whether the gentlemen, other than officials, nominated by you are 
qualified for election as municipal commissioner*. 


Principles to be followed in making nominations for appointments of 
municipal commissi onars belonging to different communities. 

Ben . , .1/ « n . , i > rde r X o . 2SH3M . of 5 th . t p ril 1933 . to Co mmr . . 

Bard wan. 

With reference to vour memoranda No. 351 M.. dated the 4th March 
1933. and No. 3250., dated the 29th March 1933, about nominations to 
municipal boards, I am directed to say that the object of these nomina- 
tions hitherto has, as stated in paragraph 2 of circular No. 2T.—M., 
dated the 2nd August 1912, been 44 to correct possible inequalities in the 
operation of the elective system and to provide a necessary element of 
official experience in the* Corporation . ’’ Steps were taken in the past 
for the representation of Hindus and Muhammadans in proportion to 
the population and number of voters of and rates paid by eiy’h com- 
munity. Section lit of the Bengal Municipal Act, 1932, now provide# 
for the representation of a minority community within a municipality 
by reserving elected seats for it in accordance with the proportion borne 
by such community to the total population of the municipality. Thtsre 
appears therefore no necessity at present for making nominations on a 
communal basis in those municipalities in which seats have been reserved 
under section 19 for a Hindu or Muhammadan minority. The general 
principle which should henceforth be followed in making nominations 
is to secure association in municipal administration of officials and 
other persons specially fitted for appointment as commissioners and to 
secure the representation, wherever possible, of other minorities of 
importance, e g., depressed and labouring classes, w^o have not been 
able to secure representation by election, regard being had to proviso 
(3) of section 16 of the Act. * 

I am to request that the local officers may be instructed to keep these 
point* in view in submitting their nominations in future. There is, 
however, no intention to prevent representation of other interests by 
nomination if special reasons justify it. 


Memo. No$. 2S04-2807M . of 5-4-1933. 

Copy forwarded to ali Comipissioners of Divisions for infariqfrtioi* 
and necessary action. « 
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DninMMy of appointing tho tu po r iyite n io nt of Polioo as a mofnbor 

of a local body. 

Ben Mun. y Cir . No$. 5 291 -5295 M . of 19-11-1934 , ^ Commrs . 

I am directed to invite a reference to this department circular 
No. 31L.S.-0., dated the llth November 1905# in which it was stated 
that whenever the reconstitution of a local body came under considera- 
tion, thf* desirability of appointing the District Superintendent of Police 
as a member thereof should receive careful caoaideration in each case. 
This decision was arrived at on the ground that the association of the 
Superintendents of Police with respectable members of the Indian 
community was then considered desirable for the facility of their own 
work and also in the interest of the administration of local bodies. 

2. Government are, however, of opinion there are now other means, 
not m expensive in time, for the* Superintendent of Police to get into 
touch with local non-officials and consider that as a general rule there 
is no longer any justification for the appointment of the Superintendent 
of Police on local bodies as a matter of general policy. 

a. The M inistry of Local Self-Government are, therefore, pleased 
to direct in modification of this department circular No. 31L.S.-G., 
dated the llth November 1905, that District Superintendents of Police 
need not in future be appointed as members of local bodies, as a matter 
of course, unless their appointment is considered to he necessary in any 
particular case for very special reasons. 


% Memo. No. 52U6M . of 19-11-1934 . 

Copy* forwarded to the Political Department of this Govern inert, for 
information. 

Appointment of Government Officers as polling officers at Municipal 

Election. 

/?cn., .V/wn., Cir. Nos. 924-27 M. of 1-3-1934. to Commrs. 

A question having arisen as to whether Government officers should, 
as a general rule, be allowed to be appointed as polling officers at muni- 
cipal elections I am directed to communicate the following observations 
of Government on the subject : — 

If Government officers are allowed to be appointed by municipalities 
as polling officers without being under the District Magistrate s control, 
they will almost certainly be required to appear frequently as witnesses 
in election disputes before District Judges and this would cause needless 
expenditure of public funds and diversion of the time of the officers from 
their legitimate duties. 

It has been suggested that the appointment of Government servants 
as polling officers would help in preserving order at polling stations. 
I coin to point out, however, that such officers would only r be able to 
'maintain ^order within the polling stations but would be of no use 
for purpose outside; on the other Hand there would be every likeli- 
hood of thear becoming embroiled in criminal and civil cases. If the 
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District Magistrate anticipates disturbance of any kind at the polling 
stations^ he would no doubt make adequate police arrangements of a 
preventive character and take such other action under the law as ha 
mav consider necessary. 

Government have, therefore, decided that as a rule no Government 
officers should be appointed as polling officers at municipal elections, 
but the municipalities should be advised to select milling officers from 
among the members of the educated public of the locality. It is only 
when the local Government direct that the conduct of elections shall 
be under the direct control of the District Magistrate under ilnff t rule 
48 of the Election Rules. 1933. that Government will agree to their 
officers being appointed as poLing officers. 

I am to request that the above orders may be communicated to all 
District Magistrates in your division. 


Appointment of an officer to start the Bratachari Movement* 

Ben h.S.-G. . Order No. 2372L.S.-G . of L>-4-W36 % to Hajshohi Commr . 

1 am directed to refer to your letter No. 3G23M., dated the 24th 
September 193'). forwarding a ropy of a resolution of the Jalpaiguri 
District Hoard proposing to appoint an officer for starting the Hruta- 
chari movement in the district. As you are doubtful whether the reso- 
lution would come within the purview of see t intis t>2 to GoB read with 
section 33 of the Local Self-Government Act you refer the matter for an , 
authoritative derision of Government. 

2. In reply 1 am to state that the Bratachari movement is regafded 
not only as an important adjunct to the educational system of^the pro- 
vince but is also calculated to improve the physical and moral condition 
not merely of students hut also of the general public participating in 
the movement. Its sdope also extends to varoius forms of village 
welfare work including the clearing of tanks, destruction of water- 
hyacinth and other forms of noxious vegetation, pursuit of (rafts and 
industries, etc. The Director of Public Health considers that the 
Bratachari movement is calculated to promote* the health of the people 
of the province. 

In the circumstances Government are of opinion that instead of 
appointing an officer to start the Bratachari movement in the district 
it would be more appropriate if the district board makes a suitable 
grant-in-aid towards the work of Bratachari societies within the district, 
lender section 1 04 1 < 4 ) of the Local Self-Government Act, it is open to a 
district board to contribute towards the work of such a society with 
the approval of the Commissioner of the Division. 

The Chairman of the Jalpaiguri District Board may be informed 
accordingly. 


Memo, Nos. 2373-2376LS -G . , dated the 15th April 1936, m 

Copy forwarded to all Commissioners of Division® (exeej?t*Riij®baht)* 
for information and guidance. # • 



Assessors. 


Appointment of Assessors. f 

lien. Mun., Cir . No, 310M . of 16-1 -*37, to Commr Dacca. 

» * 

Wi$ reference to your letter No. 6656*1., dated the 17th December 
1936, regarding the proposed appointment, under section 145(3) of 
the Bengal Municipal Act, 1932, of Babu Akshov Kumar Chakrabarty, 
a a an assessor for the revision of assessment of the Dacca municipality 
on a remuneration of Ha. 500 per mensem for eight months, I am 
directed to say that sanction of the Local Government should have 
been obtained and should now be obtained to the appointment. As 
the powers under section 66 (2) of the Bengal Municipal Act have not 
been delegated to the Commissioner, the appointment under section 
146(3) of the Act is subject to the above proviso. 


Memo. Non. 311-14M .. dated the 16th January 1937. 

Copy ofrwarded to all Commissioners of Divisions (except Dacca) 
for information und guidance. 


Assessment. 

« 

Assessment of several houses within one compound as separate holdings. 

Den.. Mun., C ir ., No. 67. — M of 29-4-1904 .to Commr*. Legal Rembr. 
No. 29 of 7-4-1904 , to Govt 

The Government of Bengal circulated the following opinion of the 
Legal Remembrancer regarding the legality of treating several houses 
within one compound as separate holdings for the purpose of assessment 
wider the Bengal Municipal Act: — 


Opin ion . 

With reference to your letter No. 161 1M. of the 16th ultimo, request* 
inp my opinion as to the legality or otherwise of treating as separate 
holdings, for the purpose of assessment under the Bengal Municipal Act, 
several houses within one compound, I have the honour to say that if 
the threfe buildings are distinct and form separate dwelling houses 
intended or suited for different occupants, there is no legal objection to 
their being treated as different holdings, provided the owner divides 
lb* compound into parts by metes and bounds and assigns to each house 
a separate cop pound which will thus haVe a separate set of boundaries. 
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tort B«iM!«|« HaMi to amttiinf (• latrine tax. 

#«»., AV MV. >/ 20-4-1900 > to Commr Patna . 

I am directed to acknowledge the receipt of your letter No. 194G. f 
dated th%2ist March 19^0, and enclosure, regarding an objection raided 
by the District Judge of Muzaffarpur to the payment of the latrine 
tax levied by the Muxaffarpur Municipality, under section *12 V of the 
Bengal Municipal Act, on the Civil Court building ut tiiat station 

2. in reply, l am directed to forward, for your information, a 
copy* of a letter from the Legal Remembrancer. No. 1360. dated the 
6th NoTember 1897, in which that officer advised, with reference to a 
similar objection raised by the District Judge of Rabna, that Court 
buildings are liable to assessment to the tax referred to. The present 
Legal Remembrancer, who was consulted in the matter, also thinks 
that reading sections 321. 323 and 334 A of the Act together, there 
can be no reasonable doubt that t lie tax is leviable on Court buildings. 
The Lieute laut-Governor agrees in this view , and directs that the tax 
imposed on the Civil Court buildings ut MuzafTarpur should be paid. 


Assessment of latrine rate cannot be fixed et one rate for one olese of 
owners and at another rate for another dess. 

Urn ., L. S.-G, f So. 2796-2X00M . of 2tl-S-1923 % to Commn. 

I am directed to refer to your letter No. 2136J., dated the kbth May 
1923, regarding the revision of latrine rate within the Netrakona 
Municipality. 

2. At their meeting held on the 11th April 1923 the Municipal 
Commissioners of Netrakona passed the following resolution : — 

"‘Resolved that the rate of latrine tax l>e reduced from 7 A per 6c nt. 
to 6} per cent, on annual valuation of all holdings except Government 
and other public buildings including railway buildings which would 
continue to be assessed as before with effect from 1st April 1923.** 

You hold that the resolution is ultra vires a i section 321 of the 
Bengal Municipal Act inasmuch as this section only enables the Muni- 
cipal Commissioners, for the purpose of levying latrine rate, to differen- 
tiate between one holding and another only with reference to its annual 
value and does not authorize them to fix one rate for one class of owners 
and another rate tor another das*, As, however, the local Government 

£ leader is of opini«#n that the resolution is within the powers of the 
[unicipal Commissioners, you submit the case for the orders of Govern- 
ment. 

3. The question was referred to the law officer of Government and 
in forwarding herewith a copy %>f the Legal Remembrancer's opinion, 
I am to any that Government (Ministry' of Local Self-Governnftnt) 
* 5 


• Kot printed. 
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consider that the resolution of the Municipal Commissioners is vltra 
vires. I am therefore to suggest that you should take action under 
section <>3 of the Bengal Municipal Act. 


Opinion. 

There can be one scale, for holdings under section 321. for the latrine 
fee. It the municipality find that they are out of pocket in respect o I 
Government buildings and by the public generally, their proper course 
is to proceed under section 32(> and fix a fee or compound under section 
325. I can find no authority for the Government Pleader’s opinion. 

Sate . — See orders Xo*. lf*74 and 1075, for other orders regarding 
the latrine tax 


The maximum limit of latrine fee6 under section 321, Municipal Act, 
1834, is not applicable to the rate per head under section 328. 

lien. , Mun . , .Vo. 31 JO and ('ir. *Vb. 14 M . <>f 2-1 2-1903, to (,'omrnrs. 

In December 1903 (lie Government of Bengal circulated the follow- 
ing opinion recorded by tin* Legal Remembrance! on the question 
whether the maximum limit of latrine-fees prescribed under sec tion 321 
of the Bengal Municipal Act, 111 of LSS4, is applicable to the rate pel 
head leviable under section 320 of the Act: — 


< )ptntt>n . 

In my opinion the maximum limit of latrine-fees leviable from 
holdings under section 321 of Act III <B.l\) of 1KS4, is not applicable 
to the rate per bead leviable under section 320. 


Assessment of Railways by Municipalities. 

Hen., Wun., Cir 3T. — M. of 26-6-1916 , to Cornmrs. 

I am directed to address you on the subject of the liability of railway 
administration* to municipal rates and taxes. 

2. Under section 135 of the Indian Railways Act (Act IX of 1890) 
a railway administration is not liable to pay any taxes to a municipality 
unless its liability is declared by a notification of the Governor-General 
in Council published in the official gazette. It has been ruled that the 
liability of the railway to payment of taxes takes effect from the date 
of the notification, and that retrospective effect cannot be given to this 
notification. Applications for the publication of a notification are 
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generally submitted either when a new tax is imposed by a municipality 
or when a railway acquires within the municipal boundaries taxable 
property of a different description from that covered bv notifications 
already in force. On the receipt of such an application, the local 
Government has to consult the railway concerned and to make reference 
to the Government of India if it no pears that the railway is liable to 
the tax. Consequently, some time is hound to elapse between the date 
on whiefi the municipals v applies for the issue of a notification declaring 
the liability of a railway and the date on which the notification is 
published. The result is that, although the circumstances which justify 
the issue of such a notification may have existed from a prior elute, 
the municipality is not in a position to iea!ixe sums which would have 
been due from the railway if the notification has issued earlier. In a 
recent case a period of over one year elapsed between the imposition of 
* water-rate in a muuieipa! it > and the issue of a notification declaring 
the liability of the railway to payment of this rate, and the amount 
claimed by the municipality on account of the intervening period 
exceeded Ks. 1,000, which could not l>o realized in the ordinary course 
of law. 

3. The Government of India have pointed out that there appears 

to be no reason why the liubilitv ot a railway administration to taxation 
should not be declared as soon as all the relevant fails connected with 
the proposed taxation are known and liefnre the actual imposition of 
the tax. It rests accordingly with municipalities, in eases where new 
taxation is contemplated affecting railway holdings, to acquaint Gov- 
ernment at tlte earliest possible moment with all relevant farts in 
regard to the proposed taxation, m order that Government, should it 
decide to support the application, may be in a position to move the 
Government ot India tor tin* issue ot a notification before the tux in 
actually imposed. # 

4. 1 am to request that these instruction* may be communicated 
to all municipalities in your Division, arid that they ma\ receive the 
special attention of those municipalities in which the imposition of a 
water-rate, or the extension to fresh areas of the provisions of Part IX 
of tin* Bengal Municipal Act. or other measures involving fresh taxation 
are rontern n luted in the near future. 


Assessment and collection of union rate. 


Den,, ( ir. A os, of /?-?-/ 333 f to Corn rn ra . 

I am directed to invite a reference to the correspondence renting with 
your letter JV o. (1) 499L.S.-G., dated the 6th March 1930, (2) 832- 
L.S.-G., dated the 23rd April 193o, (3) 1321J., dated the ISth March 
1933. (4) 1UA3G., dated the 26th February 1933, ami «3) 2909 M , dated 
the 18th September 1934, regarding introduction of a register for keeping 
a stock account and issue of receipt books for the collection of union rates 
and to say that after careful consideration of the views of the (ffiieers 
consulted the Government of Bengal (Ministry of Local Self-Govera- 
ment) are pleased to make the # following addition to the note amended 
to rule 17 of the rules regarding assessment and collection of union 
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rates published under notification No. 1998L.S.-G., dated the 3rd July 
1920, as subsequently amended: — 


An account of the books issued shall be kept in the follojring form : 


Serial number 
of booh* oi>- 
taiaed for ibt 
year. * 

Cootftina 

receipt* 

numbered 

to 

Date of 
kNMjr. 

Signature 

<7 Pre*i- 
dent 
log the 
book. 

Kignature 
of collect^ 
log agent 
receiving 
the lKX»k, 

Date of 
return of 
counter- 
foil*. 

Signature 
of collect- 
ing agent. 

« 

Signature 
of Presi- 
dent. 

I 

1 100 







It 

1 101 200 




' 



in 

Kir 







IV 








Etc. 









Assessment with effect from any quarter of the year. 

Ben., Man Order No. 5405 \f. <>f 16-9-1935 . to Commr Burdwan. 

1 am directed to refer to your memorandum No. 457M., dated the 
19th March 1935, on the question whether the revised assessment under 
section !$7 of the Bengal Municipal Act, 1932, can, in view of the 
provisions of section 135 of the Act, be given effect to with effect from 
any quarter of the year other than the first. 

2. In reply, I am to say that Government are advised that the 
point turns on the interpretation of the first proviso to section 135, 
and there is no apparent reason to limit that interpretation. Section 
135 means that the rate shall be levied and fixed ordinarily from 1st 
April to 3 1st March, but that its start, whether made in the first quarter 
or in any subsequent quarter, may he from the beginning of the next 
quarter after the municipal commissioners fix the rate. The principles 
governing fixing of a rate once started are quite different from those 
governing its first inauguration whenever that may be. I am to add 
that the Government of Bengal (Ministry of Local Self-Government) 
agree with the above view 

The municipal commissioners in your division mav be informed 
accordingly. 


Memo. Nos. 5406-5409M .. dated the 16-9-1935. 

% Copy forwarded to all Commissioners of Divisions (except Burdwan) 
for information and communication to the municipal commissioners in 
their tespectjve divisions. * 




Q tuition wh et her Mum«**el fkmmimhmn Imvi pmr to wait 
indefinitely bifon nuking nnimnt of hoMKngs. 

Z?en., Mun.f ontyr No. 194$ \1 . of 9-3-1935, to Commr., Burdwan. 

I am directed to refer to your memorandum No. 47 M m dated lb* 
llih January 1935, regarding suspension of resolution No. 11 passed 
by tbe commissioners of •the Asansol Municipality. 

2. Under the Bengal Municipal Act of 1932, places used for # public 
worship or for charitable purposes are not exempt from the water, 
lighting and conservancy rates imposed under sections 125 and 12G 
except m so faros section 120 may apply. The commissioners of the 
Asansol Municipality were accordingly asked to assess water, lighting 
and conservancy rates on holdings used as places of worship or for 
purposes of charity within the municipality. They, however, passed a 
resolution to the effect that the matter be held over till the neighbour* 
ing municipalities, such as Burdwan and Raniganj, have taken it up. 
As in your opinion this action of the municipal commissioners was in 
excess of the power conferred by law you suspended the execution of the 
above resolution under section 548 (2) of the Bengal Municipal Act, 
1932. 

3. Government have taken legal opinion in the matter and are 
advised that as section 130 of the Act does not empower the municipal 
commissioners to wait indefinitely before making assessment of holdings 
their action was in excess of the power conferred by law. They are, 
therefore, pleased to direct under section 548 (3) of the Act that your 
order suspending the execution of the resolution should continue in 
force permanent 1> . 


Procedure to bo followed when a municipal assessment it questioned. 

* 

Ben., Mun Cir. No. 4359 M . of 14-5-1936 , to Commr . , Burdwan. 

I am directed to refer to your letter No. 298M., dated the 28th 
February 1936, and its enclosures in which you request that Government 
may be pleased to give an authoritative decision on the point whether 
the power conferred on the municipal commissioners under section 
138 (l) (c) is in any wa\ restricted by section 149 of the Act. 

2. In reply. I am to say that Government are advised that section 
138 must be read along with sec tion 149. W hen an assessment list is 
prepared, if the valuation or assessment is questioned bv any person, 
the procedure to bo followed is prescribed by section 148 and the decision 
of the Review or Appeal Committee is final under section 149. If, how- 
ever, the commissioners are dissatisfied with the valuation or assessment 
as given in the assessment list they can proceed under section 138 (1) (c), 
and the other clauses of the section providing for altered circumstances, 
the procedure to be followed being laid down in section 138. Section 
138 does not control section 149, and where the matter has been decided 
fay the Review Committee at the^ instance of any person, the commis- 
sioners have no power to question that decision except in cases# of 
altered circumstances such as is contemplated in section 138 ( 1 ) ( d) 
or (/). The language of section 137(2), and the terms 0i section # 
188 (i) (c) which follows it, alsb support this view. Othejwise, there 
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will be an infinite series of alterations under aection 138, applications 
anfi decision under sections 148 end 149 and so on ad infinitum, which 
cannot have been the intention of the legislature. 

The municipal commissioners in your division may be informed 
accordingly . 


Memo. Nos. 4360-4363 SI . of *14—5-1936. 

Copy forwarded to all Commissioners of Divisions (except Burdwan), 
for information and communication to the municipal commissioners in 
their respective divisions. 


Mat hod of assessment by Union Boards of private buildings hired by 

Government 

Ben., L.S.-G Cir. Nos. 4911 -491-5L .S .-G . of 31-S-1937, to Commr. 

1 am directed to invite a reference to Hub's regarding Assessment 
and Collection of the Union Hates issued with the notification So. 1998- 
L.S.-G., dated the 3rd July 1920, as subsequently amended, and to say 
that rule 4 of the aforesaid rules lays down that the Government or a 
local authority owning or occupying buildings in the union may, subject 
to the maximum limit fixed in the proviso, be assessed in consideration 
of the annual value of the total property possessed by them within the 
u ninn . 

2. Recently a question has arisen as to how the Government should 
be assessed in respect of a Sub-Registrar's office located in a private 
building hired by the Governmei.it on a monthly rent. Government are 
advised that the words * ‘annual value of the total property which 

Government may possess within the union'’ in rule 4 of the rules 

cited above should be construed so as to include the annual value of a 
rented building occupied by Go\ eminent and that in respect of Govern- 
ment offices located in rented buildings Government should be assessed 
in consideration of the annual value of such rented buildings.” Gov- 
ernment agree with the above opinion, and I am to request that the 
union boards*!*! your division may be informed accordingly. 


Memo. No. 4916L.S.-G .. dated the 31st August 1937. 

Copy forwarded to the Inspector-General of Registration, Bengal, 
for information with reference to his letter No. 4752, dated the 20th 
April 1937. 

Method fo assessment by Union Boards of buildings constructed 
by Railways, 8 1 earner Companies, mills or other industrial oon- 
eems for accommodation of their servants. 

Effin., L.S.-G. Cir., No. 1750L.S.-G .. of 3-7-193S, to Commr., Raj shah i . 

I anf directed to refer to your letter No. 5496-M., dated the 9th 
December J936, asking for a correct Interpretation of the note to rule 



2 of the Union Board Assessment Rules published with Government 
notification No. 4248-L.S.-G.. dated the 28th July 19%), regarding the 
assessment of union rates in respect of the buildings constructed, owned 
or rented by State Railways, Railway or Steamer Companies, mills or 
other industrial concerns for the accommodation of servants. You 
reported that there was a diversity of practice as to the method 
adopted for the assessment of union rates in respect of railway buildings 
occupied#by railway servants and that opinion varied as to the correct 
interpretation of the note in question. You accordingly referred the 
matter to Government and asked for their instruction. # 

2. In reply I am to say that the matter was referred to the Com- 
missioners of the other Divisions foi their considered views* ami they 
were further requested to report the existing method of assessment in 
the different distriels in their respective Divi>ion*. It appears from 
the report* received from them that there is no uniformity m the 
method adopted in such case*, ami that it ha* been found difficult to 
give practical effect to the distinction yvlnch the note draws between 
the two class’s ot employee's, viz.. < l > those who ale required tor Ho* 
proper performance of duties, to reside in the quarters provided lot 
heir accommodation and i2> those who reside in the quarters provided 
b\ their employers a*- a matter ot administrative convenience. 

d. 1 am to add that Government recognise the difficulty in drawing 
* distinction between occupation ancillary or necessary to the dm* 
performance ot duiie> and oecupat i<»n for mere administrative con 
vcuicme. I am to observe, however, that such distinction is inherent 
in the very conception ot the term a-* a concept, ot law. as it is only in 
.» case where a servant i* required to reside in his master** premises for 
the proper perfoi mancr < » t hi* duties that occupation by the servant 
which i* necessary to service is, in the e\e of law. the master's occupu 
rion. The distinction, therefore, cannot be done away with ^o as to 
exempt ail railway servants from assessment, and assess the railway 
company, in respect of buildings occupied by their servants. More- 
over, Government consider it highly undesirable to do anything which 
would unduly restrict the scope of local taxation and franchise ami 
deprive the union hoard of the rates which it is legally competent to 
levy on the Railway Company and the railway servants according to 
their respective circumstances and property within the union. In the 
opinion of Government, therefore, the note to rule 2 of the rule* for 
the Assessment and Collection of Union Rates, which is based upon 
a clear distinction, sound and equitable in principle, between occupation 
for the due performance of duty and that for mere administrative 
convenience, should stand. Its practical interpretation, however, may 
b** left to the discretion of the District Magistrate who in competent 
under section 40 of the Village Self-Government Act to decide any 
dispute that may arise about its application in any particular ease 
This section of the Act provides an aggrieved party with a legal remedy 
against any wrong and arbitrary decision of a union board by which 
it may be adversely affected. 

4* I am to request that the District Magistrates in your Division 
may be enjoined to ensure a strict compliance with the note to rule 2 
of the Rules regarding Assessment and Collection of the Union R4te*. 
page 106, Union Board Manual, volume I. in the light of tip iturtme-* 
lions laid down for their guidance* # 

a • 
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Memo. Nos. 175J-17&4-L.S.-G., (Laird the 5ih July 1938 . 

Copy forwarded to all Commissioners of Divisions (except Rajs h ah i) 
for information and communication to the District Officers in their 
respective Divisions 


Audit. 

Audit of District Fund and Municipal Accounts. 

lien., Mun.. Cir. A o . IT . — SI. of 28-5-189$ , to C ornrnrs . 

The Government of Bengal circulated the following instructions 
framed by the Examiner of Roe a l Accounts for the audit of District 
Funds and Municipal Accounts: — 

Directions to Local Auditors as to the Method of conducting Audits 
of the Accounts of District Funds (including District /toad Funds 
and District Road Accounts) and .Municipalities. 

4 

The following audit pi ocr>s<s* containing directions for flu* audit 
of District Fund and Municipal Accounts arc prescribed tor tin* guidance 
* of local Auditors. In certain eases wIicit a percentage clieck has been 
prescribed, it max l>c fouml desirable to extend the scrutiny with reter- 
eneo to suspected irregularities or, <m the other hand, to curtail one 
of the prescribed processes when a literal adherence thereto would 
require greater expenditure of time than it seems advisable to devote 
to it. Such cases art* most likely to arise in the audit of tin* accounts 
of Municipalities* owing to the great variations in tin* extent and nature 
of their transactions, and in these* circumstances the Auditor should 
immediately report the matter for orders and suggest the variations 
in the audit procedure which, in his opinion, will meet the special 
requirements of tin* ease. 

'A in addition to carrying out ot the audit according to the pre- 
scribed processes, the Auditor should see* that (1 m* procedure of the 
o :lu e is in accordance with the A< count Rules or other rules trained by 
t iovern ment , and he should further bring to mx notice any practice 
whic h seems to him to he objectionable, though it may not be* in contra- 
xention <d rule. 

All objections taken during the audit should be entered m an objec- 
tion book in halt margin, and the Vice-i'hainnan should be* a&ked to 
enter therein any explanations or remarks he max have to make. By 
this means inutyx objections mux be settled at the time of audit, and 
need not bo reproduced in the official report. The objection Inxck should 
lie left in the office, so thai it max lx* seen by me or any other inspecting 
officer. * 

• • The v are im<»rjK»rnt< d tn the I^H'ai Manual vi ti* Lee**.) Audit Ih partnaent, arid 

ure, jmsm'itlingly, not o predat ed in t hie volume. 



4. The proems***# prescribed for the audit of District Fund Account* 
arc to be followed as far as they arc applicable, in auditing the accounts 
of District Road Funds and District Road Accounts. 

ft. In auditing the accounts, ail items checked are to be ticked or 
crnecM irked by tb# Auditor**, and all vouchers initialled by him. 


Audit of District Board accounts by the Finanoe Committee appointed 
under section 55 of the Local Self-Government Act, 1885. 

/ it' ti . , ( ir. \o><. /,..X .-ft. of 

I am directed to invite \«»nr attention to section ftft of the Bengal 
fxK*al Self-( i overrunent Act which provides that every District Board 
• hall appoint a Finance (Yminnttee who, under rule iti of the .Weal 
Sel M toy ei intient Account Rules, sliall audit the accounts oi the district 
fund every month, and shall certify the result and the eorrectness of the 
account as audited h\ them in an audit c ertificate which shall be sent to 
the Ac* ountant d tenoral b\ tin* ^.>lh ot tin* toilowing oionth. This 
internal audit b\ the Finance Fouimittee is intended to W complete and 
concurrent with the external audit conducted by the Examiner i I, oral 
Accounts. Bengal, and t h#* importance of thi^ work cannot ho to<» 
strongly emphasized. It has. houevei, been brought to the notice of 
ftoverninent that m manv districts the t'oinmittee hardly perforin their 
statutory duty in this respect. Not only do they not check the account* 
till long alter lhe\ become due hut the check exercised is of a per- 
functory nature and in manv cases the accounts are left unchecked for 
years together It tin* Fomnuttee did their duty pioperly tin* Recounts 
would be maintained in better order and much time of the District Board 
as well as of the audit department would be saved ft is. therefore, 
desirable that this defect should be remedied as eatlv as possible. I 
am accordingly to reipie-t that you will be so good as to impress ujw>n 
the District Boards i n \<*ui Division the necessity of conforming to the 
statutory tint \ imposed on them b\ rule 1<> of tin* accounts rules and 
r*f having their aerount* checked regularly. I am fo add. that as a 
matter of principle, the members «d the Finance (Yunniittee should, as 
far as possible* b, *.♦•!<** fed from men oi Ihniks, cxjteiiem*. with enough 
leisure to give propel attention f<» lit. wmk «.j audit. 


AocounUnt-Cenerab Bengal, to be ex-officio Auditor and Examiner of 
Municipal and Local Accounts* 

Urn., Man. itntn. <»f .jO-S~ JSS,l . 

The Accountant-( ieriera j was appointed to be i jr-offirH* Auditor and 
Examiner of Municipal and Ijocal Accounts. conjointly with till 4 officer 
wrbe may for the time Wing hold the substantive appointment of # 
Examiner of TakaI Account*. • 



28 




Abolition of audit fata, charged la Muftscspalttiaa and District aM 
Local Boarde and oartain Local Bodiaa and Fndi. 


/mfm, Am. Vo. *5*4. of 29-1-1908. Urn. Fin. Cjr. AJo. /flA\ of 
3-3-1908, to Commr* . , Depts . , etc . 

I am directed to forward a copy of the papers noted belbw, from 
which jt will be seen that the Secretary of State has sanctioned tb<* 
abolition of the fees at present charged by Government for the audit 
of the accounts of Municipalities, District and 1/ocal Boards, Canton- 
ments and certain local bodies and funds in Bengal. The fees levied 
for the audit of the accounts of Wards' Estates, Administrators-General, 
and Official Assignees, and in similar cases where the fund, estate 
or office is maintained in the interest of private individuals, will 
however continue to be recovered: — 

No. 208, dated the 13th June 1007, and enclosure. 

No. 120 Finumiu), dated the 20tli September 1007 

2. The Government of India have derided to give effect to the 
measure from the 1st of April 1007, compensating Provincial Revenues 
for the loss thev suffer from the abolition of the fees in question. The 
accompany ing statement shows the amount of the receipts from the 
fees credited to those revenues during the year 1000-07 ; and on the 
basis of these figures, the Government of India are pleased to sanction 
a recurring annual assignment of Rs. 05,000 from Imperial to the 
Provincial revenues of Bengal, with effect from the current financial 
year. « 


Statement showing receipts from Audit fees credited to Provincial 


Revenues in 1006-07. 




Bengal- 


Its. 

a. 

P 

District Funds 


30,893 

0 

0 

Municipal Funds 


26,384 

0 

0 

Uhl cult a Port Fund 


6,800 

0 

0 

* fjttoa m Boiler Inspection Fund 


580 

0 

0 

Christian Burial Board Fund 


100 

0 

0 

Claude Martin Fund 


38 

0 

0 

Fire Brigade Fund 


118 

0 

0 

District Road Funds 

. . 

299 

0 

0 


Total 


05,212 0 0 



» 


Burma 

Bombay * •. 

Bantam Bengal and Aaaana 
• • 

District Boards, Eastern Bengal 

Municipalities 

Local Boards, Assam . . 

Port Funds 
Baxar Funds 

2 per cent. local establishment 
Executive Engineer's oftuv* 

P. W. I) supervision charges 

Local Board works 


Central Provu* s 


Ra. a. 

P- 

72*889 8 

8 

88.750 0 

0 



14.703 

o 

0 


8.189 

tf 

o 


2.778 

0 



450 

o 

o 


:*<» 

o 

o 

ntertamed m 


i3.s:w 

u 

o 

on certain 


378 

n 

o 

Tot a! 

40.357 

i) 

0 


32.338 


(> 


Cost for the special audit of accounts of local fund. 


/ifft . /, > ~t r \ n 1 * \ t t'f JU-')- /U,'Lk to the 1 (r.. fivnytil 

With relereme t«* \ out otter No. L.A. 1358. dated the 20th Novem- 
ber 1931 . I am direited tn sa\ that the (iovernment id Bengal have 
decided not to make am change in the rates of irn>vi*r\ of aydit ices 
from the Ward" Estate**, etc so far as the njthnortf audits are con- 
cerned. and tliat the following daily rates of fees should he charged for 
the sperm! audit of a< counts of those local funds bn the audit of whose 
accounts the roponsibil it v his with them:-- 


tViv. 


! auditor 
I jieon 
1 auditor 
1 assistant Midite^ 

1 peon 

1 auditor 

2 aasiatant auditors 
l peon 

1 auditor 

3 'iaaiatant audit oi> 
1 peon 

1 auditor 

6 assistant auditors 

1 peon 

2 assistant auditors 
1 peon 


} 

'i 

j 

} 

j 

S| 

> 


Dmly 

rato* 


Its. 


43 


AH 


#• ^3 

. . 88 

. . 133 

. . * 32 
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Memo. Non. 4883-4SH7L.S.-G.1 dated the 23th August 1933 

Copy forwarded to all Commissioners of Divisions for ixiformatioti 
and communication to the district boards and munyripalitie# in their 
divisions. 


Submissions of reports regarding irregularities discovered *in audit. 

* lien., Man Non. 57 23-37 29 M . of 2S-9--P). to Commrs. 

L am directed to address you in connect tiou with reports submitted 
to Government with reference to defects and irregularities discovered 
in audit, and mentioned either in tin* annual report on the working 
of the local audit department <»r in audit notes of particular district 
boards and municipalities. Copies of these reports submitted by local 
bodies are to lie forwarded by this department to the Accountant- 
General. Bengal, and the Finance Department with such remarks a* 
Government in this department may make 1 am to request that these 
reports may be submitted in triplicate in order to prevent unnecessary 
duplication of vrork in this department. The district hoards ami muni- 
cipalities may lx* instructed accordingly. 

Local Audit Report. 

lieu., Mmh., (it. A ns . o 1U /-.j ff)o \f . i>f Jo -o~ f !t,)o t to ( oin tiir* , 

I am directed to invite a reference to paragraph 37 of the report on 
the working of the local audit department for the year 031-32 (copy 
enclosed) and to state that as irregularities of this nature an* becoming 
frequent in spite of instructions in audit, all the district boards and 
municipalities in your division should be warned that reptition of such 
irregularities in future ma> entail stoppage of grants in the following 
year. 

Memo. Vo. •ItMiM., dated tin- Jot ft Mag 1933 

Copy forwarded to the Finance Department of this Government for 
information 


(t Bortoif ut tit s<it ion of (-torernment grants. 

37. It is common for many municipalities not to refund the unspent 
Government grants received for specific purposes in spite of instructions 
in audit, e.g., the Bogra Municipality did not refund the unspent 
grant of Its. 7-4 received in 1927-2S. Similar omissions were also noticed 
in th£ case of the Municipalities <d Miduapore. Suri, Chandrakona, 
Jamalpur, Sonamukhi, Rarrackpur. Budge- Budge. Chandpur, Noa- 
khaii, Jalpaiguri. Chittagong, etc 

Local Audit Report. 

Be%. % . , Order Vo . 33 fOL.S-( r* of the O-f)- 1933 , to the 

% Bengal. 

Ice continuation of Government order No. 3542-43L.S.-G., dated the 
8th Augusts 984. regarding paragraph 35 of the local audit report for 
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the year 1930-31, I am directed to forward a ropy of tetter No* 3780&L, 
dated the 7th February 1934, from the Com mi oner of the Rajahahi 
Division with enclosures, with the observation that in view of the 
practical difficulties in following the provisions of rule 157 of the Lie a! 
Self-Government Aeeount Rules it was* amemled in Government noti- 
fication No. 3 % JW3L.S.-G . dated the 1st M a\ 1933 

The Issue of tins order has the concurrence of tin* Kimituv Depart- 
ment of tin*- Government 


Mono* Vo . 4 .V///. > ,~1t . tin >th Jane llhyn 

Copv. with topics ot v itt lo-tit V" . forwarded to tho I’ inance Depart- 
ment for in** rmation . m ointimiution of tin*- department endorsement 
\o 35 \\ 1 4 ,S -< t . , » 1 : 1 1 < *1 the S»|» AuiiU-t 19 

j/,-, ,v„. ;//;/. > -/ dti* June iu:u) 

Copy, with a ri>p\ ot paragraph 3 » oi thr report on the working of 
the Loeul Audit Department for 1930-MI, forwarded to all Com missioners 
of Division- far information and neressarv action, 


No. .77.70.1/ , <ion,i tin- titfi 7th P*> t mh*r from tin t a m ni issumer 

of tin Ini ) * to: h I l >t ei non , to tin >eeretnrij to tin 1 mrrrrt rnmt of 
f{c)u/'li , f^rni Sol f-( t.nrrrt moot /hpotfonttf 

I n eon 1 1 n uu t n*u of m \ letter No I * H 17 M , d at rd tin* 4th April 1934. 
about extract paragraph 3» from tin u pon on thr working of the Local 
Audit Depart lurii! . Brumal, tor thr voir 1030-.11. about collection of 
pound and ferr\ rent- m offe r, l have the honour to forw ard ^herewith 
a eop\ of memorandum No Y'sTld . dated *J3rd November 1934. from 
f In* District Magistrate o{ Dtiiajpur, submitting a copy of the report 
from the Chairman. District Board. Dtiiajpur. on the subject. 

In tin- ♦ on tier t ion . I }»e_g f«> invite a reference to the remark* coin- 
munieated m mv letter V, *.•• : M ilulfii ill.. 10th M :in h 1104 

M* Vo v 7 U . . tinted tin lord \ net miter lU-lf 

Copy of the tojhiumjLr forward#**! to the f Nun mi ssmher of the Raj- 
-huhi Division. ! o t in tormat n»n . with retd* m e to In- No 397-99M , 
dated tin* 7th F**brtiar\ 1931 

It was alter several reminder- that ’ h reply who h gives a Annie- 
what extraordinary reason for tlie irregularities in procedure was 
received. The Chairman is hem}*; a-ked to follow the existing rules 
str ictly in dealing w it It rent- of pound- and ferries. 

A o. 2414 , dated the 17th .\ are inker lihli. from Jiat Sakih J atitulro 
Malum Se~n . ( hai rum n , / )i «t not. Hoard , fhtuijpn r, to the 

District M fiyist mU\ I h najpur 0 

With reference to vmur memorandum No. 740«J., datei^ the Ukihr 
February 1934 and subsequent arm i riders regarding certain audit Abjec- 
tion# about collection of pound and ferry reals in the District Board 
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and Lot**! Board Offices, I have the honour to say that- in view of tin* 
practical difficulties in strictly following Rule 157 of the Local Self- 
Government Account Rules on the subject this Board was acting, as far 
as practicable, in accordance with the principles laid *low* in the draft 
amendment of the rule in question published under Government noti- 
fication No. 4090L.S.-G., dated the 19th September 1932 (copy for- 
warded to this office with your memorandum $o. 551 5-1 8J., dated the 
2frth October 1932). If the said amendment l h* not given effect to and 
if the Government desire that the existing role should be strictly fol- 
lowed the Hoard will act according by in future. 


Bills. 


Liabilities of Municipalities on current bills to be reported annually* 

//n V r/n . . r tr. A o . v T . M of u.r>.iun: K to ( nnmtr*. 

It has boon brought to the notice of Government that Municipalities 
are sometimes in tlol.it on current hills. Under rule 33 of the Municipal 
Account Rules all claims which an* preferred and aorrpted should be 
paid at the earliest possible date. This, however. i*< not always done, 
and the result is that hills are allowed to run on and the year doses 
with large outstanding liabilities. \\ hen* this is the ease, the accounts 
submitted to Government do not show the true finaneial position of the 
M unit* i pal i ties. 

2. In order to remedy tins it lias been decided that every Mum* 
t i pah tv Should submit, at the end of the year, a list of outstanding 
debts to the Magistrate of the district. This list may he readily pre- 
pared from the registers which are prescribed in the Account Rules 
Under rule 120 of these rules every Municipality must maintain a 
register of works in Form XLVIl or XLY1IA, in whic h arrears due on 
account for which part payments have been made* arc* shown. Under 
rule 33 a register in Form \ must he kept, in whic h are entered all 
hills which have not ht*en paid within a month of presentation, and 
an order hook in Form VI in which arc* entered all orders for supplies 
or works other than those for which formal agreements have been taken 
and particulars of whic h art* entered in the Register of Works. These 
registers, if kept up to date, will show at once the liabilities outstanding 
on the 31st March. 

3. The detailed list submitted by each Municipality to the Magis- 
trate of the district should be scrutinized by him and steps taken to 
ensure that all admitted claims are paid without delay. If the out- 
standing debts are large special enquiry should be made and the result 
reported to you. When the municipal accounts are audited the local 
auditor will check the list, and if it is fount! that a payment has been 
made on account of a debt of a year that is dosed, which was not shown 
in the list, he will mention the fact in diis audit report. 

4. A consolidated list in the Form annexed should be submitted to 
Yhivernment with your Annual Report on the working of the Muni- 
oipaikies, but your Report for the veaf 1 904416 should not be delayed 
on this account. 
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Bills of contractors to bo chocked by the District Engineer before sub- 
mission to Chairman for payment. 

Urn,, }f urt . (/>.>.-(/.). ( tr. \o 2A of A, to ( tnumrs. 

The Accountant-General. lieitgal. has brought to the notice of Gov- 
ernment that much diversity of practice exists at present in tin* (‘hook 
and examination of contractors’ certificates and bills relating to Public 
Works (diaries which art* passed by the District Engineer and forwarded 
to the office of the Chairman of the District Hoard for payment. He 
has unvested that uniformity of practice should be enforced in this 
respect, and that t lit* Chairman - office should exercise some cheek as a 
safeguard against possible collusion 

2. The Lieutenant-Governor ha- uw * -n the subject his careful con- 
sideration. and has come to Die conclusion that the District Engineer 
should be primarily responsible f < «r every detail in a Dill submitted by 
him to the Chairman - offiee for payment. The District Engineer's 
office should cheek tin detail- in the lull with the measurement hooks, 
the rates entered in the sanctioned estimates, the ouantities and rates 
of material- supplied from -t<»< k or from material at -ite. etc., and 
previous payment- made on account of the same work, and attend to 
such other matters as an* provided tor in the existing ltules under Parts 
VIII. IX am I IX A of the Loral Self-Government Act Rules. The 
District Engineer, before certifying the bill a- correct . should satisfy 
himself that all necessary checks have been applied by this office. 

3. If -mb a check i- properly app.ied. and having regard to the 
orders of Government contained in the letter No. 340L.S.-G., dated 
the 20th January 1001. directing that all final bills of contractors and 
25 per cent, of part payment bills should f>e tested in detail by the 
local auditors, the Lieutenant-Governor considers that it will be 
sufficient if the scrutiny and check in the Chairman"* office be confined 
to the following points: — 

(1) Comparison of the rates* with those sanctioned in the agree- 

ment. • 

(2) Budget allotment. # * 

(3) Balance available for tfte work after deducting ptyvinu* •pay- 

ment. 
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Bombs and Fireworks. 

Control ovor tbo um of bombs and fireworks within Municipal limits. 

/irn., (i*n. {Mun Or. \os, IT M . of J-j-fl- f!l / i . and otti-4D\i of 

U-*l- lUTi , ft* till ( o to m r< . 

a 

1 am directed to invite attention to rlausi* not) of tion A">0 of the 
Bengal Municipal Art. I SS-4 , which empowers M time ipalities to frame 
a by-law prohibiting tin* letting off ‘>1 fire-arms, fire-works. fire-ballons, 
or bombs, except with tin* pcrim^imi of the Commissioner* an<l on 
payment of tees at mi< h rates an may be functioned by them at a meet- 
ing. Such a In -Jaw has been traiueil by almost all the M ti mm pa! ities 
in the Province, 'F h is measure affords ample safeguard against the 
indiscriminate use of fireworks generally ; but >ome of the larger fire- 
works or bombs are a potential source of danger and it i> essential that 
tin* Police should have effort ive control over them. The f inventor ill 
Council is uceordingK pleased to direct that Indore considering an 
application under the by-laws for permission to b*t oil fireworks or bombs 
Municipal Commissioners should require the applii ant ti> state the 
nature of tin- fireworks that lie intends to let off. and that, in the event, 
of bomb-golas or any other kind that may he considered dangerous being 
contemplated . the Municipal Commissioners should act in consultation 
with the Superintendent of Police in granting nr refusing the permis- 
sion asked for 


/.ttttr t\o. / 4U2(i*(T)S- 14 / IT , tin ftftii /Voe tnior IUJ1. from. the 

I fispcc'tor-dcnvnil of !*otnr. /Irot/til, to fin' Srrrrtiirij to tin iio*’rrn- 
rnrnt of //i fa/ii/, timmi t .1/ umrt pti!) Ih part men t. 

J have the honour to refer to Municipal circular Nv> IT. M , dated 
the Jdrd September Pill, prescribing that before Municipal Commi*- 
sioners accord or refuse permission to the letting oil of bomb-gnla* or 
any other kind ot firework that might be considered dangerous, the 
Superintendent of police should he consulted. 

k* I was not in India when this matter was considered, or ] should 
have suggested that, in tfie ease of subdivisions remote from head- 
quarters, the chief polio* officer of the subdivision should U* consulted 
in such eases. 

*b As such a procedure would !** more expeditious and convenient 
both to the M unietpalin and the police, and as the subdivistonal police 
officers ami rirele inspectors posted to subdivisions are quite capable 
of advising the munieipalify in such a matter. I, therefore, have the 
honour now to recommend the modification of the scheme to the favour- 
able rotud derat ion of Government 

• 

•lYoHr.- in cirrluar No. I I*. -M .. the ^3ni September 1B14 

Govwmmfitit directorf that where a municipality is situated in a aubdivimon other 
* than the Sadat* subdivision of a district and in remote fn>m the district headquarters, 
the Municipal 0>mmiMiot»n should consult chief police officer of the subdivision 
in grtwtinf oHtt* fusing permission to k>t off dangerous fireworks or booths. 
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Boundaries. 

• « 

Revision of boundaries of Municipalities. 

fim I fun. ( n % \ ' fS\f nf f:J- t* * ( owwrs 

The Bengal I rovern m**m directed that \u future whenever uifl,' pro- 
posal for the rev ision of l*>undarie> ol a M uniri puli tv i* submittal 
for tLa sanction of ( rover lunriil , information diould he* furnished in 
regard to the area of the lantl which it In proposed to include within 
or exc lude from. muni* opal limit-. m order that the list of area* of 
Mun»‘*ipaliti»‘~ kept In t ».»v.-nim»*nt ma\ Iv eor reeled up to date 


Bridges. 

Contribution by District Boards for the Construction of bridges 

within Municipal limits. 

fit n . , 1 f tm t L > -(» ). /,/-// i f of 2 s * -d- / ^ V>. to ( ' omtnr . , 

!*< t / > h a h i 

1 an: dnr*'ted «o forward -tcjvwjth. oo omi m i of mat ioij , a ropy 
<»! •* ii!ii»ii i 1 1 ■ p o th* l.ey.il Iboioiu hi •;» n* ** f, in In* h he >tuti- 

that, in In- opinion, tie pr>»i>o>e«l « mi 1 ri hut ion of Its. from the 

Kajshahi l)i*tri» t burnt toward* the roiiM ru< t toft of a bridge within 
tin* limits of the Natore M uni* i pali t \ i- authorized h\ seel ion To of tin* 
Bengal liiN al Self-t »overnmen1 Art, 1 HKo 

I am ?<* -a\ that the Lieutenant-Governor coiimii > with i he 1/egal 
Remembrancer *s view . 

loiter \o. Ki-Uf, JofttI tin I^tii 1 fun ft /VS'/ front thr f.t tjal ffrmem* 
hTtuiA t r , ftt tin t i in*' rnmvnt <>j Hent/ai 

In reply to your No. I, 4-11 —hi? of the 1 1 1. h instant I have the 

honour to say that, in my opinion, section 7 f b Art III B.(\.» of I 88f>, 

is wide enough to cover the promised contribution, and that the 
District Board would therefore lw* legally competent U expend 
money in const rurting the bridge, even though it lies within Natore 
Municipality. 


Principle* to be followed in levying tolls on bridges constructed by 

Oistrict Boards. 

Hen . , L .S . ( r V /..< . 272-27 6 # /, N . - < i . . of 2-2- Iff 26 to Co mrrtrs . 

In their circular Nos. 7 >4- TfiOT. — L.S.di.. fluted the f>th Septem6#r 
1010, Government laid down the general principles to In? f<J lowed in • 
considering applications from District Board* for the levy of tolb* on 
bridges constructed bv them While stating that it was Botlatundtsl to 



prescribe anv hard-and-fast rules on the subject and that each applica- 
tion would he considered on its merits, the circular lays down tnat in 
determining whether tolls should Ik* levied by District Boards Govern, 
merit would generally be guided by the following considerations, 

viz.. ; — 

(1) that the determining fucUir for the lgvy of tolls would Ik- the 

possibility of making good the loss of ferry income rather 
* than the recovery of the cost of building a bridge; 

(2) that tolls should not he imposed for a longer period than 20 

yetrs ; and 

«*{) that the tools i in |w >sed should bring in an income of not less 
than Ks. 1 .CM M I n year. 

It has, however. Ikhij found that the necessity of fulfilling these 
conditions is u great hindrance to the construction of new bridges by 
District Boards. Accordingly . in this department circular Nos. 60-64- 
L.X.-G,, dated the 61 h January 1 925, you were asked to favour Govern- 
ment with your views, after consulting the District Boards in your 
Division, as to whether the order of 10.1 0 should not he modified so as to 
authorise District Boards to recoup their outlay on the construction of 
new bridges by the lew of tolls. From the replies received it appears 
that opinion is generally in favour of the modification. Government 
are accordingly pleased to withdraw their circular of the 6th Septem- 
ber 1910, subject to this proviso that except m special circumstances 
District Boards should not 1 m* allowed to levy tolls for a longer period 
than 20 years. I am to request that the District Boards in your Divi- 
sion may he informed accordingly. 


Budget (Municipal), 

Relaxation of control over Municipal Budgets. 

fiat., Mutt.. ( tr . .Vo. 51/. of lit- 1-19 16, to C'ommrs. 

I am directed to address you with regard to the relaxation of the 
control exercised by Commissioners and District Magistrates over 
municipal budgets. 

2. As a result of the recommendations of the Decentralisation 
Commission, the Government of Bengal, in Circular No. 2T. — M. of 
20th April 1910, instituted the experiment of giving four muni* 
eipolities with an income of over Its, 1 ,00,000 a free hand with their 
budget subject to certain specified restrictions, and at the same time 
enjoined genenilly a policy of non-interference by Commissioners, 
with the details of the budgets of all other municipalities. These 
instructions were subsequently given effect to in the Divisions of 
Eastern Bengal by Circular Nos. 1160-62T. — M. of 23rd October 
1912. In resolution Nos. 55-77 of # 28th April 1915, on the Local 
Self-Government Policy, the Government of India refer to the 
recommendations of the Decentralisation Commission for the relaxation 
* of financial control over municipalities as “expressing a policy to be 
kept+ateddi|y in view* and graduallv # reali8ed/" The Government of 
Bengal have for the last five years bad under careful observation the 



results of the experiment made in the year 1910. and of the general 
orders with which it was accompanied.* The Governor in Council is 
satisfied that the experiment havS on the whole justified itself, while 
at the same time he notices in the affairs of municipalities a growing 
sense of responsibility and capacity for iwdfMimnngemeiit. which 
sntMJurage him to Relieve that further confidence in tneir powers of 
financial administration would not l>e misplaced. 

3. Under sections Tt^and 77 of the Bengal Municipal Act, muni- 
cipal . budget* ami re-appropriations have in all rose* to receive the 
sanction of the Commissioner ; and the order* contained an the 
circulars above quoted have defined the principles on which Commis- 
sioners should exercise their j>owers under these section. It is the 
intention of Government that municipalities in general should im« 
enjoy tile fullest measure of financial iudepetulem t* allowable unde* 
law'. I am accordingly directed to say that the instruction^ contained 
in Circular No. JT. — M. of ‘JOt h April 1 G I f >, for giving a free hand 
in framing their budget to the Municipalities of Burdwau, Howrah. 
Uossipore-Uhitpur and Manicktollah , should be held applicable to the 
supervision exercised by ( *oiiimissi<»n»*r^ over municipal budget s, not 
only in the case ot these four municipalities, but as a general rule 
Municipalities will lx* left a free hand in framing their budgets accord* 
tng to their discretion and Commissioners will be ordinarily required 
only to see— 

(•) That flic necessary minimum closing halanu* is retained, 

(ii) That due provision is made for the servi* e of all municipal 
loans. 

{ftt'i That the provisions of the Act and any statutory rule* and 
standing orders ot Government are complied with. 

4. Wlule convinced that municipalities in general are now rip** 
for this concession, the Governor in Council recognises the possibility 
that there ma\ Is* definite reason- for believing some ptfHirttlitr 
municipality unfit tor this degree of freedom from control. The 
Governor in Council would U* prepared to consider the advisability of 
accepting such a municipality from the effect of these orders, but it i n 
to be understood that such denial to anv municipality of the general con- 
cession now made would he a disability imposed only on adequate 
grounds, which must, t x* sjhm ific. 1 am directed accordingly to re- 
quest that you will examine the jHisition of the mini iei polities in your 
Division in this light, and should there be any to which you are of 
opinion that these orders should not apply, report in detail to Govern- 
ment the circumstances on which such an opinion is based. I am 
further to say that with the exception of any municipality the case of 
which ii is thought desirable to submit to Government for this reason, 
the instructions for giving municipalities a free hand with their 
budget contained in paragraph 3 of this letter should !** followed in 
respect of all municipal budget* now under consideration °r sub- 
sequently received. 

Instniotlom as to bow roootpts from taxos should ho estimated. 

Hen. Munpl. Cir. AW. 2$ 13-2*51$ M. of 1TS-1929, to Common, 

The attention of Government* has recently been drawn to the font- 
note in the form of Municipal Budget Estimates indicating that the 



collection* of orrear* taxc* should be estimated at IfV per cent, and 
collection* of current taxes at 95 per cent. For the pupose* of budget- 
ing ontimates the adoption of fixed percentage prove* to be u mistaken 
method tending to undue inflation of estimated receipts, f am to say, 
therefore, that municipalities should he advised to delete the footnote 
referred to from their budget form and to base thei# estilnates on prob- 
able receipt* in the light of actuals in recent years as modified bv any 
pro»peet of additional income from enhancement of assessment . inclusion 
*>f additional areas, special activity in build tag or similar factor*. 

2, * 1 aln at the Mime time to point out that w hile avoiding over- 
estimate of receipts for tire purposes of calculating how much money is 
likely to be available for expenditure, municipalities should not relax 
their efforts to realise the whole of the taxable demand. The fact that 
in view of tin* past actitnD they may estimate receipts at a lower figure 
should not he allowed to lead to slackness in their ('collecting Depart- 
ment. 

3, i am to request that the ai*>ve instruction* may be ruiuniiiiiii ated 
to the municipalities m your division. 

Control over Budget of badly managed municipalities. 

/W, Vuf:,, fir. Vo. 2/1/ of sun-iuu;. 

In this < iov*r rmit iii circular No. >M.. dated the DMh January 
l!U(>.. it was stated that, in view of the growing *en*e of responsibility 
and capacity for "elf-management displayed b\ municipal bodies, the 
Governor in Council had decided to relax the control exercised by 
Commissioners of Divisions and District Magistrates over municipal 
budgets. It was accordingly laid down that, us a general rule, muni- 
cipalities might be allowed to frame their budgets according to their 
discretion, the Commissioners of Divisions being required only to see 
that provision was made for the necessary closing balances and tor 
the service of municipal loans, and that the statutory law and rules. 
hs well as standing orders of ( ioverniuent , were observed. As, how- 
ever, it was thought possible that then* might be particular muni- 
cipalities, the maladministration of which had proved their unfitness 
for such a measure of financial freedom, the ( 'ommissioners w T ere 
requested to examine Do* position of the municipalities in their 
respective divisions and to report whether there were adequate grounds 
for excepting any of them from the effect of this general order. 

2. The Governor in Council is gratified to observe that, out of 113 
municipalities in the province, there an* only three, viz.., tin* muni- 
cipalities of Kampur-Hnnlia, Pnbna and Mahespur (Jossoreh to which 
it appears to in* unsafe at present to grant such a financial iridepen- 
denee. For the present, therefore, and until their ml ministration 
improves, the Commissioners and the District Magistrates concerned 
will continue to exercise control over the budget estimates of these 
three municipalities, and the concession above referred to will be 
enjoyed by all other municipalities of the Presidency. 

Submission of municipal budget to Local Officers. 

d/un. f ir., \o<. 2074-207SM. of March f 93.1, to ('ntntur*. 

Section* 112 to 111 of the Bengal Municipal Act, 1932, empower 
the munfcipal ttommissioners at a special meeting to sanction their 



budget estimate*, subject to the maintenance of such minimum elo&itfg 
balance a» may be prescribed by Government. The sanction of a higher 
authority under section 1 1 1 > of the Act is necessary only in the cane of 
an indebted municipality. But it will not always he possible for 
Government to* deKymiue cases in which this control is to be exercised, 
without the considered opinion of the local officers who are in a better 
position to decide whether the condition of a municipality is such as 
to make this control ove^ its budget desirable. * 

2. I am accordingly directed to say that a copy of the budget 
estimate** of each municipality as sanctioned by the municipal c<ffnmi«- 
sinners should be forwarded through the District Magistrate to the 
Divisional ( 'outmissioncr u ho will promptly report to Government 
whether the condition <d the municipality is airh as to require an 
intervention under section ID*. 

* > . Stone of the Municipal Account K tiles regarding the prepara- 
tion of budget estimates te.g . . rules 24. 24- A of model rules) require 
revision l Util this is done or new rules are framed under section 122(c) 
and {th of the Act. the minimum working balance (or cash reserve) 
prescribed in the last -eb>paragraph of rule 24 oi these rules may la* 
adhered to 

Submission of budget estimate of a municipality. 

lira.. 4/ u /{ , . ( t r . A',.. .'.V 1 / of tit 1 f- / - MM , to Connor,, fin nlwat* . 

With reference to your letter No 22U4 M . dated flit 4 *ird I )ecem ber 
1 am directed to say that the budget estimates of a municipality 
need not be forwarded to the Government unless intervention under 
section lit. of the Ben gut Municipal Act, DW2. is recommended by the 
Commissioner 


Memo. Nos. 22.V2S M . dated 14-l-lfKKi. 

f opy forwarded to all ( 'onmiissioners of Divisions (except Burdwan 
Division? for information, in continuation of Government circular 
Nos 2074-207SM. dated the 17th March ID:;:; 


Budget (District Boards). 

Control over Budget of Districit Boards. 

Btn , Mun . * tr, \o Cl . <i. of I'dlt~lUJ2 % to ( otrnnrx. 

In paragraph* 7 HO and 7K4 of their rejmrt, the Koval (UtmnisHion 
upon Decentralization recommend the District Boards should have 
full power to pass their budgets and make re-appropriation of grants 
Kiibject only to the maintenance of t presc rilwul minimum balance 
At present under sections 4H and t 41l <»f tin* I -oral Self-Government Act, 
the Commissioner of Division has full contnd over the Di*tf4ct 
lk>ard** budget, except that he cannot make any alterations that may , 
have the effect of raising the total of the expenditure above* the total 



* 

of* the sum estimated to be at the disposal of the District Board, 
After consulting the* Commissioners in this Presidency, the Governor 
in Council has decided to relax the (kimm issioner's control in this re- 
spect anti to direct that the supervision of the Commissioner over the 
District Board budget shall l>e concerned only with , the following 
points: — 1 

(1) the maintenance of a minimum balance; 

(2) the sufficiency of the provision for* repayment oY existing 
loans; 

(3) the appropriation of all money contributed for a specific 
purpose to that purpose; 

(4) the observance of all legal provisions and orders of Govern- 
ment ; and 

(6) the formal technical correctness of the budget. 

Apart from these matters any check he may desire to exercise 
should be restricted to suggestion and advice. The Governor in 
Council also directs that District Board* should he allowed to re- 
appropriate without reference to the ComntisMouer trom minor head* 
under the same major head In order to keep within the provisions of 
section 49 of the Act which reijuires the approval ot the Commissioner 
to amendment* or revision oi the budget estimates and therefore to re- 
appropriations, the Commissioner should, when pacing orders upon the 
budget, authorise re-appropriations generally from one minor head 
to another under the same major head without further reference to 
him. 

Instructions for tho preparation of budgets by District Boards. 

Ben. Ctr. Xos. 3033-3030 L.S.-ti. <>f 13-0-1010 1 to Comtnrx . 

1 um directed to eiirlos**, for your information, extract paragraph 
13 of the Report on the working of t he Local Audit Department for 
the year 1927-28. and to communicate the following observation* of 
Government on the subject of preparation of budget estimates by Dis- 
triet Boards. 

2. The fund* of the District )iounl> are limited, hut it ha* been 
noticed that there is a tendency to overestimate the receipts and to 
provide for expenditure on new schemes of doubtful public utility to 
the exclusion of hinds vitally necessary for the maintenance of per- 
manent works or for the completion of works already undertaken. 
This is not sound, nor is it economical to have new* small roads or other 
works in isolated place* where traffic is comparatively small and repairs 
and supervision are difficult. The importance of accurate budgeting 
need hardly he stressed, for finance forms the pivot of administration. 

I am accordingly to ask you to advise the local authorities to w*ork out 
carefully beforehand a programme of new* schemes arranged in order 
of urgency for which it is necessary that funds should be provided in the 
budget <n the ensuing year. The budget on the receipt side should 
include the amount most likely to l>e realised, and on tne expenditure 
side the provision for proper maintenance of all existing works of pub* 
lie utility and for works in progress should take precedence over new 
* works. • 
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3. In this connection I am to invite your attention to Government 
notification No. 2076L.S.-G., dated the 12th July 1929 f of which a 
eopv waa sent to you with this department memorandum Nos 2077*2081 
of the same date, and to say that the budget, if prepared in the form 
therein prescribed, will enable the controlling officers to exercise 
requisite control of-er the ‘Civil Works” portion of the budget. 


* Extract paragraph 13 of the Audit Report, 

13. There is much indifference in regard to the observiiawc of 
the recognised method for the preparation of the estimates. The 
receipts are often inflated without any regard for probabilities appa- 
rently to secure a balanced budget. There is a frequent desire to 
introduce new items of expenditure by curtailing the funds essentially 
necessary for the maintenance of permanent works or communication*. 
In short, there is little method in elaltorating ohms and utilising funds 
to the greatest advantage. The Superintending Engineer, Eastern 
Circle, has recently brought to notice that in some district board* a 
considerable numl>er of new works is provided, necessarily curtailing 
thereby the provision for completion of the works which are already 
in progress. This policy is considered to the neither economical nor 
sound, as the district board's funds, being generally insufficient pro- 
perly to maintain the existing roads, it is hardly deal ruble to construct 
small roads in isolated places where repairs and supervision are diffi- 
cult and traffic comparatively small, allowing the works already in 

{ ►rogress to l>e thrown forward from year to year. The Superintending 
Engineer has therefore suggested the adoption by the district U>urd 
of the Public Works budget from which contains columns for allowing 
the estimated cost of each project, the expenditure incurred up to date 
and the provision proposed in the ensuing budget, separately for works 
in progress and for new works ; its use would therefore enable the con- 
trolling officers to ascertain readily whether sufficient provision has 
been made for all works in hand. 

The importance of accurate budgeting need hardly be stressed, for 
finance forms the pivot of administration. It seems desirable to advise 
the local authorities that only the amounts most likeiv to Ik* realised or 
spent should be provided in the budgets, that provision for the proper 
maintenance of all works of public utility should take precedence over 
new works and that a careful plan should be worked out beforehand 
for the execution of new works and funds should be provided according 
to their relative importance and urgency. 

Discontinuance of the submission of details or repair works with the 
Budgets of District Boards. 

Ben., Mun. (L.S.-G.), Nos . 2118 23 L.S.G . of 12-8-1914, to Commrs. an 

A.-G., B. 

I am directed to say that detail* of repair work* under “4 h — 
Civil Work* — Communications'' ^eed not in future be submitted with 
the budget* of District Boards, a lump sum based on the average 
expenditure of the preceding three years should be provided in the 
budget for that purpose. • 
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2. I am to add that the form of the budget should be corrected 1 
by expunging the words “details as per schedule attached” under the- 
beading "Repairs,” ”45 — Civil Works — Communications.” 


Budget (Local Boards). 

Control over Budget of Local Boards. 

t 

Ben., Mun . {L.S.-G.), Cir. ST. — L.$.-G. r of 16-10-1912, to Commrs. 

In paragraph 781 of their report, the Decentralization Commission 
propose that the Local Board should have as full power in respect 
of its budget as the District Board itself. This recommendation fol- 
lows naturally upon the attitude adopted by the Commission on the 
subject of the proper relations between District and I/ocal Boards. 
But, apart from any considerations of this kind, the Governor in Coun- 
cil considers that considerably more freedom might he allowed to the 
Local Boards in this respect than has hitherto been the practice. The 
chief difficulty that has hitherto stood in the way of delegating more 
power and responsibility to Local Boards is the question of finance; 
but where the District Board is able to hand over the control of any 
branches of its administration to Local Boards with funds for the pur- 
pose of such control, it is desirable that the transfer of funds should 
take the form of a lump grant fixed preferably for a term of not lees 
than three years. The Local Board should then he at liberty to budget 
for the expenditure of the grant at its own discretion, subject only to 
the observance of any specific directions as to the objects for which 
any portion of the grant is given, but such directions on the part of 
the District Board should not extend beyond the allotment of funds 
to rnajftr heads. This principle was accepted by the Conference of 
Commissioners held at Darjeeling in 1911, and 1 am to request that it 
may be adopted by the District Board in your Division. 


Building Regulations. 

Working of building Regulations in Municipalities. 

lien., Mun. t Cir. .Vo. ISM. mul .Vo. 2676 M . of 7-11 -1902 % to Commrs „ 

The attention of Government has been drawn to the ruling of the 
High Court in the case of Emperor versus Mathura Prosad, published 
at page 491. Vol. XXIX, Part VII of the Indian Law Re porta, Calcutta 
Series, which is likely to have a prejudicial effect on the working of the 
building regulations in mufassal Municipalities. It will be seen that 
the reference of the Sessions Judge was for setting aside the order for 
demolition, which appears to have been irregularly passed under 
section 2? 8 (I) of the Bengal Municipal Act by the Subdiviaionai 
Magistrate, whereas such an order cay only be passed by the Commis- 
sioners. The High Court, however, set aside the conviction under sec- 
tion 273 (1) as well as the order for demolition. The Legal Remem- 
brancer, Irho has been consulted in tl^e matter, is of opinion that the 
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learned Judges overlooked section 240 of the Act which gives a defini- 
Mon of the terms “erect” and “re-erect,” and which if referred to, 
would have altered the aspect of the case. 1 am to observe that this 
decision should, not j[>e permitted to influence the action of Municipalities 
in enforcing the building regulation, and to request that, in the event 
of any application or reference being made to the High Court against 
a conviction under sectioji 27d (1) of the Bengal Municipal Act. the 
Legal Remembrancer may be promptly informed by the District 
Magistrate, so that he may cause the Crown to lie represented at the 
hearing of the case before the Court. 

2. Meanwhile, a Magistrate convicting under section 27*1 (I) 
should in every judgment expressly refer to all the sections concerned, 
including section 240. I am glad to request that you will be so good 
as to common c ate these orders to all District and Subdivision*! 
Officers and Municipalities in your Division for information and 
guidance. 


Building Schemes of Aided Schools (municipal). 

lien . , Vun ., f Yr. \o<. M . of 24-2- I93S, to (’ominrs. 

In forwarding herewith a eopy of letter No. 20881 S., dated the Iflth 
December l!M7. from the Director of Public Health, Bengal, and of its 
enclosure, l am directed to request you to be so good as to instruct the 
local bodies in your divisions to strictly observe the procedure laid 
down by the Induration Department of this (invcriiment in connection 
with building schemes of aided schools for which a grnnt-in-%id in 
given. 


Letter .Vo. 20SSlS, y of Hi- 12-1927 . from Director of Public Health , 
Bengal, to the Department of Public Health and Local Self- 
Government, 

I have tlie honour to submit for the local ( iovernmen t ’* information 
that a plan for the const ruet ion of a building for the municipal high 
school at Burdwan has been received in the Bengal Public Health 
Department for approval from the Inspector of Schools, Burdwan 
Division, although tin* building was actually constructed previously* 
Fnder the grant-in-aid rules, procedure to be observed in connection 
with building schemes has been laid down in the Education Depart- 
ment letter No. 4427Edn.. dated the 24th December Pf2fi (copy 
enclosed). It has been advised in that letter that plans and estimates, 
when ready, should be forwarded to the Director of Public Health 
and, after his approval, they shoubi be submitted to the Public Work# 
Department for examination. As it is unnecessary to pass anf 
opinion on any plan when the building has actually f>een constructed, 
I would request that necessary steps may' be taken by the local Trovyn- 
ment so that similar instance may not recur. • 
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Letter No. 4427 Edn. t of 24-12-1926 , from Education Department , 
Bengal, to the Director of Public Instruction , Bengal. 

In supersession of the orders conveyed in Government letter No. 727, 
dated the 22nd March 1916, regarding the procedure to be observed in 
connection with building schemes of aided schools for which a grant- 
in-aid is given, I am directed to say that in future plans and estimates 
should be obtained by the authorities of th# schools by employing 
reliable firms or contractors who can prepare these properly and not 
from the Public Works Department. The plans and estimates when 
ready should be forwarded bv the Inspector or Inspectress of Schools, 
as the case may be. to the Director of Public Health, Bengal, and after 
his approval, they should la* submitted to the Public Works Depart- 
ment for examination. No work should be commenced before the 
plans and estimates are approved by the Public Works Department and 
the question of the grant has been settled and 15 days' notice should be 
given in writing by the school authorities to the Executive Engineer 
prior to the commencement of the work. That officer should be given 
a chance of inspecting the foundations. I am to request that the 
Inspectors arid Inspectresses of Schools may be instructed accordingly 
and proposals for making necessary corrections in the grant-in-aid rules 
may la* submitted to Government for approval 


By-Laws (District Boards). 

Model By-laws for District Boards. 

Ben., Mnn. (/>.N\-G\b ('ir. Mo. 14 of 7-3-lUVl, to vCommrs . 

Section L‘U) of Bengal l/ocal Self-Government Act of 1885, as 
amended by serf ion til of Bengal Act, V of 1 90S, requires the confirm- 
ation by the ( 'oin missioner of the Division of any bye-laws made by a 
District or Local Board for t arrying out all or any of the purposes of the 
Act, reserving to the local Government a general jx>wer of control. It 
was explained in paragraph 5 of Mr. Oldham’s Circular No. 79L.S.-G., 
dated the 4th December 1908, that the intention was that the adoption 
of any model rule or bye-law* by a District or Local Board should be 
sanctioned by the Commissioner of the Division without reference to 
Government, but that any modification or the adoption of any new rule 
or bye-law should require the approval of the local Government. 

2. I am now* to forward a set of model bve-laws* which should be 
adopted as a standard in complying with the above orders. The bye- 
laws in question have been drafted upon the lines of existing regula- 
tions governing the administration of different District Boards, and it 
is possible that the enactment of all of them would not be desirable or 
necessary in the case of all Boards, It is open to you to permit the 
omission of any of the model bye-laws, which in your opinion, are not 
required, and minor modifications of them need not be submitted to 
Government for orders; but proposals to add new bve-law’s, or to depart- 
materially from the mode] provisions should be submitted for scrutiny, 
im order that Government may exercise its power of control should such 
action appear to be called for. 

#♦ Note — Not reproduced in thk volume mm they are embodied in Collier's Municipal 

Manual. • 
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3* Oopim of the model bye-laws should be eommunicated to all 
District Boards, but it is pot nedesary that all existing regulations 
should be brought into conformity with them, unless on general grounds 
it appears expedient to do so. 

By-laws regulating the ntso of motor vehicles on roads and bridges 
belonging to District Boards. # 

Uen.y L.S.-G JVo. 4SS7 of *iO-l 1-1927 , to Commr. t Daoca. 

( Copy to other Commrs .) 

L am directed to refer to your letters Nos. 1532J. and 15TIJ., elated 
the 12th March 1927, regarding draft by-laws framed by the Dacca and 
Faridpur District Boards, regulating the use of motor vehicles in their 
roads and bridges. 

2. In reply, I am to say that Government have revised the by-laws 
so as to make them intra vires of the Bengal Local Self-Government 
Act. A copy of the revised draft by-laws is enclosed. The District 
Hoards of Dacca and Faridpur may be advised to adopt them with your 
sanction and publish the same in the manner prescribed by notification 
No. 7b4T. M., dated the 7th September 1910. 

I am also to request that copies of the by-law* nun be furnished 
to other District Boards in your Division with the intimation that they 
may adopt them with the like sanction. 


Draft fcyUwt* • 

F and pur District Board. 

Definition .- •■-“Motor vehicle" exclude* motor cycle, road roller or vehicle which runs 
on rails. 

(<a| No j**raon shall drive over any road or bridge a vehicle whose weight when un- 
laden exceed* the weight prescribed by the District Hoard as the max mum weight of 
a vehicle that may be driven over such mad or bridge, or at a *f*sd £ renter than the 
maximum speed prescribed by the District Board for such road or bridge. 


Drier a District Board. 

(a) No person shall drive over any read or bridge a vehicle wb #r weight when im. 
laden exceeds the weight pri w nUd by the Distr < I lit aid ms the maximum weight of 
a vehicle that may Is* driven over such r* ml nr bridge. 


Dacca and Faridpur District Board*. 

(6) No person shall drive a motor vehicle over any road or bridge which has tarn 
closed to motor vehicle# by order of the District 1 c«nd with the sanction of the Com* 

miauoner. 

(c) No motor vehicle shall run on any read unless the tv res of tin? wheels are pneumatic, 

• 

(d) A Preach of any of the above by -laws shall bo punished with fine which may extend 

to Ka. (SO. A continuing breach shall be punished with a further One which jrmy extend* 
to Ra. 6 f©T every <iay during which t he Jb reach is continued after the offender hu been 
convicted of such breach. # 



Py-Umrs to praoorvo tho purity of tho wator of a privata tank to tho 
•xoa ration or maiatononeo of wf»»ch tho Distrust Board Hat 
Iprtod with thf oonaont of tho privata 

Ben. L. $>.-G. letter So. 3758 S.-G. of 20-11-1929, to Commr., 

Precy. Divn., and Memo. .Vo. 3862-65 IJ S.-G. of 13-12-1929, to 

ofoer Commrs. 

I am directed to refer to thf 1 correspondence resting with your letter 
No. 15 L.S.-G., dated the 22nd January 1929. regarding the revision 
of by-laws framed by the 24-Parguna* District Board under sections 
149 and 140 of the liocal Self-C rovernment Act. 

2. As regards the validity of the proposed by-laws 1 <2) (a) and 
1 (2) (/;), I arri to sav that Government are advised that on a fair reading 
of section 79 together with section 149 of the Act, it is lawful for a 
district board to frame a by-law to preserve the purity of the water 
of a private tank to the excavation or maintenance of which the district 
hoard has contributed with the consent of the private owner. If a 
contract has been made, the private owner would be bound by its terms. 
If no contract has been made, the mere fact that the owner has cHmsented 
to the Iwmrd contributing to the improvement of the water with a view 
to preserving it for the supply of drinking water, will give rise to an 
implied contract that the owner has consented t<> the reservation of 
the tank for supply of drinking water and to the prevention of con- 
tamination thereof* 

As to any easements which third persons may have established 
against the owner, they will no doubt he unaffected by the express or 
implied eontrat made bv the owner. To that extent the easement- 
holder tnuy have a valid defence against the district l>oard by-law. In 
practice, however, such easements will be few, and reasonable men will 
take the view that it is good for the public to preserve the purity of 
drinking water. I am accordingly to request that you will be so good 
as to confirm the by-laws framed by the district board as now revised 
in exercise of the powers conferred on you by section 149 of the I^ocal 
Self-Government Act. 


By-law — 24-Pargarvas District Board. 

[A* approved iu Government order 4758 L. S.-G., dated the 40th 

November 1929.) 

\2) * ‘reserved tank or well" means a tank or well which the district 
board has set apart under section 90 of the Bengal local Self-Govern- 
ment Act of 1885 (Bengal Act III of 1885) by public notice, for the 
aupplv for drinking and for culinary purposes and includes any reservoir 
or part of any river, khal or other channel, so set apart, 

(а) and any tank or well on winch district fund money has been 

• spent under section 79 of the Local Self-Government Act; 

(б) or any other tank or well made over to the district board by 
0 private owners for the purpose of reservation of water for 

* ^drinking and culinary purposes; 
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Jmd a notice-board on the edge of £ reserved tank or well containing the 
words “reserved tank” or “reserved well”, or words to that effect, 
shall be deemed to be sufficient notice for the purpose of this definition. 

Extract paragrtph 2 of the above forwarded to all Commissioners of 
Divisions (except Presidency), with the request that copies of the 
order may be communicated to all district boards in their Divisions 
for information. % 

In modification of the orders contained in Government Circulars 
No. 16. dated 29th December 1882, and No. IT. — M., dated 9th May 
1883, I am directed to request that in future the Public Works 
Department of this Government may be informed direct on or before 
the 15th February ot each year whether the services of officers of the 
Public Works Department will be required by any Municipality in your 
Division during the ensuing year for the execution of any work <u 
public utility. In consequence of these orders the submission of the 
annual statement on the subject to this Departments may be discon- 
tinued in future. 


By-laws* 

Framing of by-laws under section: 139 or 140 of Act III (B. C.) of 
1805 (Local Self-Government Act) 

Urn., Muni., Veto. 764 T— M. <vf 7 -l*- 11)10. 

In exercise of the power conferred by clause ifi of section 138 ot 
the Bengal Local Self-Government Act of IS So, and with reference to 
sections 139 and 143 of that Act, the Lieutenant-Governor is i>ken«ed to 
make the following rules as to the preliminary publication, the confir- 
mation and the final publication ot by-laws made by distan t boards or 
local lxuirds under section 139 or section 14<* of that Act:- 

1. All draft by-laws framed by a district tumid or local board undei 
section 1 39 or sec.! ion 140 of Bengal 111 of 1885, shall be published in 
.the following manner : - 

(a) the draft by-laws, together with a notice specifying the date 
on or after which the draft will be taken into consideration 
with a view to its final adoption, shall tie written both in 
English and in the vernacular of the district and deposited 
in the office of the district board or the local twiard. as the 
case unt\ be; 

i b ) copies of the draft and notice, in English and in the said 
vernacular, shall also be posted up in a conspicuous position 
at the following places within the district: — 

(i) the offices of the district lx*ard and the local boards, 

(it) the offices of the District Magistrate and Collector, 

(Hi) the Subdivisional offices, 

(ir) the Judge's court, 
tr) the Munsifs’ courts, 

(t n) the Sub- Registry offices. 
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(m')the pol ice-stationa and outposts, 

(viti) the railway station*, 

(it) the principal market-places and ferry ghats, • 

(*) post offices, and, 

(xi) such other public places <if any) a^ may be selected by the 
District Magistrate: 

• 

Provided that, in the earn; of by-law* framed by a local board, the 
draft and notice shall be posted at such of the places hereinbefore 
mentioned us lie within the subdivision over which the board has 
authority. 

2. When posting up copies under rule 1, clause (it) and clauae (tti), 
a public proclamation shall he made, by beat of drum, at the district 
neadquartara and at the subdivisional headquarters, where there are 
local boards’ offices, notifying the fact that copies have been so posted 
up, n d that the original is ojm*» to inspection in the office of the dis- 
trict board or the local board, as the case may be. 

*1. The notice referred to in rule 1 w i) shall allow a period of six 
weeks for objections or suggestions by the public in regard to the draft. 

4. (1) When the draft by-laws are finally adopted by a district 
board or locai board alter considering all objection* and suggestions 
received, they shall be forwarded for confirmation to the Commissioner, 
vith the said objections and suggestions. 

(k) Uv-Ihw* made by a local hoard shall be forwarded to the Com- 
missioner through the district hoard. 

5. (!) When by-laws follow model by-laws approved by the Local 
Government, the Commissioner may confirm them without reference to 
that Government. 

(2) When by-laws do not follow' model by-laws approved by the 
Local Government, the Commissioner shall submit them to that Govern- 
ment for approval before confirmation. 

6. Before confirming any by-laws, the Commissioner — 

(&) shall publish them in the ( ulcnttn dazet tc , wuth a notice stating 
that they will he taken into consideration on or after a 
specified date (such date being not less than one mouth after 
such publication), arul that any objection or suggestion 
received from any person before that date will be considered, 
and 

(h? shall consider all objections and suggestion* received before the 

said date. 

7. When any by-law* have been confirmed by the Commissioner, 
he shall — 

(l) publish them in the Calcutta Gazette , and 

(2) cause them to be posted for q period of one month in English 
• and in the vernacular of the district, — 

(a) Jin the case of by-laws, made by a district board — at the office 

t the district board and at the offices of oil local boards 

tubordinate to the district board, and 



40 


(b) to the case of by-laws made by a local board — at the office eft 
that board. 

A 

.Vote . — A ropy each of the foregoing notification was sent to Com- 
missioners under llengal Government Nock 7&>71 T. — M, of the 7ih 
September 1910. 

Model by-laws under Met tons 139 and Ht of Aot III (1.00 of 1890 
(Local S#if-Cov*rnmtftt Act)* ♦ 

Hen. Muni. L.S.-G. % i hr. Ao. 14 of t<» ( om/or.t. 

Section Id9 of the Helical Loral Self-Government Art of 1S8A, as 
amended by sertion til of Bengal Art V t» f 1908. requires the ronfirtna- 
tion by the Commissioner of the Division ot any by-laws made by a 
district or local board f or carrying out all or any of tXe purpose* of the 
Act, reserving to the local Government a general power of control. Tt 
was explained in paragraph b of Mr Oldham’s circular No. 79 L 8.-G., 
dated the 4th December 1908. that the intention was that the adoption 
of any model rule or by-law by a district or local board should be sanc- 
tioned by the Commissioner of the Division without reference to Gov- 
ernment, but that any modification or the adoption of any new rub* or 
by-law* should require the approval of the Ijocai Government. 

2. 1 am now to forward a set of model by-laws (not printed as the? 

are incorporated in Collier's i/ocal Self-Government Manual) which 
should be adopted as a standard in complying with the above order*, 
The by-laws in question have been drafted upon the lines of existing 
regulate ns governing the administration of different district iwmrds. 
and it is possible that the enactment ot all of them would not l>e deeir-* 
able or necessary in the case oi all boards. It is open to you to permit 
the omission of any of the model by-laws. which, in vour opinion, ar« 
not required, and minor modifications of them need not be submitted to 
Government for oiders; but proposals to add new by-laws or to depart 
materially from the model provisions should he submitted for scrutiny, 
»n order that Government may exercise its power of control should such 
action aoneur to be called for. 

d. Copies of the model bylaw's should be communicated to all dis- 
trict hoards, but it is not necessary that all existing regulations should 
be brought into conformity with them uiiIch* <*n general grounds it 
appears expedient to do so. 


Bye-laws for Municipalities. 

Procedure for dealing with by-laws proposer' by Municipal 
Commissioners. 

Ben., Muni, Cir. Vo. 26. W. of 15-7-1910, to Commrt. 

• 

It has been decided to revise the present procedure for dealing tfitb 
by-laws proposed by Municipal Commissioners, under the Bengal Muni* 
oipal Act, 1884. I forward a copy of the rules now made for uie future 
guidance of all municipalities in this respect. • 
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Procedure to be followed in the* making of by-law* under I he Bengal 

Municipal Act f 1884. 

i 

1. All proposed by-laws mu»* first be considered and approved by 

the Commissioners at a special meeting under section 350 or section 
S60A, as the case may be, of the Act. f 

■' #» , 

2. Notice of the intention to apply for confirmation of the proposed 
by-laws must be given as prescribed in sections 351 and 354. 

4 The propped by-laws, and the notice referred to in rule 2, must 
be translated, deposited, posted up and proclaimed as prescribed by 
section 3§4. * 

ij. The proposed by-laws may then be submitted for confirmation, 
under section 351, to the Local Government, through the Commissioner 
of the Division. * 

6. The proposed by-laws (after such revision, if any. as the Ixxuil 
Government may consider necessary'* will !>c published by the Local 
9° verninent in draft in the Calcutta ilazettc. Any objection or sug- 
gestion received within a month after such publication will be eon- 
sidered, and the bydaws as then approved and confirmed will be finally 
published in the gazette. 

7. The by-laws as finally confirmed by the Local Government must 
also be translated, deposited, j>osted up and proclaimed within the muni- 
cipality as prescribed in section 354 of the Act 


Model by-laws for Municipalities. 


Ben., Muni. Cn. So. 29 M . of 12 - 8 - 1912 , to Corrnnrs. 

I ain directed to forward for your information a set of model bydaws 
(not printed as they are incorporated in Collier's Municipal Manual) 
under section 350 of the Bengal Municipal Act, 1884, and to say that 
these bv-laws supersede those circulated with Government circular No. 
17M., dated the 20th March 1890. T am to request that copies may be 
communicated to the municipalities in your division to serve as a guide 
in framing or revising by-laws in future. Proposals to add new by-laws 
or to depart materially from the model provisions should be explained 
|n submitting them for confirmation by Government under section 351 
of the Act. 

2. The bv-lnws have been revised upon the lines of existing regu- 
lations governing the administration qf different municipalities, and it 
is fKwsaible that the enactment of all of them would not be desirable or 
necessary in the case of all municipalities. Nor is it neceeeary that all 
^existing regulations should he brought into conformity with them unless 
an general grounds it appears expedient to do so. 
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Carcasses. 

Removal oi eamtw of animals from Covommont pnmim in CaJoutta. 

* * f 

flm. v V«n.. Ctr. y»s, 121-66 of 1-3-1920. 

I am directed to adtiress \ ou on the subject of the removal of ear* 
caeaes of an i mala from Government f*remii*es in Calcutta. Under 
section 458 of the Calcutta Munhupnl Act, the occupier of any piaoni#*#, 
in or upon which any animal dies th upon which any carcaa* of any 
animal is found, aa well as the person in rharjre of the animal, is liable to 
remove the carcass or cause it to be removed to some place appointed by 
the Chairman of the Calcutta Corporation, or ty report the < loath of the 
animal and to pay the removal fee * 

2. It has been reported that reientlv Government officers have in 
several uises declined to pa\ the tee-* f « * r the removal of carcasses of 
animals from land in tfien flint ire «>n the ground that no lituhiliiv 
attaches to them as oiiupiei^. of tin* land but onl\ t < » the owners of the 
carcasses, although m manv ok h < the owner of the annual could 
not be tnred. It is presumed that tin* instance* of refusal at pav motif 
referred to art' due to m iMimlemtundnig or urnorame ut the provision# 
of the law on tin* 'Vtihjed. ^ 

d. 1 am aeeoidmglv to rcipte&t that \ ou will lx* so good as to make 
known t»» t h«* <dfu »'Ts undet \ ou w ho o< mi py < tov eminent land in Calcutta 
that tin * v are liable for pn\ men! of tin* pi cm n hid fees i noted below) for 
the nun » \ a] <»♦ uiia^o ut ummuL ton ml on land in then 04 < ujmt nui : 

Carcasses weighing - 

Kh 

Below 1 ruaunil os 

From 1 rnaund up to 2 maunds Is 

Above 2 maun da 2 u 


? Chairmen (District Boards). 

Election of non-official Chairmen of certain District Boards. 

Hen., Sinn ., < ir Ami. r ) f t2-1 Mi L.S.-d nf 2*i~2~ I*- *20, ta (*utninrn. 

I am directed to say that the Governor in Council is pleased to direct 
under section 22 of the Local Self-Government Act that the Chairmen 
of the following District Hoard should be elected by the members of the 
Board from among their own number with effect from the 1st April 

1920 : — 

Bankura, Birbhum, Hooghlv, Ilowrah, Midnupore, Nadia, Dacca, 
Tippera, Rajshahi. li&njrpur, Mai da and Raima. 

I am to request that the District Boards concerned may be informed 
accordingly. They should aho be informed that in holding the election* 

Note. — The privilege of electing their Chairmen was BubetKxuetkUy nM*m4md to aff 
Diitrict Board* (except Darjeeling) — virit paragraph 1^6 of tha General AdminijgraUoii 
Report for 1921 • 
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the procedure laid down in this department notification No. F766L.S.G., 
dkted the 20th JulV 1918, a copy of which was forwarded to yon with 
endorsement Noe. -1T67-71L. 8.-0. of the eam| date, should be followed. 
The result of the election should be reported to Government lor approval. 


OovtrnnMflt planters and pubHe prosecutors may be elected as Chairman 

ef District Boards. 

» 

Ben., \fun. t Sos. 363-697. ■- L.S.-G. of 8-10-1920 , to Comimr*. > 

*' * . ' ' *; k + 

I am directed to refer to Government order No. 1141-45 L.S.-Ot; 
dated the 9th April 1920, ^regarding the election of non-official Chair- 
mfti of DiAiict Boards. Government- pleaders and public** prosecutor* 
being then Jheld to come within the rajiefcory of officials, it was stated 
that Government would not approve their election a* Chairmen. 

2 . Th# Government of India; with the sanction of the Secretary of 
State, have recently issued a rule to the effect that the holder of any 
office in theffdvil or military service of the Crown i if the office i* one 
which does not involve both (if the following incident*, viz,, that the 
, incumbent — 

(a) is a whole-time servant of Government ; and 

(It) is remunerated either by salary or fees, 

shall not be treated as an official for any of the purposes of Government 
of India Art. I am to request that the District Boards in vour division 
may be informed that the Governor in Council has decided to adopt 
this ^definition in connection with the election of non-official Chairmen 
by District Boards. 


Government servants (except certain ministerial officers) not to vote 
in the election of an official Chairman of a District Board. 

lien., L.S.-G., Cir , .Von. 34-18 L . S' . - G . of 6-1-1923 , to Co in mrs. 

I am directed to invite a reference to Government’s letter No. 392T. — 
fj.R.-G., dated the 27th September 1922, in which the instructions con- 
tained in this department letter No. 4821 M., dated the 8th September 
1922* were extended to the election of Chairmen of District Boards. 

Ther$ has apparently l>een some Y misunderstand ing as regard* the 
latter circular, in the first paragraph of which by an oversight, a refer- 
ence was made to “the Chairman” instead of ‘an official Chairman”. 
The circular letter No, 4821 M. t date<| the 8th September 1922, merely, 

•Printed a* order No. if II, post' 

•Printed as order Xo. 1709, post. 


» 


however* earned on ant| limited $he application of tlie original orders , 
iMued under Government circular No. 1-5M., dated the lOUt January 
lM|t ia which it had been laid down that "when an official stands fdt 
election as a Municipal Chairman ,*ajl Government servants trbo lire 
Municipal Ctuiini^sionersi* should ^*4aht from voting”, and it wa£ 
therefore # i mpl ied that the circular of the 8th September 1&22 also 
referred is ihe case of an official standing for election. * * 

However, there appears to have lieen some misunderstanding and" I 
mm to request that the words " an official Chairman’* may be read for 
the words "the Chairman’’ m circular No. 4821M., dated fhe 8tfc 
September J922. * 

2. It will follow that thi| interpretation will also be given to the 
circular of September 1922 itt its application to District Boards. 

# 

Attitude of Government towards the acceptance nf office as Chaimtait 
of a District Board by a Government servant who is elaotad "Chairman, 

//en., /, , A <> . 2 / •) 1 SI L . A - G . of (>-4i~lU27 % to ( ommrs . 

I am directed to inform \ou that fhe attitude of Government towards 
the acceptance of office as (’hair man ot a District ltoard-Hv u t lovertuioent 
servant, who is elected Chatrpian. nfit tuil\ understood aad it, Appears 
desirable to ^tate < learh tlo* policy of Government in this matter. 

2. There is no legal hur preventing any memlier of ft District Board, 
including a Government servant, from lacing elected Chairman, but 
Government have under section 22 ot the Jx>rul Self-Government Act, 
the power to withhold approval should the members make an unsuitable 
choice. 

The Governor, acting with the Minister fot I/ocal Self-Govern- 
ment, wishes to make it < that, should an official he elected Chairman 
of a District Boart^ ordinarily, approval to such an election will not In- 
granted Ah. however, if in not desirable to fetter ^absolutely the choice 
of Distn<t BAardLs, approval nu»\ be an orded when the circumstance* 
are exceptional. e.g.\ when the members of a Distrut Board are prticti- 
cfclly unanimous and when the official is particularly well-fitted for the 
post and is able to do tu4l junto e to it without detriment to his offieml 
duties. 

In addition it should be noted that no Government servant should 
become a < andidute for election as Chairman of a District Board without 
obtaining the approval of his immediate official superior. 

| 4. It has lieen decided also the eligibility of Government pleader* 

land Public Prosecutors shall be subject to the same conditions. 

Government Pleaders and Public Prosecutors were in Ix>cal Self- 
Government letter Nos. 1141-1145, dated the 9th April 1920, classed 
as officials whose election would not be approved by Government, Sub- 
sequently in letter Nos. 505-5091' . . dated the Hfb October 1920, they 
were classed as non-officials and their election as chairman approved. 
In future, however, the policy laid down in paragraph *\ above will l>e 
followed in regard to Putdic Prosecutors and Government Pleaders, 
Their election will not ordinarily he approved except in the special cir- 
cumstances set forth and they should not become candidates without 
obtaining the approval of the District Magistrate or Collector. % 
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Ben,, L£.-G. f Nos. 290-94 T.—L.* S>6\, of f2~ JO-1927, to Commts . 

T am directed to invite a reference to Mr. Dash’s circular Noe. 2151- 
2165 Jj.S.-O . dated 6th June 1927* explaining the attitude of Govern- 
ment towards the acceptance of officers chairman of f. district board by 
a Government servant. In paragraph 4 oi that letter it was seated that 
the eligibility of Government Pleaders and Public Prosecutors would be 
subject to the same conditions as that of whoi*Mime salaried officials. 

2. It has now been decided * that so f ar as Government Pleader* 
and Pitblic Prosecutors are concerned Government will not insist on the 
condition that the members of the district board should be practically 
unanimous. Government are prepared t » » approve such ' elect ions even 
if the successful candidate tor the chairmanship has been elected by a 
bare majority only. Approval will however be withheld if the other 
conditions are not fulfilled, i.e., if the gentleman in question is /not 
particularly well-fitted for the post and is unable to do full justice to it 
without detriment to his official duties. A Government Pleader or a 
Public Prosecutor will further have to obtain the approval of the Magis- 
trate-Collector before becoming a candidate lor the chairmanship. 

*{, It is obvious that in this rr*|K*et no distinction should lx» drawn 
between district Itourds and municipalities. 1 am therefore to add that 
the circular Nos. 2.151-2155 L.S.-G., of bth June 1927 as modified in 
tW*preVbnt oirc.ufhr states the attitude of Government towards the 
acceptance of -office by a Government servant or by a Government 
Pleader or Public Prosecutor who is elected chairman of a municipality. 


Chairmen (Municipalities). 

Government servant* (except certain ministerial officers) who are 
Municipal Commissioner* to abstain from voting when an official 
stands for election as Chairman of a Municipality. 

Ben., Man., Cir . No. 1-fiM . of 10-1-1919 , to Commrs . 

In paragraph 9 of Government Gireular No. 10T — M. f dated the 
24th October 1916, instructions were issued by Government that District 
and Subdivisionul Officers should not be allowed to stand for election as 
chairman of municipalities; but no such restriction was imposed on other 
Government offic ers . 

The Government of India have since laid down in paragraph 7 of 
their resolution, dated the 16th May 1918 (copy enclosed), the principle 
that when an official is elected to be a chairman of a municipality, his 
election should be by a majority of the* non-official votes. The Governor 
in Council accepts this principle and accordingly directs that when an 
official stands for election as municipal chairman, all Government 
servants who are Municipal Commissioner* should absent from voting. 

Extract paragraph 7 of the Government of India resolution , dated the 

16th Map Iff 18. 

f. Elected Chairmen in municipalities . — In dealing with the 
appointment of chairmen in municipalities, the Decentralisation Com- 
misaio* desired that the municipal chairmen should ordinarily be elected 
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non-officials, that Government officers should not (be allowed to stand for 
election and that if a nominated chairman was required, an official 
should b# selected. The Government of India in their resolution of 1915 
accepted this view, subject to the qualification that in *q>ecial rases in 
which it was necessary to nominate the chairman (elec tion being the 
ordinary x^ethod) discretion should he reserved to local Governments to 
nominate non-officials as well as officials, and subject also to the further 
condition that although boards should not be absolutely prohibited from 
electing officials, the election of an official should he a special matter 
requiring confirmation by the Commissioner or by some higher authority. 
It may be roughly laid down that at the present time one-third of the 
chairmen in municipalities in India are nominated officials. <»n«*-third 
are elected officials and one-third are elected non-officials, but certain 
local Governments have latterly evinced a desi re to increase the pro- 
portion of elected non-official chairmen within their respective areas. 
The Government of India accept the proposals of the Decentralisation 
Commission as qualified by the resolution of 1915 on the understanding 
that when an official is elected to a chairman, the election should be 
by a majority of the non-official votes. In certain provinces, such as 
Burma and the Cnited Provinces, it is already the ordinary practice for 
municipalities to elect their chairmen. In others as m Bihar and Orissa 
and the Punjab, efforts have l>een made of recent years, but have not 
always met with the consent of the municipalities (concerned, to in cress# 
the number of elected chairmen. In others, us in Bengal and Bombay, 
the principle of election has in practice been extended and further exten- 
sions have been serioicdv considered. The Government of India trust 
that the principles which they have laid down above will commend them* 
selves to local Government, and they hope that under the arrangement 
now prescribe*! there will be a general replacement of nominated official 
chairmen of municipalities by elected non-officials, though municipali- 
ties should he able to elect an official as chairman, or if they so desire, 
to askfyhe Government to nominate a chairman. * 

Urn.. L.S.-G., Xos. m4-l!.asM. t of 24-4-1922, to Co m mrx. 

In this department circular No. 1-5M., dated the 10th January 1919, 
it was laid down that when an official stands for election as Municipal 
Chairman, all Government servant# who are Municipal Cormnisisonern 
should abstain from voting* It has been pointed out to Government 
that the terms of the circular required some modification since there 
would appear to be no reason why a Government ministerial 
officer, who has been elertrd as a Municipal CorurniHsioner, should not 
exercise his right to vote at the election of a Chairman. The Minister 
for Local Self-Government therefore direct** that this circular should 
not apply to ministerial officers who have been elected to a municipal 
board. 

Ben.. L S.-G., .Vo. 4S21M . , of S to Comtnr ., Presy. 

With reference to your letter No. 112IM., dated the 11th August 
1922, and enclosures, regarding the right of a ministerial officer, nomi- 
nated as a Municipal Commissioner to vote at the election of (an official 
Chairman ]*, I am directed to point out that the original orders in cir- 
cular No. 1-6M., dated the 10th January 1919, were intended to provide 
for the Chairman being elected by a majority of the elected Commis- 
sioners. m 

•Tbs words in square brackets were substituted for the word ‘Ttaurman#’ by Govern- 
ment order No. 34-38 L. S.-G., dsted the 6th January 1 923 (see order No. 1703}, to 
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Obviously order* on this subject bare never had legal force, but Gov* 
eminent has always expected that Government officers nominated to these 
Boards should conform with the wishes of Government in a matter of 
this kind and abstain from voting as they accept nomination by Govern- 
ment with the knowledge that their freedom of aetiop is limited in this 
matter. The president of the meeting, however, has clearly f no power 
to prevent them from exercising their rights as members of the Board if 
they choose to do so. f 

Government still desires that all nominated Government officers — 
ministerial and gazetted — should conform to these orders, but in the case 
of ministerial officers, who have been elected by a popular suffrage to the 
Board, Government are of opinion that there is no justification for 
attempting by executive order to fetter their discretion. 

Memo, by —The Assistant Secretary to the Government of Bengal, Local 
Sel f -< f over ii m en t Depart men t . 

Copy forwarded to all Commissioners of Divisions (except Presidency 
Commissioner) for information. 


Validity of tho work done by an elootod Chairman whoto of action is 
* eventually sot aside on account of irregularity in his election. 

Para. 4 of lien., Mun. No. 2/ ISM. of 27-6-1920. t4> Connor Rajshahi. 


Government have been advised (by the I^egal Remembrancer) that 
section 2ti of the Bengal Municipal Act should not be construed in such 
a wav &s would render nugatory all the work done in municipalities 
and municipal meetings, during the time when a Chairman held office 
whoso election was eventually set aside because of an irregularity in the 
election. 


Removal of Chairman of a municipality. 


Ben., Mun. i order No. 2147 M . of the 21st March 1935 , to Presidency 

Com mr. 

* With reference to your letter No. 411 M., dated the 8th March 
1935, and subsequent letter No. 44(1 M., dated the 12th March 1935, 
in connection with the removal of the Chairman of the South Suburban 
Municipality, 1 am directed to say that Government are advised that 
the expression “whole number of commissioners’* in section 61 (2) of 
the Bengal Municipal Act, 1932, clearly means the number of commis- 
sioners notified for a particular municipality under section 15 (1) of 
the Act. The resolution passed under section 61 (2) of the Act, by 
the commissioners of the South Suburban Municipality at their special 
meeting held on th6 20th February 1935, removing the Chairman from 
office, has, therefore, no legal force as it was supported by only 6 out 
of 12 commissioners fixed for the municipality and not by two-thirds 
V»f the whole number of commissioners. 
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Prootdmt for submitting resignation by s Chairman of a municipality. 

lien., Mu n . , order Xo. 24 S 1 \f , of the (Uh April 1 93d . fo Commr., 

Hurd iron . 

• • 

I am directed to r** f ♦* r to 4 It ** correspondence resting with your 
memorandum No. o40 M.. dated the doth March Uld\ regarding the 
supersession of the Aranfbagh Municipality and to say that the letter, 
dated the 27th March 19do, addressed by the Chairman of 
the municipality * to the municipal commissioners of Aratnlmgh 
and forwarded with your memorandum tinder reference, is 
not a letter of resignation within the meaning’ of section (it) 
of the Bengal Municipal Act, 1MT2. I am, however, to forward 
herewith in original a letter, dated the 2(»th March IWio, addressed by 
the Chairman to the lion’ble M inister-in-charge of Local Self-fiovern- 
ment tendering resignation of his offices both of Chairman as well ns of u 
commissioner of the muuieipality . I he resignation in either case can- 
not, however, be accepted by Government as under sub-sections (2) and 
(d) of section (it), t he resignation of an elected Chairman or of a commis- 
sioner is to he notified to the municipal commissioners who alone, under 
sub-section (4) of that section, art 4 competent to accept such resignation 
at a meeting. I am accordingly to request that the Chairman, should 
be advised that if he wishes to resign he should comply with the provi- 
sions of section t»0 of the Act. As soon as the resignation is properly 
tendered b\ the Chairman and accepted by the commissioners at a meet- 
ing, the \ n r-Chainnan will 1 m* competent to transact all business pend- 
ing the election of another person as Chuinnun under section 4«V(2) read 
with section hSi'3) of the Act. 

2. I am to add that it the Chairman actually resigns in the manner 
indicated above, Government do not consider that there would be any 
further nerrssity for supersc^-don oi tin* municipality. # 


Question of sanctioning leave to a Municipal Chairman. 

Hen., Man., order A o AV / . M of the 23rd May 1933, to Commr 

!* re suit nr if . 

1 am directed to icier to your letter No. (»f)0 M.. dated tire IMt.h April 
lt)d*>, asking for the sanction of Government to the grant of leave foq 
seven ami a half months to the Chairman of the Bhatpara^ 
municipality. Government are advised that the proper proce- 

dure for the municipal commissioners would be to grant three 
monthe* leave under section 65(1) of the Bengal Municipal Act, 
19*12, and then to move Government to extend the period up to 7 months 
and a half under section *V> (2). 1 am accordingly to request you to be 

so good as to ask the municipal commissioners of Bhatpara to [mss a 
formal resolution at a meeting granting leave of absence to their Chair- 
man for a }>eriod of three months and then to move Government to 
extend the period m instructed above. ? 

I am also to observe that tBe temporary Chairman to be elected 
under section 4o (2) of the Act will continue to act, till the permanent 
Chairman returns after the full period. • 0 
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RastguAtiM of a Chairman who was m wnMom C o — miaat a n a r a I m 
municipality ami its after affact in the ejection of Chairman. 

Ben., Mun order iVo. 2532 M. of the 9-4-1935, to Commr., Presidency* 

I am directed to refer to your letter No. 162 M., dated the 25th 
January 1935, regarding the vacancy in the office of the Chairman of 
the Kanchrapara Municipality since the resignation tendered by 
Mr. G. Thomson on and from the 5th February 1934. It appears that 
Mr. Thomson, the Deputy Chief Mechanical Engineer (Shops), Eastern 
Bengal Railway, Kanchrapara, was appointed as an' ex-officio commis- 
sioner of the Kanchrapara Municipality . lie was also appointed as 
Chairman of the municipality by name. The successors of Mr. Thomson 
as Deputy Chief Mechanical Engineer (Shops), Eastern Bengal Railway, 
became automatically ex-officio commissioner of the Kanchrapara Muni- 
cipality and through some misunderstanding they assumed the office of 
Chairman also. 

As the proceeding of the municipality under the Chairmanship of 
the successors of Mr. Thomson, who had no legal status, appeared to be 
ultra vires , you proposed to appoint them as Chairman for the periods 
in question. 

In reply 1 am to say that there was a vacancy or defect in the consti- 
tution of the municipality, Government arc. however, advised that this 
vacancy or defect comes within the meaning of section 92 of the Bengal 
M unieipnl Act, 1932, and that no act or proceeding of the municipality 
can he questioned on that ground. 

Government are further advised that retrospective e fleet cannot be 
given to section 46 (/) of the Art arid that the best course in the circum- 
stances would be to let things remain where they are. 


Chaukidars. 


Taking away of Chowkidars from their beats. 

/yen., Cir., .Vox. 264 l-2ti43 L.S. ~(i . , of 2(i*9-193S, to Commrs. 

1 am directed to say that it has been brought to the notice of 
Government- that chaukidars of union boards are sometimes taken away 
from their boats bv the vaccinators, sub-overseers and other officers of 
local bodies for miscellaneous work in contravention of rule 37 of the 
rules regarding the control, appointment, discipline, etc., of dafadars 
and chaukidars, published in Police Department notification No. 2197- 
P.J., dated the 21st May 1920. As the duties of these men of the rural 
police as laid down in the rules contained in the Union Board Manuals, 
Volume 1 and Volume II, are iu themselves of a strenuous character. 
Government are strongly of opinion that they should not be required by 
any one to do any work except as prescribed in the rules. 

I am, therefore^to request vou to be so good as to impress upon the 
Chairman of the District Boards in yoar Division the necessity of strict 
compliance with the above rule, a breach of which should be followed up 
Jby discipynary action against any one violating it. 
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Memo. No. 2646L.S.-Q.* dated Calcutta , the 26th September 1938. 

Copy forwarded to the Home (Police) Department of thin Govern- 
ment for information. 


Civil Works, 

AdjMtmnt of expenditure incurred in connection with Imperial and 
Provincial Civil Work executed by District boards. 

Urn.. .V mm, {L.S.-GX .Vo. 7/> «u<l Cir, .Vo. HI M. of 

to Commrs . 

I am directed to acknowledge the receipt of your letter* No. 2W- 
L.S.-G., dated the 20th April 10O;\ in which you refer for the order* of 
Government the question how the l- r > j>er cent, contribution for the 
execution of Provincial works should l>e shown in the District Board 
accounts. You state that the Superintending Engineer, Western Circle, 
has objected to the practice 'by which the contribution * shown as a 
minus entry on the expenditure side of the budget on the ground that 
the real state of the finances of the Hoard is not correctly represented. 
On the other hand the Accountant-* icjieral in a Note, a copy of which 
you enclose expresses the opinion that the existing practice is correct, 
and should, tie adhered to. You ask for an authoritative ruling in the 
matter. 

2. In reply, 1 am to say that the view of the Accountant-General in 
correct, and that the contribution should be allow n as a minus entry on 
the expenditure side of the budget l his ruling should be communi- 
cated to the District Boards in your Division. # 

Recommendations of the Public Works Department Reorganisation 

Committee. 

Hen., Mu fit. Cir . A’w. 40H- — 12 L.S.-iJ. of 19-S-lUVJ , to Commrs. 

I am directed to address you regard in# the recoin men da lions made 
by the Public Works Department Re-organisation Committee in Chapter 
IV of their Refiort for the further encou moment of private enterprise 
in regard to the execution of works. 

2. In paragraph 24 of their Report, a description is given of the 
methods at present adopted for the execution of works and after a discus- 
sion of the arguments for and against the piece-work system, they 
proceed in paragraph 2b to make two recommendations : First that 
tenders should be invited for complete works, and secondly, that the lump 
sum contract system should he more generally employed. The main 
object* of these recommendations are to encourage local industries, to 
foster private enterprise on the part of contractors Jlnd to help the 
gradual formation of a regular contracting agency. The Governor in 
Council is in complete agreement with these objects, and I am accord- 
ingly to request that thi* recommendations may be commended to the 


*To CommutsicrnSr. Burdwao. 
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notice of local bodice in your division. Government have already issued 
orders directing that the instructions referred to above should be observed 
in the Public Works Department. 

-L It is obvious I hat the introduction of the lump) sum contract 
system would relieve officers of local bodies of much af the measurement, 
petty bill and detailed accounts work which occupy so much time under 
the present system, and would so far be a most desirable innovation; I 
am to point out that where road work is being •done, the measurement of 
work # will probably In* no less essential under the lump sum contract 
system than under the piece-work system. There is a danger of overseers 
bo mg’ less thorough in their examination of the completed w'ork under 
the former system than under tin* latter, for they will not be required 
to write up a measurement hook and in their completion certificates they 
may bring themselves to certify that a work is done according to con- 
tract, where in writing up a measurement book they would have been 
constrained to make deductions from a bill. In these circumstances 
local bodies may have reasons for preferring to retain the piece-w r ork 
system in mad maintenance work. 

4. I am also to invite your attention to the fact that calls for tenders 
do not appear to }>e uniformly and widely advertised by local bodies and 
to say that the desirability of open advertisement should W impressed 
upon them. 


Collections, 

Improvement of munioipal collections by grant of bonuses to tax** 

collectors. 

.)/////., Cir. Xo. / / 7 — .1 / . of 30-5-1 to Com mrs . , as modified by 
Cir . Xo. 26 if . of 4-S-l. f m, and Cir. Vo. /i.V. of M-l-lMfi. 

Tn continuation of Government Tircular No. ITT. — M . , dated the 
Kith September 1902, in which your opinion was invited on the subject 
of a proposal to stimulate municipal collections by the grant of bonuses 
U > the tax-darogas and accountants of Municipalities, I am directed to 
Buy that, after considering the various opinions expressed in response to 
that Circular the Lieutenant-Governor approves of the procedure in 
force in the Presidency Division, by which rewards and punishments 
are regulated by the percentage of collections attained in each Muni- 
cipality. 

2. The system iu question was first tried in the Municipalities in 
the Presidency Division, in 1898, at the instance of the Hon’ble Mr, 
C. K. Iiuckland, then Comm isssi oner of the Division. An account of it 
is given in paragraph 5 of his Circular No. 21 M., of the 8th July 1898 , 
of which n copy is appended to this letter. It will be seen that no 
grant or bonus is allowed to the accountant of Municipality, as the 
responsibility for the actual work of collection does not rest with him. 

3 I am directed to recommend that these rules may be adopted 
experimentally, and subject in each <*ase to your sanction, oy the Muni- 
cipalities in your Division. Until the scheme passes beyond the stage 
of experiment, I am to suggest that its working may be noted in your 
Aa&ual Report of Municipal Administration. 
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Circular No. 21, dated the 8th July 181*8, from the Commissioner of 
the Presidency Division, to Magistrate*. 

* p 

It will be within your recollection that, in my Circular No. 46M,, 
dated the 3rd March 1898, certain instructions were indued with a view 
to the improvement of tig? collections of the Municipalities in the Divi- 
sion. I regret to find from correspondence, and from enquiries made 
on tour, that the Circular seems to have Wen differently understood in 
different offices: it also appears to require amendment in some respect*. 

1 think that it will he a simpler and clearer course if instead of recapi- 
tulating and correcting the orders previously issued, 1 now lay down the 
procedure to he adopted in future. 

2. For some time past it has constantly Wen represented to me, and 

come otherwise to my notice, that great difficulties have arisen in some 
Municipalities, with regard to the* working of the system of collection by 
commission on the collection*. 1 need not dwell on the case# of the 
failure of the system, though l am inc lined to think that a genuine effort 
has not been made in all cases to ensure its sin ce*. 1 have at any rate, 
come to the conclusion that, a* a matter of practical administration, it 
will be advisable not to insist on the enforcement of the system of collec- 
tion of municipal taxes by commission <a* compared with the system of 
fixed payment of salary to tax-collectors ). 1 am willing, therefore, to 

allow Municipalities to apply for a modification of the system of 
collection by commission, and to entertain such applications when sup- 
ported hv tlie District Magistrates. A* the year IfUlH-fW has not far 
advanced, there is no objection to changes being introduced forthwith, 
when applied for, supported and sanctioned. 

3. Whichever system is adopted, it is essential that the rule* issued 
by Government, under notification No. 5472M., dated 13th December 
1897, should Is* strictly observed. One of the most important of*theiu is 
Rule 57 of Appendix A. Tins lay* down that — 

ttt) tread with Rule 42) the bills must W presen ted by the end of 
the first month of a quarter; 

(M notices of the demand must be served not later than the first day 
of the second month of the quarter; 

(r) warrants must lie issued by the sixteenth day of the second 
month of the quarter. 

The Rule admits of the tux-duroga getting the warrant served through 
the sarkar* (Rule <>.\), and be will have ample time to get tins done 
between the sixteenth day of the second month and the end of the third * 
month of the quarter. \\ her** the commission system is continued after 
the issue of this Circular, the tax-collector can calculate and draw hi* 
commissions on all collect urns made by him, and the sarkarw, whether by 
warrants «>r otherwise, during the quarter. 

4. When the system oi collection by commission is in force, and a 
quarter has come to a cjo SM , all the unpaid bills must he handed over by 
the tax-collector to the beau c lerk, who will have charge of them, pre- 
pare warrants, and make them over to bailiffs for service. All bailiffs 
are to W paid out of the warrant fees realised. The Vice-rhninnaii 
should he held responsible for tly* bailiffs working properly. *The 4»ail- # 
iff* should be ret) ui red to keep daily register of collections ill Form l 
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All collections made by tbe bailiffs are to be paid to the cashier; the 
receipts for municipal collections choked by the head clerk and 
accountant. 

5. If a Municipality, with the approval of the District Officer, 
desires to revert to the system of fixed pay to the Collecting Department, 
my sanction to the proposed establishment will be required. Whichever 
system is finally established, it is my duty tft look to the results. In 
several Municipalities in this Division, the percentage of collections on 
the dtinand has been deplorably low, and I see no other alternative but 
to hold the tax-collector responsible for the result. It seems to me that 
the best way of enforcing some responsibility is to establish a system of 
a sliding scale of punishments and rewards. I have to request therefore 
that you will see that — 

(а) where the total collections* of the year do not amount to 80 per 

cent, on the total demand, the tax-collector is to be fined a 

month's pay;t 

(б) where they do not amount to 90 per cent,,* he is to l>e fined half 

a month's pay ;+ 

(c) where they amount to 90 — 95 per cent., he is to be neither pun- 

ished nor rewarded ; 

(d) where they amount to over 95 j>er cent.,* he is to receive a 

reward of half a month’s pay.t 

(e) v here they amount to 98 per rent, and over, he is to receive a 

reward of a month s pay. + 

6. I trust that these instructions will be found clear, and will have 
the result of improving municipal collections. 

M uti . , ( ir. Ao. J.V . of 14' / -7/^05, to (Omnivs . 

Later the Circular below issued by the Commissioner of the Presi- 
dency Division was forwarded to other Commissioners for information 
and guidance. 


Circular A o. 4f M . , dated Kith December lfH)4. from the C ommissioner 
of the Presidency Division , to Magistrates, 

It has been brought to mv notice that in some Municipalities 
Mr. Duck land's Circular No. 21M.. dated the 8th July 1898, which lays 
down a sliding scale of punishments and rewards for bad and good 
collection of Municipal taxes has been incorrectly interpreted. The 
intention was to determine the rewards, etc., on the collections made by 
the tax-collector, such as the tax on persons occupying holdings, the rate 
on the annual value of holdings, latrine rate lighting rate/ and the 
water rate, and not on the miscellaneous collections with which he is 
not concerned, as the tax on animals and vehicles, tux on profession* 
and trades, tolls on roads and ferries, and miscellaneous receipts and 
penalties. 

*Aa »)^wii in the Taxation Report, Form L, proceribod in Rule 54 of Appendix A to 
the Account Rule*. . 

tor aveiUge monthly oomnuMioo where the eonimt&Bton ayctetn is in force. 
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2. The mistake has arisen in consequence of the foot-note which 
was added to Circular No. 21 M., of the 8th July 1898, hut this addition 
was in order tp make it dear that the raleulation should be made on the 
gross demand and not on the net demand, after excluding irrecoverable 
amounts for whic h remission have been granted. 

3. In most Municijialities the pree»ntage of collection has l>een 
calculated according to the results shown in the Taxation Report, Form 
L, p rear rilied in Rule f»4 of Appendix A to the Account Rules* This 
method should in variably be observed in future, and l have the honour 
to request that you will cause the* following foot-note* to he inserted in 
the place of the first loot-note to this Office Circular No. 21M,. dated 
the 8th July 1898. 

Urn., Van., Ctr . Ao. 4T . — V. of 304L1908, to Cotnmrs. 

Subsequently, the Bengal Government directed the extension to eob 
lectiug sarkars in the Municipalities m all Divisions, of the system of 
granting bonuses as rewards for good collection*, which was sanctioned 
in the case* of tux-duroga* in Government ('ircular No. 1 IT. — M.. dated 
the 30th May 1903. 

//c«. t J/vn.. S73-7$M . >f 8-4-1915, to Commrs., etc. 

I am directed to invite a reference to paragraph 4 of your No. 199M., 
dated the 21st December 1914. From the copies of correspondence en- 
closed with vour l**!tn it appear* that th<« K.\amim*r of Local Accounts 
has raised an objection to certain reward* paid by the North Harruckpore 
Municipality to their collecting staff on the ground that they have not 
been made in stru t accordance with the rules circulated with Government 
circular No. Il l - M,, dated the 30th May 1903. You enquire whether 
the sanction of Government to tin* payment of these rewards is neceti* 
nary. 

2. In reply, 1 am to say that the sanction of Government is not 
required, 1 he power to reward ami punish members of their staffs rest* 
with the Municipal (Commissioners themselves The Governor in 
Council i> of opinion that Municipal Commissioner* arc fully competent 
to exercise this power, and does not desire to fetter their discretion in 
the matter, 'Hie circular quoted by you and all subsequent order to 
Government on this subject should be interpreted as indicating the 
general approval of Government to a system such a* is described 
therein, hut not as imposing on any municipality an obligation to 
adopt such scheme in its entirety. 

3. In this connection I am desired to point out that any rule* on 
ibis subject mad** under section 3A1A of tin Bengal Municipal Act 
would require tin sanction of Government. 


Extract from a letter from the C ommtssioner of the President y I >i vision, 
to the Secretary to the Government of Bengal , General Department,, 
No. 19934 ,, dated the 2 Lit December 1914. 

4. In this connection, I wouljl bring to notice that the Gtfrarament # 
Circular No. 11T. — M,, dated the 30th May 1903, quoted in four letter, 
4id not definitely prescribe rules but recommended certain rules, for 
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adoption, experiment ally. A subsequent Government circular No. 4 
X. M., doted the dOth September 1908, dim* ted ‘the extension to col- 

lecting sarkars in the municipalities of all divisions of the system of 
gran tin# bonuses as rewards for good collections, which was sanctioned 
in the case of tax-darogas i n Government circular No. 11T. — M., dated 
ilie dOth May 1904”. It appears that certain audit officers have inter* 
preted the rules referred to in the circular of tla? doth May 190d as being 
stiirtlv binding on all municipalities, and have raised objection to 
rewa itln given by municipalities, to their collecting staff otherwise that 
in strict accordance with those rules. I enclose copies of correspondence 
which 1 have had with the Accountant-General on the subject of rewards 
paid by the North Harraekpore Municipality to their tax-daroga and 
two sarkars for good collections during the year 19! 1-12 and would ask 
to he favoured with the orders of Government as to whether Govern- 
ment junction for the paym >nt of the rewards in tjucstion is necessary. 


Commissioners (Municipal). 

Propriety of a pleader who fs a Municipal Commissioner appearing 
in a case against the Municipality. 

Ben., Mun.f JVo. ISO;) of JS-.l-lSOO, to (' ornmr . , Bluipalpur, 

The Bengal Government agreed with the ( ’ommissioner of the Bha- 
galpur Division that it was improper for a pleader, who was a Muni- 
cipal ('ommissioner, to appear ; n a case against the Municipality of 
which he was a ('ommissioner. 

Son — S/m' itiiK) Order No. 1788, printed post. 


Record of good work done by Municipal Commissioners. 

Ben,, M un ('ir. .Vo. 7T. — M of 4-4-1004, to Cointnrs. 

It has been suggested to the Lieutenant-Governor that a permanent 
record of good work done by members of Municipal Committees should 
be kept, in order to enable the local officers to bring to the notice of 
Government the names of individuals who continuously and consistently 
do good work, and may on that account merit the approval and recogni- 
tion of the Government 

2. 1 am therefore directed to sav that in order to secure this object. 

District Magistrates and (Commissioners of Divisions should, at the time 
of their inspection of a Municipality, enter in their inspection notes the 
names of those municipal members who have since the date of the last 
inspection done especially good work, and should record briefly the nature 
of theit* services. A copy of these remarks for the whole division should 
be kept in a roll in the office of the ♦Divisional Commissioner, and for 
each district in the office of the District Magistrate. In their Annual 
% Reports on the working of Municipalities, Commissioners and District 
Magistrates should mention the nam^ of those members of the Muni- 
cipal Conftnitteea whose services have been particularly meritorious. 
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d. Commissioners am! District Magistrates should keep their eye 
on this roll, and encourage Municipal Commissioner* by praise and 
friendly exhortation to give attention to tluor duties. The Municipal 
Commissioners should he made to realise that not only their attendance 
at meetings hut also the assistance they render in executive work i» 
appreciated by Government and its officers. 

Note. — As regards memben of District and Loral Boards, *ee order No, IH44. printed 
jjoat. 

Nominations for appointment as Municipal Commissioners after a general 

municipal election. 

lien ,, A.N.-f#., Son. 323 -:17 L.S.-(i\ of 1 4-t»~ 102 I . to Cotrimrs , 

Tile attention of Government (Ministry of Bocal Self-Government) 
has l>een drawn to the delay, that frequently occurs after a general 
municipal elec tion in tin* submission of nominations for appointment of 
Municipal Commissioners, avS a result of which the constitution of new 
Municipal Hoards is unduly delated. I am. therefore. directed to say 
that in future your recommendations for the appointment of Commis- 
sioners under section 14 of the Bengal Munic ipal Act, 111 of 1MK4, should 
reach Government within 14 days at t he latest after a general election. 


Filling up of casual vacancies on Municipal Boards. 

Ben. t L.S.-G., So*. 3509-3613 LS.-Q. of 4 # 1921 , to Commr*. 

In continuation of this department Circular Nos. ft2d-27-T. ^L.S.-0. r 
dated the Util dum* 1921. regarding the submission of nominations for 
the* upfiuiiitmcnt of Municipal Commissioners under section 14 of the 
Bengal Municipal A* l, 1 am din*< ted to *a\ that m future noimiuit ioiirt. 
to fill up casual vacancies on Municipal Hoard* under section 27 of the 
Act should he submitted to Government within one month from the dutev 
of the vacancy. 

Removal of municipal commissioners. 

Hit*., Mutt., Aox. .3*37 -3o JIM . , of 2S -7-1057, to (ottunrs. 

I am directed to refer to this department notification No. dodOM.* 
dated the 2<Sth May 1947. delegating obtain powers of the Local 
Government to Commissioner* of Divisions, in connection with the 
removal of a municipal commissioner under section f»2 of the Bengal 
Munic ipal Act, 1942, and to request that in exercising their power* the 
following procedure should he observed by the CommishionerH of 
Divisions : — 

On receipt of a complaint against a municipal commissioner the 
substance of the allegation* should be reduced in writing to the form 
of a charge and served upon the municipal commissioner concerned 
informing him at the same tiiye that the enquiring officer iLe., th£ 
Commissioner of the Division) will, on the date fixed by hiau, consider 



Any cause which the municipal commissioner may wish to show against 
his removal. In a case under section f>2{2)(/), the enquiring officer 
shall also consider whether the municipal commissioner in question had 
any reasonable cause for default in the payment <tf arrear rates and 
taxes. 

In holding the enquiry the municipal commissioner should be asked 
whether he wishes to be heard and he should be allowed to cross- 
examine the witnesses. On the date fixed for dealing with the matter, 
evideitce should be taken, if necessary, on behalf af the municipality 
and also on behalf of the commissioner concerned. The enquiring 
officer shall then arrive at clear findings on the allegations against the 
commissioner and forward the same to Government- for final orders under 
ace lion (J2. 

I am to explain that an opportunity of being heard before removal 
•hall be given under sub-section (d) of section f»2 to the municipal 
commissioner concerned in all cases coming under the purview of 
•ub-aeoiiou (1) or any of the clauses of sub-section (2) of section G2 of 
the Act. 

lien . , Mutt., .\o. 487 M . . of 9-2-1938, tn (tnnmr . , President' y . 

In forwrding herewith a copy of representation, dated the 2(>th July 
IfJdT, from M. Murtuzu Hussain and Md. Hakim of Alain Bazar 
regarding the resignation by Mr. Hafiz Aminuddin of his office as 
commissioner of the Barranagore municipality. 1 am directed to say 
that Government are advised that a commissioner who has tendered 
his resignation does not vacate his office until his resignation has been 
accepted. But though his resignation does not become effective until 
it is accepted, be cannot withdraw his resignation after it has once been 
tendered. The municipal commissioners therefore were not guilty of 
any illegal act, when they refused him permission to withdraw it and 
accepted it. In view of tin* legal position as stated above, Mr. Hafiz 
Aminuddin must be deemed to have vacated his office from the date of 
acceptance of his resignation. I am to say that in the circumstances 
stated above Government have nothing to do in this matter. The 
petitioners may be informed accordingly. 


Memo. Xos. 488-49/ M . , dotted (\ilcutta , the 9th February 1938. 

Copv forwarded to all Commissioners of Divisions, except Presidency 
l)i vision, for information and guidance. 


Compensation. 

ConyMnsation to bo paid by Railways for roads, tress and land. 

Ben., Man. (L.S.-G.). Cir. No. 146M . of 12-12-1898, to Commrt. 

« The Bengal Government circulated copies of correspondence on the 
subject of the compensation to be paid i>y Railways for roads, trees and 



letter Mo. 289L., dated the 12th March 1898, from the Junior Consulting 
Engineer to the Government of Indio for Railway* * A * ay pur, to 
Government Bengal. 

With reference to your letter No. 4T. — R M dated 18th July 1891. and 
enclosures, I have the honour to submit copy of a letter No. 1897. dated 
11th instant, from the Agent and Chief Engineer, Bengal-Nagpur Rail- 
way, for favour of an expression of opinion and the issue of such orders 

as may be considered necessary in cxmnertion with the points nfiacd- — 

! setter No. 1897, dated 11th March 189$, from the Agent and Chief 
Engineer , Ben gal -Nag pur Railway, to the Junior (Consulting Engi - 
neer to the Government of lndui for Railways, Aug pur. 

In accordance with the orders of the Bengal Government, (contained 
in paragraph ‘J of their No. 4 1 H. t dated 18th July 1891 (copy receiv- 
ed with your No, 177CC., dated 17th ( October 1891), lands own#d by 
Government are made over for the railway free of cost. 

Enquiries have been made of the serveral land acquisition officers as 
to whether any payments have been made in contravention of the above 
orders and from the replies rereived, it appears that certain small sums 
have been paid to the Public Works Department and District Boards 
for cost of roads and compensation for trees, and to the Irrigation 
Branch for land. 

As the railway bears the cost of diversions of roads, it should not 
pay anything for the land occupied by the old road or compensation for 

trees. 

As regards land in the occupation of the Irrigation Department I 
think this also should lie handed over free, unless the taking over of the 
land necessitates further expense to the Irrigation Department; for 
instance, in the case where the railway crosses a canal, nothing should 
be paid for the canal land, as the railway causes no expense to the 
department and has to provide such facilities as are necessary for the 
working of the c anal ; but if. however, the construction of the railway 
necessitated the demolition of house or huts of the Irrigation Depart- 
ment, and which houses or huts had to be rebuilt elsewhere, then the 
railway should Inuit the cost of >ueh rebuilding. 

There is also land belonging to the police, but this apparently is 
land granted to old officers, etc., of the Police Department, and should 
apparently he paid for, unless Government tan allot other land, and 
even in thii case compensation for disturbance would appear to lie pay* 
able. 

On the above points I have the honour to request that the orders of 
the Govern nient of Bengal may be obtained so as to get the matter settled. 

Letter No J474R.. dated the 11th November 1898. from the Government of 
Bengal , Railway Department , to the Junior Consulting Engineer to the 
Government of India for Railways. Nagpur . 

I am directed to reply to your letter No. 289L. of the 12th March 
two, on the subject of compensation paid by the Ben gal -Nagpur Rail# 
way to the Public Works Department and District Boards for roads, 
tree* and land. * 
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2 . lu reply, I am directed to say that in any such cases in which 
land may be acquired in future, it is considered right that the Railway 
Company should replace the department or the District Board concern- 
ed in the same pecuniary position in which it was before the acquisition 
of the laud. It is not thought necessary to make any adjustment with 
regard to payments that have been actually made in the past. 

3. The result of applying this principle fo the cases cited by the 
Agent^ Bengal-Xagpur Railway, in the enclosure to your letter under 
reply, will be that where the Railway Company bears the cost of divert- 
ing a road, it will not pay for the land occupied bv the existing road; 
but us it is unable to place ready-grown trees on the substituted road, 
the value of those acquired with the old road should be paid. 

4. Similarly, where land in the occupation of the Irrigation Depart- 
ment, is acquired, no compensation should be paid unless that depart- 
ment is put to expense owing to alteration of any nature having to be 
carried out. 

ft. Regarding land occupied by certain lV»li<«* oilicers, unless other 
land is substituted, compensation is clearly payable by the Company, 
&njl in any (use compensation tor property on the land acquired. 

Contribution of local bodies to the funds of recognised associations. 

Hen., L.S.-U Cir . ,\os. 4 IS 2-4 iSti L.S,-G, of the J-7-/.9J7, to Commr. 

1 am directed to invite a reference to section 3 of the Bengal 1/ocal 
.Self-Government Associations ( Recognition) Act, UJ3(> (Bengal Act 
X\ I of lMUt>), which authorises local bodies, viz., the Calcutta Corpo- 
ration, m iif ass a I municipalities, district boards and union boards to pay 
contributions from their respective funds to the funds of au association 
which is, for the time being, recognised by the Local Government under 
section 2 of the Act. 

2. I nion Board Associations have now been established in almost 
every district and, under the rules of these associations, union boards 
are required' to pay certain subscriptions in order to become members 
of these bodies. Certain l nion Board Associations were recognised by 
Government in the past as interested in questions concerning village 
self-government; but, in view of the provisions of section 3 of the new 
Act, referred to above, no contribution can legally be paid by the union 
boards to l nion Board Associations unless these associations are formally 
recognised by Government under section 2 of the Act, 1 am to request 
that the union hoards as well as the l nion Board Associations in vour 
division may be informed accordingly and that the latter may be request- 
* **d f° offer themselves for recognition by Government so that the union 
boards may be in a position to contribute to the funds of these associations 
after they have been duly recognised. 

Payment of contribution by local bodies to Union Board 
Associations. 

^ lien,, ,\o. 330L.$.-G,, of 20-1-12)3$, to Commr,, Rajs ha hi, 

bam greeted to enclose herewith^ copy of a letter No. 401, dated 
the 0th December 1037, from the Secretary, Thakurgaon Union Board 
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Association, on the question of payment by the union hoard a of the 
Thakurgaon subdivision of their promised contributions towards the 
construction of the office building of the Association, and to >ay that 
all contributions which a local authority is competent to make to 
associations interested in the administration of local self-government 
in Bengal are now governed by the provision* of the Bengal Loral 
Self-Government Association* ( Recognition) Act, lint*, and the rules 
made thereunder. Kuh^l of the rules made under section d of the Act 
and published with unification No. 1274 L.S -(L, dated the 9th March 
1937, prescribes the maximum amount of annual contribution# which 
may lx* paid b\ the different classes of local author it u*s, mentioned 
therein, to the fund of an association recognised In (io\ eminent under 
section 2 oi the Act The union hoards, the average annual income of 
which is generally helow IN 20.090, would ordinarih come under the 
last category of local authorities mentioned in the rules and *o they 
cannot, under the !uv\. pa\ anv eont rihut ion exceeding It*. Id per 
an n uni, 

2. In view of the legal position a* stated above. 1 atu to juiy that 
it would be ultra nrt * on the part of the union Iwiards of the Thakurgaon 
subdivision to pav the promised contnhut ion of Its. 200 each towards 
the con*t ! net ion of the l nion Hoard Association building and that 
Government cannot, under the law. agree t * » the pavment of any eontri- 
bution hv the union board over and above the pi escribed maximum. 

I am also to invite a reference to this department circular 
Nos. fls2-U8f»L.S (i . dated the dth Jul\ 1937, and to point out that 
no proposal for the reiogrution oi the Thakurgaon l nion Board 
Assoemt on under “o non 2 of the Bengal Local Self-Government 
Association* t Ue< ogru t on i A»t. ha* v*l her:: suhiniitcd to 

Ooveniment and that, until the A ssm nit inn i* foimallv recognised by 
Government under the above *t<iion, no < out r shut ion ran bt^ paid to 
it b\ the gnion hoard* under Motion 3 of the Act. 

3. As regards the general question of pavment of contributions 
by union boards for the construction of building* for Union Board 
Association.*. 1 am to *av that Government consider that flu union 
board*, which have a slender income, should, as a matter ot poliev. 
he em our ttge<l to -pend their funds on -udi object*. a* sanitation, 
ptohe health, etc . which will he of duett )»e|o fit to the resident* of 
the union and that, if anv union hoard is tinan<*allv in a position to 
contribute toward* building projects, it should have a building of its 
own fir*t before it contributes toward- the election of a building for 
a Union Board Association. 

4. I am to request that the Secretary, Thakurgaon Union Board 
Association, and the union board* m \our divi*ion nta\ be informed 
accordingly. 


Memo. \os. 331-334L.S dated Calcutta, the 20th January J03S. 

Copy, with a copy of the leAer under reply, forwarded to all Com- 
missioners of Divisions < except Kajshahij, for information and 
communication to the union boards in their divisions. # 
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Memo . No. 335L.S.-G., dated Calcutta , the 20th January 1938 . 

Copy forwarded to the Secretary, Thakurgaon Union Board Asso- 
ciation, for information, with the intimation that, in the circumstances 
explained, no useful purpose will be served by sending the proposed 
deputation to the Hon'ble Minister. # 

Letter No. 4()l t (luted the 8th December 1937 , f\om Kai Sahib Girindra 
Chandra Choudhury, Secretary , Thakunjium V man Board Atsocia- 
tii/h , to the lion ' Id c M iiustcr-in-charye of Public Health and 
Local Set /- (Jo rent men t . 

I have the honour to bring to your kind notice that the Thakur- 
gaon Union Board Association which was established in the year 
1934 as representing tin* HU union boards of the subdivision of 
Thakurgaon in the district of Dinajpur, has constructed buildings of 
its own at the sulnli visional headquarters for the purpose of locating 
its office anti providing accommodation for members coining to the 
town from the mufassil areas. The buildings, with furnitures and 
equipments, hu*e cost about Its. JO, 000. according to the contractor's 
bill which has been duly passed by the Association. The construction 
was undertaken on the distinct understanding given voluntarily by the 
constituent union hoards that each of them would contribute Its. 200 
in the course of three years from 1342 B.S. (i.e.. 1934 of the English 
year). The contractors also agreed to take payment in three years, 
ending in the month of Chaitru, 1344 B.S. in the meantime, however, 
a circular (Nos. 41S2-41N(>U.S.-(U) has been issued by your Ministry 
making it illegul for any union board to contribute more than Its. 1 3 
for purposes of this nature. The union boards, mod of whom have 
scarcely paid more than Ks. 100 out of the promised sum of Its. 200, 
have thu$ btv*n severely handicapped. 

A major part of the contractor's bill still remain to be paid, but 
the union boards are unable to make any payment and redeem their 
promise in view of the provisions contained in the circular referred to 
above. The Association has thus been placed in a very awkward 
situation, being absolutely powerless to pay the balance of the 
contractor's bill which still amounts to Ks, 13,339-0-0. 

1 beg to submit, in these circumstances, that the union Wards 
committed themselves to pay the contribution of Ks. 200 long before 
the circular Nos. 4182-4180 of your Ministry came into force. The 
construction of the buildings also was completed before the issue of 
the uhovetnen tinned cireular. The Association may, therefore, reason- 
ably hope that the operation of the circular should not be enforced 
in the case of these union boards so far as the payment of their 
promised contribution of Ks. 200 is concerned. The Executive 
Committee has, therefore, decided to approach you with a prayer for 
the suspension of the operation of the circular in respect of this 
payment. It lias further Wen decided to send a deputation to wait 
upon you for the purpose of laying before you the facts and circum- 
stances for your favourable consideration. The deputation will 
consist of Maulvi Mohammad Amirull^h, Maulvi K horsed Ali Chow- 
dhury and myself, and Maulvi Kader Baksh, M.L.C., and Maulvi 
Hafissuddin Ohowdhurw have kindly agreed to accompany 

tfte deputationists. 
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It is^otir desire that the deputation should wait upon you during 
the ensuing Christmas holidays. I shall, therefore, he highly obliged 
if you be good enough to let me know the exact date and hour which 
will suit your convenience to receive the deputation at Calcutta, 


• Contractors. * 

hnptoynwnt by a District Board of tho rotations of its number s or 
servants as contractors. 

lien.. Mun.. L.S.-ti.. Cir. .Vo. 41 T. M of 20-10-1904, to Commrt. 

The (Government circulated the following opinion of the l«egul He- 
in eiii bran cer, dated the tit h October 15)04, with the remark that, though 
there is no legal bar to the employment as contractors of the relations 
of memlwrs or servants of District Hoards, yet such eases reuuire close 
scrutiny, and the obvious dangers of sueii arrangements should bo kepi 
in view. 


Opinion . 

I here is no legal bar to a relation of a member or of a servant u| 
the District Hoard l>eing employed as a contractor, Hut such cases 
should 1 m- scrutinised ami th«* word* has directly or indirectly any share 
o r interest i u mm * 1 1 on 144 of Hengal Art, III of iSSo, should bt* borne 
in mind, so that if the mender or servant of the District Hoard I>e found 
to have a jwcuniary interest in the ointrart he would be liable to tho 
penalty prescril*ed -by that section. The natural interest which a nmn 
honestly takes m the affairs of his relation is not ‘‘inteiest' within the 
meaning of section 144. 


Conferences. 

Holding of water-supply and anti-malarial conference by District 

Boards. 

Ben., L.S. O.. 35842 T—L.SG. of 17.6-1921, to Commr ... 

I am directed to say that the (Government of Hengal (Ministry of 
Local Self-Government) desire that District Hoards should be asked 
to hold conferences to fonnulate anti-malarial measures ami scheme* 
of water-supply for their district* and to consider how they should 
be financed. In this connection the conference* should consider 
whether such schemes cannot be financed by District Hoards raising 
local loans on the security of the # I)istrict fund. The leading men of 
the District should be asked to attend the conferences, whether they 
are members of the District Board or not. 
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2. The Minister attaches the utmost importance to these conferw 
«mces, for they would represent the considered opinion of the leaders 
of the district upon the important question of water-supply and anti- 
malarial operations and he trusts that they will be held as early as 
convenient. A copy of the proceedings of the conffrence held by each 
District Board should be submitted to Government for publication, 
if necessary, in the newspapers. 

<). I am to add that the Hon ’hie Sir Suren dra Nath Banerjea will 
be gla^d to attend some of the conferences, if requested to do so. 


Copies. 

Supply of copies of, and information respecting, papers and documents 
in the offices of District and Local Boards, 

lie n . , Mini. ( f S , ( ' ir. .Vo . 12 of 1 3-4 -IS! i3 > t o ( ' <nn m rs . 

Whereas a notification, dated the 24th September 1892, containing 
the Rules, reproduced below, for the supply of copies of, and of 
information respecting, papers and documents in the offices of District 
and Local Boards in Bengal, was published at page 285. Part IB of 
the Cah'utta Gazette of the 28th idem, and whereas no valid objection 
has been raised to the proposed Rules within one month from the 
date of the local publication of the said notification, it is notified for 
general information that the Lieutenant-Governor is pleased under 
iiection L88 (t) of the Local Self-Government Act, Til of 1885, to confirm 
the Rules in question. 

1, All applications for information or for copies of papers or 
documents shall be made at the office of the District or the Local Board 
to the Chairman or the Vice-Chairman between the hours of 12 and 
2 p.m. 

2. The applications shall be on printed forms as shown below, 
which may be obtained from the office of the Board at the cost of one 
pice per sheet : — 


Form of Application for Information. 


Number 

anti 

<utc. 

Nairn* and 
rt**i*k'nc<’ of 
applicant. | 

Nature of 
the informa- 
tion required 

Ordinary 
searching 
fee deposit* J 

Kxtra 
searching 
fee de^oait- 

Oat *' and (If 
extra tw* 
have N«n 
paid) hour 
by which thej 
information 
is to he* 
ready . 

Signature 
of officer re- 
ceiving the 
application. 

! 

Remark*. 

i ! 

1 

2 

n 

4 

5 

8 

i 

7 j 

A 


■ 1 , 


i 

t 
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Form of Application for Copies. 



d. The District or Local Hoard is not hound to give copies of any 
document required bv the puhlir. It shall rent i ( li the Chairman or 
Vice-Chairman to determine in each case, on receipt of the application 
in the prescribed form, whether or not copies of the documents applied 
for should he granted. Ordinarily copies of written arguments, dis- 
cussions, notes, opinions or re ports of officer* or member* of the Board 
or of eornwjxmderice shall not he gave n. 

(a) A ropy of a copy shall he granted only when good grounds are 
shown for n<»t taking it from the original, i.e., for not applying to the 
office where the original is kept The ministerial officer in charge 
of the office of the District or Local Hoard shall he held personally 
responsible for the observance of this rule. * 

4, All applicants for copit** shall supply blank folios at their own 
cost for the copies required— each folio to contain loO words in Kuglish 
or dOO words in the Vernacular, four figures counting an one word. 
Printed forms of folios will he supplied by the Hoard in the form 
annexed at the rate of one pice per folio. 

5. Whenever a <opy is refused, the folios dfqxwitcd with the 
application for the copy shall he returned to the applicant. 

f). All application* shall he numbered consccutivel , according to 
the number given to them in the registers to 1*» kept for the purpose 
(ride rule S below) and filed ip the office. 

7. Appl icationa for information should be submitted in duplicate, 
the applicant tilling up the spaces reserved for the date, his name and 
residence, the particulars of the information required, and the ordinary 
and extra searching fees Of any) tendered by him. The officer receiv- 
ing such application in to enter in the first column the consecutive 
number, and in the seventh column his signature. He will also enter 
in the sixth column the date and hour, if necessary, by which the infor- 
mation is to be furnished. One £opv of the application will 1>e made 
over to the applicant with a direction to return with it at the lime 
fixed. The other copy will be passed on to the clerk in charge, who # 
will note in the eighth column t\fe date and, in eases where the ^xtra 
fee has been paid, the hour of receipt, and after entering in the 
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column for remarks the necessary information, return it to the receiv- 
ing officer before the time prescribed. On the applicant’s reappear- 
ance, this copy bearing the information will be made over to him, and 
the other copy, bearing his dated receipt in the coluifkn ffdr remarks, will 
be taken from him and recorded in the office. These forms will 
be filed in the order of their admission in a separate series for each 
month. f 

8.* A register of applications for information is to be maintained 
in the following form: — 


Number. 

: 

Date 
of appli- 
cation. 

Name 
And reel- 
dene* of 
Appli* 
OAOt . 

Nature 
of infor- 
mation 
required 

Date r>n 
which In- 
formation 

WM 

•uppiled. 

OrdiDAry 
search In q 
fee pAld. 

; Extra | 
! itearrhlng i 
fee paid. 

Total 

[of column* 

! 8 and 7. 

! i 

j 

Signature 
of the ofR* 
c»r receiv- 
ing the 
applica- 
tion. 

| 

Remark* 

1 

2 

3 

4 

b 


7 

! 

8 

9 

10 









; 

1 



9. The ordinary searching fee shall be uniformly four annus for 
all cases. When this fee is paid, the time to be fixed for supplying the 
information required shall not, without the special orders of the Chair- 
man or V ice-Chairman in each case, be later than 3 p.m. of the third 
open day after the presentation of the application, the day of presenta- 
tion being excluded. The extra searching fee shall be an additional 
one rupee, by payment of which the applicant shall be entitled to 
receive* the information applied for by f> p.m. of the day on which 
his application is presen teu. 

10. Only one application need he made for copies ot papers or for 
information required in connection with a single cause or matter, e.g. y 
if copies are required of four separate papers in one record, only one 
application is necessary. When copies of, or information relating to, 
papers copnected with different matters or causes are wanted, as many 
applications are necessary as the matters or causes to which they relate. 

11. A uniform charge shall l>e made for the preparation of copies 
at the rate of four annas per folio to be levied in cash ; and the amount 
shall be credited at once to the Fund of the District Board concerned. 

U\ All copies shall ordinarily he made by the Board's establish- 
ment, and when section-writers are employed, they shall be remunerated 
at the rate of two annas per folio. The other half of the c harge levied 
represents the cost on account of the salary of the examiner. The 
accounts of the section-writers shall he made up monthly, and the 
amount due to each paid out of the Board’s funds, *are being taken to 
see that nothing in excess of half the amount realised is paid away. 

13. All copies must be examined and initialled by a salaried officer 
of the Board not being himself the writer of the copy and shall before 
issue be “certified to be correct cowries,” the necessary endorsement 
being signed in full by the Chairman, Vice-Chairman, or such officer as 
k the Chairman mav appoint in that behalf, and in case of copies 
issued frqyn the office of the District* Board, these shall bear the seal 
of the District Board. 





75 


Cop vista shall in no case be allowed to compare for themselves or 
each other. 

14. If the jqu&qjitv of paper supplied by the applicant falls short 
of what is required, a further supply of paper should be called for and 
obtained before the copies required art* furnished to him. Should any 
applicant delay for more a week after the period fixed for delivery 

of the copy to apply for the same, the fees paid by him shall be forfeited, 
All such orders for forfeiture shall hi* noted by the officer who keeps 
the register in the column for remarks in the register, and shall be 
brought to the Chairman or Vice-Chairman for signature on the day 
of forfeit. Hut nothing in this rule shall deprive the section-writer* 
of the remuneration due to them. 


15. Copies must \ >e written only on om* side of the sheet which 
must not contain more than the authorised number of words. Care 
should be taken to see that applicants are not imposed ujkui by the 
copyists unnecessarily spreading their writing. 

16. When an applicant requires his topics to be furnished on the 
day of application, an extra fee of one rupee tor, if the copies exceed 
four folios, of four annas for each folio*) shall be charged on all copies 
so furnished. Care, however, is to be taken that oilier applicants for 
copies do not materially suffer by the arrangement. If the granting 
of other copies be much delayed by this rule, an extra hand ought to be 
told off to furnish the copies urgently required. 

17. Coder ordinary circumstances, the time for furnishing the 
copie# required shall not be later than d p.tn. of the third open day 
after the presentation of the application. 

IS. A register of applications for copie* shall be maintained in 
the following form: — t 


! 

| 


j 

j 

i 

N urokr of fthert* of 

i 

j 

lltmtr tilt 

j whlri» 

; topy 

i *'«* 

r*>»dy 

for 

dr- 

M**ry 

i 

8*0*1 | 
number 

! 

Dmt* of 

tlon 

i 

} Namr of j 
| tppikttot 

! 

| 

j 

Ordinary 

*r*rr|v 
lb* trt 

! 

j 

Kxtifk 
•earrh- 
in* tw 

i 

! 

i 

i 

: runi 
j with 

i »t»- 

; piW- 

j UmH. j 

1 

1 

*ftrf • 
«r*rds.| 

! i 

Kr- 

(um«d 

UtlUfvd 

1 

J 

| Ct+d 

| I»*lr on 
whlrh 
dr llvrry 

*»• 

1 

i 

: * i 

3 | 

4 | 

! » 

’ 1 

C | 


! j 

_ 9_ l 

lu 

1 1 

1 

i ! 

, ! 

: i 

; | 


i 

1 

t ! 


i 

1 

~ j 

i 

i 

i 

! 

j 

! 8_j 

1 

i 
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19. In the case of maps and plans no general rule can be laid 
down. In each case a charge will have to be fixed with reference to 
the difficulty or intricacy of the work done, and to the cost of tracing 
cloth. 

20. No fees are to be demanded or paid for searching for or 
copying papers required by public officers for public purposes. In 
such cases the copies are to be made by the establishment of the Dis- 
trict and Local Board. 

•This it a fee for credit to the Board, and no part of it m payable to the* n ot ion- 
write**. 
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21. Copies of these rules in the vernacular are to be conspicuously 
exhibited in the offices of the District and Local Boards. 

Ben. } Mun. ( L.S.-G ,), Cir. No. 16 of 1-5-1893, to C&mmrs. 

With reference to the orders conveyed iq> paragraph 2 of Circular 
No. * r J9L.S.-G., dated the 8th October 1892, I am to request that the 
attention of Commissioners of Municipalities in your Division may be 
drawn to the Rules confirmed by the Lieutenant-Governor, under 
section 138 (i) of the fxxal Self-Government Act, III (B.C.) of 1885, 
for the supply of copies of, and of information respecting, papers and 
documents in the offices of District and I x>ca 1 Boards in Bengal, which 
are contained in the notification No. ldOdL.S.-G., dated 10th April 
189d, published at page 54, Part IB of the Calcutta Gazette of the 
12th idem. I am to point out that the Bengal Municipal Act, III 
of 1884, as it stands at present, does not empower Government to 

1 describe rules in this regard for adoption by Municipalities, but it is 
loped that Municipalities will, of their own motion, adopt these rules 
for thed r own use and guidance. 


Stamping of copies of Municipal Records. 

India f\ A C., No. 1409S.lt. of 24-3-1S98. lien., Mun.. Cir. No. 47M. 

of 20-4-1898, to C ornrnrs . 

1 am directed to acknowledge the receipt of your letter No. 1220 — 
XI-414A., dated the 21st September 1897, on the subject of stamping 
copies of municipal records. 

2. His Honour the Lieutenant-Governor has no objection to take 
to the principle that certified copies of municipal records should before 
being given in evidence in the courts, be liable to stamp duty; but 
he sees no reason why the public, when obtaining certified copies of 
municipal records for their private use. should be liable to charges for 
slumps from which they tire exempt in the case of copies obtained 
from the courts for the same purpose. 

8. I am to say that, in the opinion of the Government of India, 
when a copy of a document is taken for private use only and no stamp 
duty is charged, it is not necessary that it should be certified as a 
true copy. For some years past it has been the practice in Bengal, 
Bombay and Assam to issue uncertified copies of documents filed in 
court 'when they are required for private use and information 
only. The practice is desirable in order to prevent copies being given 
surreptitiously, and the Government of India are not disposed to 
think that it tends to encourage fraud; a document might be forged 
if it were required for some other nurpose than private use, but when 
it is required for such use it is unlikely that any man would forge ft 
copy. 

4. After careful consideration of the vSuggeation made by His 
Honour the Lieutenant-Governor, the Government of India are of 
opinion that when certified copies of municipal records are required, 
tqpy should be stamped, but that tJiere is nothing which need prevent 
the issffe by the Secretary of a Municipality of uncertified and un- 
stamped copies of such records when required for private use. 
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Correspondence. 

Chairman of a District Board to correspond with the Commissioner 
through the District Magistrate when the latter is not the Chairman. 

Ben.y Man., N os. 57 SOT. — L.S.-G , of 10-8-1921 ) , to Commrs ejrciipt 

Presy . 

I am directed to forward a copy of Government order Not 
L. S.-G.. dated the I9th February 1917. directing that, when the Din* 
triet Magistrate is not the Chairman of a District Board, correspon- 
dence between the Chairman and the Commissioner should pass through 
the District Magistrate, and to request that a copy of it may be oun- 
mumcated to District Boards and District Magistrates in your division 
for information and guidance. 

2. I am also to request that a copy of Government order No. JJ766- 
I.. S.-G.. dated the 10th November 1910, a copy of which was forwarded 
with memorandum Nos. 1707-70 I.. S.-G.. of the same date, defining 
the relation between the District Magistrate and the non-official 
Chairman of a District Board in the matter of audit notes on the 
District Board accounts may be circulated to District Boards and 
District Magistrates in your division, if this has not been already done. 

Sot*.- In ciMwm of cvxtreme urgr-nry. ih*‘ Chairman of Diutnot Bounin may rorm*jsaitl 
with th«* Mifuutor for Loral Si’l LUo vr*mrik*»»t *hrrct nutiject to tlio oeiulitiofi that oopww 
of thr tH>rTTwj*mvlrfior* rvn* unit to tho Inral authentic*. Sr * “ Suit tl»r odion 

taken on the P.M'ommrnilulmn of th** IhHtro t Board C'onfrr'rnor holt! at (Jovertmioni 
Huuwf*. Calcutta, on thr 6th and 7th March ‘V {< irvuUtod with the* Hmirni (htyern- 

ratm t N«>«. f»-M -52SHM of the Uth N»vt'inh’r l to thr Ihutrirt Hoard* and ( otmnue 
•torwn#.) 


Diseases 

Infectious or Epidemic Diseasw. 

Ben., Gen., \os. 51-55-T. — -L.8.-G. of 6-S-1920, to ('ormnr*. 

I am directed to invite attention to rule 1 < [) i of the model rules 
prescribing the duties of District Health Officers, which lays down 
that on receiving information of the outbreak of any infectious or 
epidemic disease of a dangerous character, the District Health Officer 
shall visit witnout delay the locality where the outbreak has occurred 
and take such measures as are necessary for the prevention of the 
extension of the disease. In order to enable the Health Officer to act 
under this rule, I am to request that it may be suggested to District 
Boards in your division that they should issue instructions under 
section 26 if) of the Village Self-Government Act to the effect that 
when any cane of plague, cholera, small-pox or influenza occurs in a 
Union, the President of the Union Board should submit immediately 
a report of the outbreak direct to the District Health Officer, or to the 
Civil Surgeon (pending the appointment of a District Health Officer) 
and also to the Chairman of the *Ix>cal Board concerned. The report 
should state when the outbreak began, what villages are affected, the 
number of persons attacked by the disease, the number of death# caused # 
by it, and the measures taken to#cope with the outbreak. 



Dispensaries. 


Contribution by District Boards towards support of dispensaries 
within municipal limits. 

Ben., M tin., iL.S.-G.) Ao. of 1 1-2-1888 , to Commr., Bhat/alpur. 

(hi a reference made by the Commissioner of Bhagalpur, the Gov- 
ernment of Bengal wrote: — 

2. In reply, I am directed to inform you that the Lieutenant- 
Governor is advised that the fact of a Dispensary being' situated within 
the limits of a Municipality, is no obstacle to a District Board contribut- 
ing- towards its support. 


District Boards. 

Appointment of a member in the place of one disqualified for absence 
from six consecutive meetings. 

Ben., Mun A <>. 4*546 of 6-1 1 -1SH7 , to Commr., Presy. 

On the subject of appointing- a new member in the place of one 
who has become disqualified for having absented from six consecutive 
meetings of a District or a jjocal Board, the Government wrote ‘‘that 
section 18 of the Local Self-Government Act. does not provide that a 
member of a District or Local Board shall at once cease to be a member 
if he absents himself from six consecutive meetings of the Board with- 
out sufficient excuse, but merely empowers the Lieutenant-Governor 
hi remove the member in such a case. The Lieutenant-Governor is 
not disposed to exercise this power in the case of tin* Civil Surgeon 
of— who cannot be allowed to divert himself of duties imposed 
on him by Government, t hi of his most important duties is to advise 
in matters which may concern the public health, and he should recollect 
that he is Civil Surgeon of the district and not of the headquarters 
station only. He will continue to be a member of the Board, and he 
should be requested to arrange his other duties so that he may be able 
to discharge his functions us a member of the District Board. 


Vioft'Chairman, District Board, not to receive payment from district 

Fund. 

Ben., Mun., A o. L. 2-G — 1-2 of 20-7 -1S00, to Commr. 9 Bur dir an. 

I am directed to acknowledge the receipt of your Memo. No. 289- 
L.S.-G., dated the 5th July 1890, forwarding, with your remarks, an 
application from the District Board* of Burdwan to be allowed to pay 
a sum? of Rs. 1,800 from the District Fund to the late Vice-Chairman 
of thei District Board and of the late Road Cess Committee, in con- 
sideration of his long term of gratuitous and valuable service. 
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2, In reply, I am to say that while the Lieutenant-Governor is glad 
to recognise the good service rendered hv the late Vice-Chairman, he 
has no doubt that the proposal of the 'District Boa.nl is one which 
ought not to be sanctioned under the IjocuI Self-Government Act. It 
has already been culed that it would not be legal for the Board to 
pay its Vice-Chairman, and the objection applies equally to remuner- 
ating him by bonus. His Honour therefore regrets that he cannot 
accord his sanction to Ae Board's proposal. 

Appointment of 8utxfivisional Offlcws as Members of Distriot toartte. 

Ben . , Mun., L.S.-(r., ('ir. \o. 21 of \-,J- /O / / . to ('ominrx. 

The attention of Government has been drawn to the position of 
Suhdi visional Officers as members of District Boards. It is ordinarily 
the practice that Suhdi visional Officers are members of the District 
Boards of their respective districts, but there is no 4 uniformity in the 
method of their appointment. In some instances they sit as members 
appointed by the Commissioner; in others as the elected representa- 
tives, on the District Board, of the I/ocal Boards of which they are 
members. 

2. It iiav been represented that Suhdi visional Offieers are not 
eligible tor election to the District Board by 1/ocal Boards, since they do 
not possess the residential qualification required by section 1 b proviso 
<‘J), of the Bengal Loral Self-Government Act (as amended). Whereat# 
this qualification is required by section 7. The Lieutenant-Governor 
ii; ('otincil is advised that the legal jnhnl is not free from doubt, but 
in any case, in view of the fact that it is arguable, and that the official 
position of the Suhdi visional Officer puts him at a considerable advan- 
tage in comparison with other candidates for election, 1 am to reouest 
that in future, if it is considered desirable that a Suhdi visional Officer 
should be a member of a District Board, he should be appointed 
ex -officio in that capacity by the Commissioner. Suhdi visional Ofhcem 
should be instructed not to offer themselves for election to the District 
Board by the Local Boards to which they belong. 

d. KfTect should be given to the changes when the District Board# 
in your division are next reconstituted. 


Appointment of District Deputy Inspectors of Schools «s members of 

District Boards. 

Ben., Kiln,, .Vo. 261 of 3-2-1U21, to Ben. 

1 am directed to refer to your letter No, 44H/1 lc-iO-0-19 of the 12th 
June 1919, on the subject of the appointment of District Deputy 
Inspectors of Schools as members of District Board#. The question van 
considered at the Conference of Commissioners held on the KBh (Vtolier 
1919 and Government accepted the resol ution of the Conference which 
was as follows: — 

• 

“Although ordinarily it is very desirable that the Deputy Inspector 
of Schools should be a member of the District Board, it is unnecessary^ 
to fetter the discretion of local officials in making nominations/' # 
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ineruM In membership of District Boards and in proportion of elected 

m e mb e rs thereof. 

Ben,, Mun., Cir . jVoi. 1-5 T. — L.S.-G. of 22-4-1&20, *to Commrg. 

I am directed to say that, after careful consideration the Governor 
in Council has come to the conclusion that th% proportion of appointed 
members required to redress inequalities in the working* of the elective 
system and to secure the representation of minorities, and at the same 
time to provide for an element of official experience and expert 
knowledge, can he reduced to one-third in all districts throughout which 
Local Boards have been established. The proportion of elected mem- 
bers will, therefore, be raised to two-thirds in all districts, except 
Bogra and Malda, where all the members are appointed, and Jalpaiguri, 
Dinajpur and Chittagong, where Local Boards have not been constituted 
for each subdivision. 


2. There is a consensus of opinion that the total number of members 
of District Boards should be increased and the Governor in Council 
is pleased to fix t he follow ing numbers for the Boards shown below r : — 

District. Total No, 

Howrah 18 

Birbhum, Bankura, Khulna, Pabna, Burdwan and Noakhali .. 24 

Murshidabad, Rung pur and Rajshahi . . . . 27 

24-Parganas, Nadia, ,J ensure, Faridpur, Bakargapj. Tipjiera 

and H cxighly . . . . 30 

Mymensingh, Midnapore and Dacca . . . . 33 

Separate* orders will issue in regard to the District Boards of 
Chittagong and Dinajpur when 1/ocal Boards are created for each 
subdivision. 


3. The necessary changes both as regards the total strength of the 
Boards and the proportion of elected members will be made when the 
term of office of existing members expires. In the meantime, proposals 
for allotting the seats to be filled by election among Local Boards should 
be submitted to Government. 

Legality of the functions to be performed by a Standing Committee 

of a district board. 


Ben . L. S.-G. letter No . 264$ L. S.-G. of 28-7-1930, to Commr. y 

Burd%can> 

I am directed to refer to your letter No. 948 L. S.-G., dated the 
15th May 1930, in which you report that the Bankura District Board 

♦The number of the members of the following District Boards was increased to that 
shown against each: — 

Chittagong— *30 {vid* Notification No. 330 L. S.-G. of the 23rd December 1020). 
Dinajpur — 3? (oitftf Notification No 2638L. S.-G. of the 8th November 1830). 

% Bogra — 18 (vide NotifioaMa No. 756L. S.-G. of the 17th Fefcnavy *•«*). 

J^paigwri— 21 (aids Notification No. 1134 U8.Q. of the 37«li Wmbtimry 1822). 
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I 

have appointed a union board standing committee to perform the follow- 
ing functions : — 

(a) to exercise supervision over the union boards; 

(b) to inspect ^heir works and records; 

(c) to make recommendations regarding works or institutions to bo 

made over to the union boards under section of the Village 
Self-Government Act and regarding grants-in-aid under sec- 
tion 45 and regarding all other matters in which movers arc 
conferred on the district hoard by the Village Self4is>vern- 
meat Act ; 

(d) to consider the budgets of the union l*oard.s. 

You ask for the decision of Government as to the legality of the func- 
tions to he performed by the standing committee. 

2. In reply I am to say that under section 50 of the Village Self- 
Government Act. the general superintendence over the affairs of union 
lioards is the function <»f the local Inward, subject to the control of the 
district Inuird. In other words, the general control t > f the district hoard* 
over the administralion of union lioards should he exercised through 
the local board and not direct. Further, under sections 52 and 5d of 
the same Act, the duty of inspection of the records and works of union 
boards is not a function <>t the district hoard but lies with its ('humnun. 
Government have, therefore, been advised that functions un and (h) p . 
which the Hankura District Hoard proposes to assign to the standing 
committee, arc ultra virrs. ('luus** ut> would, however, he brought into 
accordance with the Act tf it were redrafted in the terms 4, tn make 
recommendat ions to the district !»oard on the exercise of its power of 
control over the affairs of union 1h».ii<1h, under section 50 of the Village 
Self-Government Act." As regards clauses <c) and id). Government 
agree with you that there is no objection to the standing committee 
exercising these functions. 

d. In conclusion 1 am to request, that it may he impressed on the 
district hoard that, as stated above, the local Ixuirdn are the proper 
authorities under the Act tlirough which the district lsrnrd should 
exercise control over union boards and that tin* sub-committee, if con- 
stituted, should on no uccount give reasons for resentment to the local 
boards. 


Policy of Government regarding grant of scholarships by district 
boards for technical or other special form of education outside 
India* 

Ben., L.S.-G .. Cir. Xo$. — L.S.-G. of 18~fGl93D, to Commru , 

I am directed to say that Government have had under consideration 
the policy to be followed in regard to the gnint of scholarship* by 
district boards under section 64 A of the Ixweal Self-Government Act, 
for the furtherance of technical or other special form of education out- 
side India. , 

2. There has recently been a tendency for district boards to sanc- 
tion scholarships of comparatively small value* such as Rs. 50 po£ 
mensem in favour of a student from the district for the purpose the 
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*tttdy of technical subjects, such as engineering, in England, America 
or on the Continent of Europe. In many cases it does not appear that 
the student in question has any exceptional academic qualifications. 

3. Government have given careful consideration to the question of 
policy involved in the grant of such scholarships, and are of opinion 
that the objections to this type of scholarships must be held to out- 
weigh any advantages whic h may l>e derived (fom them in the district 
in which they are granted. In the first place, education abroad is 
costly^ and it may be assumed that if a student cannot find the funds 
for study abroad without this comparatively small assistance then it 
is better that he should not make the journey. On the other hand, a 
grant of a scholarship even of Ks. 50 per mensem to one student is 
disproportionate, as a rule, to the resources available, to a district board 
for expenditure on scholarships; and this disproportion becomes only 
the more marked should the scholarship be increased to cover a more 
substantial share of the expenses abroad. Moreover, in the case of a 
student of no more than average academic* qualifications it is difficult 
to see what justification there can be for the grant of a scholarship for 
training abroad at the public expense. 

4. As n general rule, Government would be inclined to take the 
view that the limited resources ot district boards would l>e better 
employed in granting educational facilities to deserving local candidates 
in this country and that it is the* function of the State to tackle the 
more costly burden of the education abroad of promising students who 
cannot undertake such study without the grant of a scholarship. 

5. As a general rule, therefore. I am to say that the Government 
of Bengal would not be inclined in the exercise of their powers under 
64 A of the Local Self-Government Ac t to sanction the grant of scholar- 
ships tp individual students for the purpose of supplementing their 
resources for study overseas. I am to request that district boards may 
be informed of the ]K)licy of Government in this matter. 


Legality of granting a monopoly to a private company to run motor 
vehicles on District Board roads. 

Urn., L,S.-( 7., ,\o. 121 7 .— L.S.-G. of 27-4-11*26, to Commr Dacca. 

In continuation of my No. 85 T . — L.S.-G., dated the 21>t April 1926, 
regarding the legality of granting a monopoly to a private company 
to run motor vehicles on the Mirpur Road in the Dacca district, I am 
■directed to sav that Government are advised that such a monopoly cannot 
he given. The District Board can only restrict the use of its roads by 
certain classes of vehicles by making a by-law, subject to the Cornmis- 
•ionet'a confirmation under section 139 of the Local Self-Government 
Act. Government are also advised that a by-law giving permission to 
one owner of motor vehicles to use a pertain road and refusing permis- 
sion to another owner to ply vehicles along the same road could not be 
described as a by-law made for carrying out all or any of the purposes 
\>f the Local Self-Government Act. 
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Mwpntttkm of th* term “y*»r" in Motion 28A of th* Looai Soft* 
Cooo mmont Act, and the maximum period of leave allowable to 
a Chairman or Vice-Chairman in any year, 

♦ 

Ben., L.S.-G., .Vo. J61L.S.-G. of 1$-I-1!)27, to C o m m r. t / Icier#*. (Copy 

m to other Commrs.) 

I am directed to invite a reference to paragraph 2 of Mr, Dutt'a 
letter No, 18M., dated the drd January 1924. m which it was inftmuted 
that the term ’year” in sen inn 2b A of the Local Self-Government Act 
should be interpreted as referring t<» the finam ial year. It appears that 
the interpretation given in that letter was not mirect and Government 
are now advised that the word “Near" as used in this section means 
something different fmm “financial year*' a> defined m section Had 
it been intended that the term “year/* wherever used in the Act* should 
mean financial year, it would have been so defined m section 5. and no 
definition of “financial year*' would have been necessary. Moreover, 
as section 2bA was added h\ the Local Selt-Govrniumnt i Amendment! 
Act of 1908, the word “year" would carry the meaning of calendar year 
under section M i4S) of the Hengal General Clauses Act I of 1809. I 
am to request that the District Hoards m your division may bo informed 
accordi ngiy . 

It may be added, however, that although section 2(‘»A, construed lite- 
rally, would authorise a District Hoard or I/ocal Hoard to grant leave to 
their Chairman or \ me-Chairman for a continuous period of m\ months 
from 1st October to .‘list March, such is obviously not the intention of the 
section. Ordinarily when an office-bearer wishes to absent himself from 
his duties for a period longer than three months in any twelve, he should 
resign outright. # 


Measure for preventing the heavy outstandings on account of pound 

and ferry rents. 

Urn Ac. 7-/-//V2 S, to ( oy/j tnr * . 

In his report on the working of the Local Audit Department for 
the year 192b-2fi the Kxarmner of Local A* count* has observed that in 
several districts there were heavy outstanding* on account of pound and 
ferry rents, and that such outstandings are largely due to the failure of 
District Hoards to enquire into the solvency ot intending lessees and to 
disinclination on their part to adopt in time the summary procedure of 
recovery prescribed in the kabuLvats executed by the lessees. He, 
therefore, suggests that District Hoards should insist on advance pay- 
ment by the lessees and should disqualify nil who default in one instal- 
ment from bidding at any later settlement ; and that the »t*ate of collec- 
tions should be frequently reviewed by the V me-Chairman, the prescrib- 
ed summary procedure being adopted promptly, where necessary. 

2. Government « Ministry of Local Sel f -Govern men t > accept, the 
above suggestions, and I am to request that District Hoards in youf 
division may be asked to act accordingly to them. ^ • 



84 


Grant of pormanont fl shory rights in tanks to parsons who maks a froo 
gift of tha sama to the District Board for ra-axc a i rat ioti, 

lien., L.S.-G AW 2904 L.S.-G. of 28-8-1928, to^Compvr., Pre*y. 

( Copy to other Commrs.) 

I am directed to icier to your letter No. 06 L.S.G., dated the 
13th March 1928, regarding the proposal of the Sadar Ixxral Board, 
Khulna, to grant permanent fishery rights in tanks to persons who 
make fk tree gift of the same to the District Board for the purpose of 
re-excavation. You propose — 

(i) that section 90 of the lxx*al Self-Government Act should be 
so amended as to allow the reservation of tanks which are 
temporarily leased to the District Board and on the re- 
excavation of which the District Board has spent money; 
or 

in) that it might he considered whether a conditional sale at a 
nominal price subject to redemption after 20 years would 
satisfy the meaning of section 90. 

2. In reply, I am to say that the question of amending section 90 
will he considered when the Local Self-Government Act comes up for 
amendment. As regards the alternative proposal. Government are 
advised that the law recognises instruments of salt* with a condition 
or covenant for reconveyance to the vendor, or with a provision for 
pre-emption on certain terms. There is thus no objection to the 
owner of a tank selling it to the District Board at a nominal price, 
with a stipulation or condition for reconveyance — the conveyance 
being all the same an absolute conveyance. The* tank thus sold to 
the District Board can, therefore, be classed for the purposes of 
section *90 of the Local Self-Government Act, as one that is not 
private property. 


Submission of Projects by District Boards for the approval of the 

Irrigation Department. 

lien., L.S.-G., Cir. AW. 5304-530$ L.S.-G . of 26-6-1936 , to Commr. 

I am directed to invite your attention to sections 78 and 79 of the 
Local Self-Government Act which authorize the district boards to 
construct, repair and maintain certain works. Under section 86 of the 
Act these powers of the district board are subject to rules framed by the 
Local Government under the Act. The powers of the district board 
have been restricted niter olio by clauses (h) and (c) of rule 57 of Part 
IX, Local Self-Government Rules as amended by notification No. 1801- 
L.S.-G., dated the 11th April 1932, which provide that all projects 
undertaken by a district board : — 

(i) which may affect or alter the course of any river which is 
navigable at any time of the year, or in either bank of which 
there is any public embankhient; and 

(it) which are liable seriously to affect the drainage or irrigatioil of 
% f any considerable tract of country. 
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shall be subject to the approval of the Local Government in the Irriga- 
tion Department. 

Under the proviso to section Kt», of which was inserted by the Bengal 
Local Self-Governlnent (Amendment) Act XXIV of lfhT2, it is not 
necessary for the district boards to submit to a higher authority for 
sanction the plans a estimates of any work the total cost of which 
does not exceed ten thousand rupees. 

The above provision was not. however, in (ended to override thg provi* 
sions of rule >7 (IA and te) in so far as small projects are concerned and 
Government consider that it would be in the interest of the district 
boards themselves and of the public at large whom they represent if the 
district boards continue to submit for the approval of Government in 
the Irrigation Department all projects which art* likely to affect the 
course of a navigable river or a river with a public' embankment on 
either bank, or which are liable >eriously to uftVet to drainage or irri- 
gation of a tract of country, even if the total cost of any suc h projects 
does not exceed ten thousand rupees. 

This will also afford an opportunity to the district boards to modify, 
if necessary, their projects on receipt of expert opinion of the officers 
of the Irrigation Department. 

In the circumstance*, 1 am to request that the position may he 
explained to the district boards in your division with the request that 
they should continue w> submit such projects for the approval of Govern- 
ment in the Irrigation Department in the manner laid down in clauses 
{b) and (< ■> of rule r »7 referred to above. 

d/e mo. A o. 330*J I* .& ,-G . o / the 2(ith June 1030 . 

Copy forwarded to the Irrigation Department of this Government 
for information. 


Memo. Vo. 3310 L.S ■(> . of the 20th June llOJti. 

Copy forwarded to the Hevenue Department of this Government 
for information. 


Administration of District School Boards. 

Ken., Cir. Vo. .5 A.e.d;. of 23-10-1037. 

to Cummr 

I am directed to say that, in view of the establishment of distric t 
school boards under the provisions of the Bengal (Rural) Primary 
Education Act, IffffO, in certain districts of this province, a question 
has arisen as to whether the statistics for primary schools maintained 
or aided by the district school boards should be included in the future 
administration reports on the working of the district and local boards, 

2. The matter has now been considered by Government and it has 
been decided that, as district scBool boards are separate statutory bodies 
under the administrative control of the Education Department of this 
Government, the statistics and other particulars relating to them ( should 
be dealt with bv that department and excluded from the* administra- 
tion reports on the working of the district and local boards. 
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3. I am to say that the above decision does not entail any altera- 
tion in the forms of statistics appended to the administration report* 
on the working of the district and local hoards. The grants made by 
the district boards to the district school boards should, henceforth, be 
shown in column 30 (other contributions) of form No. Ill, with a foot- 
note explaining the nature of these grants; while columns 8 to 13 and 
22 to 2 7 of appendix 11 and the whole of appendix C should be left 
blank for districts in which school hoards have been established and 
the reason for the omission should be stated in a footnote under each 
of these appendices. 


Memo. .Vo. 3894 L. $.-(*. of 23rd October 1937 . 

Copy forwarded to the Education Department of this Government 
for information. 


District Engineers. 

Remuneration of District Engineers and District Boards for works 
executed on behalf of Miscellaneous Civil Departments. 

Ben., Mun. (L.S.-G.), lies. .Vo. 2384 tnth 7 ir. No. 16 of 14-8-1901 , to 

Com mrs. 

In the resolution* cited in tin* picamble, rules were laid down 
regarding the carrying out of Imperial and Provincial Civil Works 
through .the agency of District Boards, and the contribution to be 
paid to those l>odies for establishment and other charges connected with 
the preparation of projects and their execution. 

2. Tlie Chairman of the District Board of Palma has represented 
that requisitions are very often made on the District Engineer by the 
Police, Jail, Medical, and other Civil departments for plans and 
estimates for works which those departments carry out departmentally, 
and that it is also not unusual for Civil departments to request the 
District Engineer to supervise, check and examine works done bv the 
departments themselves or even to cany out the works. The Chairman 
of the District Board has therefore enquired whether the District 
Engineer is entitled to any remuneration in respect of such works. 

3. The Superintending Engineer, who was consulted by Commis- 
sioner in the matter, is of opinion that the remuneration fixed in the 
resolution cited al>ove as payable to District Boards in respect of work® 
actually executed by them on behalf of the Public Works Department 
may be fairly claimed by District Boards in respect of works executed 
by their officers and establishments on behalf of Miscellaneous Civil 
Departments. The Lieutenant-Governor agrees in this view, and 
directs that the provisions of the resolution No. 775E, dated the 22nd 
March 1899, shall, as regards the reniuperation of District Boards arid 
their Engineers, apply to the cases under consideration with effect from 
the date of this resolution. 

" — 

*3#a£mJ Govemoent^ Public Work* JX'p+rtjxxSat, No. 775K, dated the 2 2nd March 

1 * 0 *. * 
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Piymmt of remunintiofi to District Engineers end the subordinate 
staff for doing outside work. 

Ben,, L.$.-G,'Cir*\os, 1*9-133T .-L.S.-G . of 23-4-19X0, to Commrs. 

1 am directed to refer to, (Government order No. 7 T. — I*. S.-G,, 
dated the 2nd May 1922, to the address of the Commissioner, Presidency 
Division, copies of which were communicated to other Commissioners 
with endorsement Nos. 8-11 T. — L. S.-U.. of the same date, rrgiarding 
the extra remuneration paid to Distric t Engineers and the subordinate 
staff out of the fees received by Distric t Boards for — 

(a) construction of j>olioe buildings {vide Circular No. 18 E. S.-G., 
dated the 24th Mfi—di 1910) under the suf>ervision of the 
District Engineers; 

( /C execution of other Government work* <co/c Resolution 
No. 775 E., dated the 22nd March 1 8*99, as subsequently 
modified); and 

( r ) execution of municipal works < ro/c Resolution No. 19MM., 
dated the 15th January 1901, a* subsequently amended). 

2 It appears that the orders of 2nd May 1922 jHomitting Distric t 
Boards to remunerate their subordinate staff out of amounts received 
by them for doing works c lassed under c lause ( h\ above were passed 
without taking into account the orders contained in the Public Works 
Department Resolution No. 5S - 74E .. dated the 9th January 1912, 
which expressly prohibited the grant of extra remuneration to dl Dis- 
trict Board employees except the* District Engineer for doing such 
works. In order to ascertain how these conflicting orders worked in 
the past an enquiry was made in this Department Circular No. 2 (I- 
T. — L. S.-G., dated the 10th April 1929 The information received in 
reply to this enquiry shows a good deal of difference in the distribution 
of payments received by District Boards, but it is clear that the 
subordinate staff has not been debar! ed from partic ipal ing in these. 
Conditions, however, vary considerably in each district and no hard and 
fast rules can he laid down. Government therefoie projwcse to leave it 
to the discretion of the Distric t Board in each case to deride whether 
the sulwirdinate staff should receive part of the payment But with u 
view to secure some degree of uniformity in the remuneration of }>oth 
the Distric t Engineer and the subordinate staff in future Government 
would lay down the following principle for the* guidance of District 
Boards in modification of all existing order** on the subject. 

d. Where a Distric t Board does a large volume of work for other 
authorities, it can be assumed that the District Board staff has l*een 
enlarged to the extent necessary to enable it to meet the normal demand 
made upon it in resjiert of both district. Itonrd and other work**. In 
this case the argument for payment of allowances to the suliovdinato staff 
or even to the District Engineer can hardly be said to exist. If the 
work under the District Engineer's charge is extensive and important 
the proper course is to pay him an adequate salary covering these duties 
as well as his district board duties rather than to give bin allowances 
based on a percentage of the amount received for outside work. Or, 
again the Board may have a staff which is normally equal to its own# 
work and the additional work may be of such a character that* the 
Board might reasonably ask its staff to supervise it without additional 
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remuneration. In a third ease, the additional work may place an 
undue strain and responsibility on the normal staff; though the employ- 
ment of additional staff is hardly necessary, and the members oi tfce 
ordinary stuff might reasonably Ik* granted some allowance in considera- 
tion of the additional strain im(K>.sed ufn>n them for the benefit of the 
District Board. As District Boards only can give a decision on the 
questions that arise in such cases, they are left* to apply these principles 
from year to year or in resjiect of any particular work in such manner 
as mi^ht appear to them reasonable. 

4. As a general rule it appears desirable that there should be some 
limit on the amount which District Boards could distribute to the 
Engineering staff. Government accordingly direct that when a District 
Board projH)ses to distribute to its subordinates including the District 
Engineer more than 50 per cent, of the allowances received by it for 
doing outside work, such distribution should not Ik* made without the 
previous sanction of Government. 

5. I am to request that copies of these orders may Ik* communicated 
■to the District Boards in your Division. 

Ben., Mun. (L.S.-G.), lies. No. 2346 with Cir. No. 27 of 7^1903, to 

' ( 'oin mrs . 

In the resolution* cited in the preamble, it was ruled that the 
provisions of Government resolution No. 775K., dated the 22nd March 
1899, should, as regards the contributions payable to District Boards 
for works executed on behalf of the Public Works Department, apply 
to works executed by District Boards on behalf of Miscellaneous Civil 
Departments. 

2. *C ruler Hub* VIII (ii) of the resolution of the 22nd March 1899, 
no contribution is payable to District Boards for the preparation of 
detailed plans and estimates or projects for original works costing less 
than Ks. 2,500. It has been represented that requisitions are frequently 
made upon District Boards by the Police, Jail, Medical and other Civil 
Departments, for plans and estimates for works, the cost of which rarely 
•exceeds Ks. 2,500; that a greater expenditure of time and labour is 
required in the preparation of numerous plans and estimates of small 
amounts than in that of any single estimate for a large project; and 
that when no contribution is leviable in cases where the amount of each 
•estimate is below Ks. 2,500, even though the aggregate sum of the 
estimates of a single department may largely exceed this limit, the 
provisions of the resolution cited in the preamble are of doubtful 
advantage. The Lieutenant-Governor agrees in this view, and accord- 
ingly directs, in modification of the orders conveyed in the resolution, 
dated 14th August 1901, that when District Boards both prepare the 
estimates and plans and execute the works on behalf of a Civil Depart- 
ment, they shall be paid the full amount of the percentage allowed by 
Rule IV (V) of the resolution, dated the 22ml March 1899, on all esti- 
mates irrespective of the individual amount of each, and that similarly 
when the Board only prepares the plans and estimates, the actual work 
and supervision being performed by the requisitioning department, the 
contribution of 2A per cent, allowed by Rule VIII (in) of the m me 
^resolution shall be payable on each estimate irrespective of its individual 
amount. % 


•Municipal Department No, 23S4L. S.-G., dated the 14th August 1901. 




89 


Ben. $ Mmn. (L.S.G.), JYo. 7S8T. — JM. of 21-5-1904 , to ( ommf., Ortiift. 

Later, on a reference made by the Commissioner of Orissa on the 
subject of the. charge of a contribution of 15 per cent, on the Puri 
Lodging-house Fund, by the District Board on account of work done 
for the Fund by the District Engineer, tin* following orders were 
issued : — • 

2. In reply I am to point out that neither the rules contained in 
the Publ ic Works Department resolution cited above, nor the rules 
contained in Municipal Department resolution No. 193M, , dated the 
15th January 1901 , a copy of which was forwarded to you with Circular 
No. 2M. of the same date, apply to the present case, as the former deal 
only with Imperial and Provincial Civil Works and the latter with 
Municipal works, and the work done for the Lodging- house Fund fall 
under neither category. 

3. Jt appears however that the position of works done for the 
I/odgi rig* house Fund is analogous rat tier to that of those done for 
Government than to that of those done for a Municipality The abject 
of the rule in the rase of the latter was to compel Municipalities (to 
carry out minor works by means of their own staff; anti as the Ijodgittg* 
house Fund has no staff of its own the principle cannot he held to apply. 
The Lieutenant-Governor is therefore of opinion that the contribution 
should be in excess of that allowable in the case of Municipal Funds 
(which in the present instance would be nil), but ai the same time he 
considers that an allowance of 15 per cent, is excessive. 

4. I am accordingly directed to say that tin* Lieutenant-Governor 
is pleased to sanction a contribution of 10 per cent, being made to the 
District Board of Puri from the Puri Lodging-house Fund for the 
works executed by their Distric t Engineer on behalf of the Funjl, but 
that no more than 5 per cent, or 1ml f of this amount should Vve giv#n 
to the District Engineer. 

fc. The Accountant-General. Bengal, has been ad vised 


Revision of pay of Diftriet Engtnoort. 

Hen . L S -(r , \os. 1HS4-88L.S.G. of 6-4-1921, to t'nmmr*. 

I am directed to *a> that Government are advised that having regard 
to the provisions of section 55 of the Bengal I/ocal SeU*Governxnent 
Act. they have no authority to fix the pay of District Engineers. I 
am to add that rule 1 of the rules made bv Government under section 138 
ig) (J) (*u) of the Act, and published with notification No. 3334 L.S.-0., 
dated the 20th December 1901, fixing the pay of District Engineers is 
consequently ultra mrc$ and should Is* cancelled. A notification 
cancelling this rule and amending other rules ( c.g 11, 21, 57) will )w 
issued shortly. In the meantime the District Boards in your division 
should be informed of the decision of Government. 

Ben L.S.-G., .Vos. 3664-6$ L. S. G . of 11-8-1821 \ to Commrs. 

In continuation of this department letter No. 19844J&-L.S.-G., dated 
xh© 6th April 1921, regarding the pay of District Engineers, I am 
directed to state that a deputation of District Engineer! which was 
received by the Minister for L<k% 1 Self-Government, exp reseed the 
apprehension that District Boards might arbitrarily change the present 
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scales ot pay. i am therefore to point out that an alteration in the 
pay of an appointment is tantamount to the abolition of the existing 
anoointment and the creation of a new appointment, and that section 3o 
of the Bengal Local Self-Government Act, 1885, rays down inter alia 
that no appointment on K«. 100 a month or more shall be created or 
abolished without the approval of the Commissioner. It follows there- 
fore that any alteration of the pay of Disfriet Engineers should be 
sanctioned by the Commissioners of Divisions. This should be 
poi fifed out to the District Boards in your Division. 

Hen., /,.*S.-G., \o. 37/7 L.S.-(r. <tf •/- /2-/.V25, to the ,SVcy. ( iJt strict 
Hoard Etuiineerituf Association. {( <>}>y to ( ornmrs.) 

1 am directed to refei to your letter No. 188, dated the 28th August 
11125, regarding the pay of District Engineers. In Mr. O'Malley’s 
letter No h. 8004-8008 L.S.-G., dated the 11th August 1921, it was 
stated that an alteration in the pay ot an appointment is tantamount 
to the abolition of the existing appointment and the ereation of a new 
one, and that any such alteration in the pay of an appointment, on 
Kh. 100 [>er month or more would, under section 88 of the Local Self- 
Government Act., require the approval of the Commissioner. Subse- 
quently in Government order Nos. 708-72 L.S.G., dated tin* 4th March 
1925, District Boards wen* informed that although for the purposes 
of audit a post might he said to he abolished and another post created 
when the salary attached to the post is changed, it would he straining 
the language of the law to hold that the reduction of the scale of 
pay of any post is legally equivalent to its abolition. In other words, 
it was recognized that under section 88 District Boards have power 
to alter the pay of a post since it does not thereby abolish the post. 
It appears that to test the validity of this order you, at the instance 
of your Association, took the opinion of Mr. L. 1\ E. Pugh, Barrister- 
at-Cuw, and in forwarding a copy thereof you hold that, according 
to this opinion. District Boards have no power to reduce the salary' 
of District Engineers without the sanction of the Divisional Commis- 
sioner as required by section 88 of tin* Act. You therefore ask for 
the reconsideration of the Government order contained in my circular 
of the 4th March 1925 referred to above. 

2. In reply, I am to say thaW Government have read Mr. Pugh’s 
opinion very carefully but that they are of opinion that it does not 
deal with the real point at issue, viz., what may happen when the 
post of a District Engineer falls vacant, e.g., through death or lawful 
dismissal. The law' is perfectly clear that it is the District Board 
which is empowered under section 88 to fix the salary of the new 
incumbent. This is also conceded by rule 1 1 of the rules relating to 
the ap{H>intrnent of District Engineers, as amended by notification 
No. 1917 L.S.-G., dated the 11th April 1922. The law' is equally 
dear that under proviso (8) to section 88 the Local Government can 
prescribe certain qualifications for appointment us District Engineers. 
These qualifications might lie such as would entail the payment of a 
sum far over Ra. 100 a month as salary, but the classification of 
districts for the purpose of appointment of District Engineers, the 
grading of District Engineers and the fixing of salary for the District 
Engineership of each district by the Local Government as in rule 1 
aim schedule A of the rules pubiished with notification No. 3334- 
L.S.-G., dated the 20th December 1901, were not justified under 
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section 83. Accordingly the rule and the schedule referred to were 
camelled by notification No. 1817 L.S.-G., dated the llth April 1922. 
In the circumstances (government see no just itmit ion for modifying 
the orders already fkassed. 

Suspension of a District Engineer by a District Board. 

lien. A. > -G . Irttir \ /;. A2WA. S -(r. of 2.9-,>- A9,>A. to (hr 

Bvnlwan thru. 

1 am directed t*> acknowledge the receipt <d your letter No. 50- 
I S.-G . , dated t hi* ? M h •l;uiu,ii\ 1910. and enclosures. regarding the sus- 
pension of Hahu Indu Sekhar Bhat tach.n j va. District Engineer, Midnu* 
pore, by the Midnapore District Hoard. The District Engineer having 
apj>ealed to the t 'oinmissioiier against Iiin sus|H*nsioit . the ( 'ommissioner 
pointed out to the District Hoard that the order of -u-;jH*nM<>n passed by 
it required his confirmation under provision ill to section 'Id of the 
Bengal Local Self-Government Act. 18*5. The ( ’oinniissioner in doing 
ho . relied on the opinion of the Legal Remembrancer given in his letter 
No. 880, dated tire 4th November 1 892. addie>*.rd t<* this depur tinent . 
leading on to the statement made m paragraph 3 of Government order 
No 4707 1 S -t i . dated the 24th November 1 928, that “when an 
ap|»oi nt mem to an otfjec is suhie« t t«> the approval of an authority, it 
is a general pnrniple that the punishment of tlie idlicei is also .subject 
to that author it s unle^ the author 0\ expres*|\ delegates the |»ow'or. M 
The Distiict Hoard, however, on a « om jm r nmi of section 33 with the 
(*orres|H>nd i ng provisions of the preceding ('ess Act, 1880. and the 
District Hoad Less Act, 1*71. and in view of rule OS of the Model 
Rules of Business adopted b\ the District Hoard has contested the 
correctness of the Legal Remembrancer's opinion You accordingly 
suggest that the matter ma\ he * leared up by a reference to the 
Ad v(m ate-( ieneral . 

2. In replv, 1 am to sav that the question was referred to the 
Advocate-General who has given a ruling to the following effect, 

* ‘SuHjieijsion means the termination of rights which ih ternfMvrurv and 
which may 1 m* revived If the Distent Hoard could suspend its Engi- 
neer without the approval of the < ’om im ssioner, it would follow that 
it could also susjhmoI him for a long time and practically get rid of the 
necessity of continuation of dismissal bv the ( ’oiimiissioner. Section 
32 ( '/ ) of the Act enables t lie District Board to frame rules for huv 
pensior : such a rule must be subject to tin* rights of particular 
employees under provision (1) to section 33. The rule would therefore 
not apply to the District Engineer whose apjtoint ment and dismissal 
do not rest with the district board alone 


Uniformity in pay of District Engi n eer s * 

Ben. , L.S.-G . .Vo. hVWL.S.-G . of J7 -4 •1-923. to Cornmr. t l*rr% y. Dim . 

I am directed to acknowledge th* receipt of your letter No. 270 
L.S.-G., dated the 16th March 1923, in which you enquire whetl^r, 
from the point of view of unifon/lity in the scale of pay of District 
Engineers of different di&tru ts, which was recommended in paragraph 3 
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of Government Circular No. 51-55 T. — L.S.-G., dated the 6th iMaj 
1022, there is any objection to the scale of pay of the District Engineer 
Jess ore, being fixed at Its. 350 — 20 — 750. 

2. I am to say that from replies received to t£e above circular, it 
appears that District Boards are in most eases opposed to any uniform 
scales of pay being proposed by Government , # and, on the whole, they 
evidently prefer that the exercise of their discretion should not be in 
any way influenced by the preparation of such scalec. The Minister 
for Local Self-Government has no desire to press this proposal, although 
in the interests of the Boards themselves there are certain advantages 
in scales of pay which secure reasonable uniformity in the emoluments 
of officers employed by different local bodies on similar duties. In these 
circumstances, the proposal has been dropped, and there is no objection 
to your sanctioning the scale of pay proposed for the District Engineer, 
Jessore. 


Qualification of District Engineers. 

fhn. f L.S.-G., ( ir. A W. 27 HI -27 S3 L.S.-1 Y. of 5-4-1033. to Cominn. 

1 am directed lo refer to notification No. LSI 7 L.S.-G.. dated the 
lit!) April 1922. making certain amendments in Bart IX, Local Self- 
Government Kules, regarding qualifications of candidates for employ- 
ment as District Engineers, etc., and to say that Government have been 
advised that revised rule 21 (copy annexed; inserted by the notification 
in not authorised under section 138(0). G) and (m) of the Bengal Local 
Self-Government Act, 1885. under which it was issued. Steps are, 
therefore, being taken to camel the rule. In view, however, of the 
obvious advantage of the procedure laid down in this rule. Government 
are pleased to direct that it should henceforth be observed as an 
ex ecu t i ve i n s t ru c t i on . 


Discontinuance of the return of officers and subordinates employed on 

local works. 

tten. y L.S.-G . , AW. 370-7 4T.~ L.S.-G. of 22-9-1922, to Commrs. 

I am directed to refer to the distribution return of officers and 
subordinates employed on kx'ul works in Bengal, which is a short history 
of the services of District Engineers and their subordinates and has 
hitherto been kept up to date in the Public Works Department of 
Government by making annual references to the Chairmen of District 
Boards. As no useful purpose is apparently served by the maintenance 
of this return, Government have decided to discontinue it. In order, 
however, that they mav have complete information about District Engi- 
neers, it is necessary that some of the information given about them in 
this return should be incorporated in the confidential report on District 
Engineers, which Inspectors of Local Works are to submit annually in 
P. W. D. (correspondence) Form ?jo. 79 prescribed in that department 
order No. 1055E,, dated the 18th TFune 1902, to Government through 
the Chairmen of District Boards and the Divisional Commissioners 
utyler rule 42 of Part IX of the rules under the Local Self-Government 
Act. For this reason and also owing to the amendments recently made 
in these rules by notification No. 1817L-S.-G.. dated the 11th April 
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1922, some change in the form have become necessary and Government 
are pleaaed to make the following changes, namely 

(1) Chrat entries “class'* and “grade** on page 1 and in their place 

insert tha following new entries: — 

“Date of birth 

Date of first appointment 

Date of present appointment. 

Pay M 

(2) In entry No. 8*1 on page 4 omit the last sentence “If so 

promotion and 

(8) In entry No. S-FI on the same page irwtt the words “to a 
superior district.** 


District Fund. 


Application of th* District Fund. 

Hen., M um . A <*. 1JS4 and (ir A'". lit 1t f &)-*}* J $!M! , to (Jom mn, 

T am directed to acknowledge the receipt of your letter No. *t2T*, 
dated the 17th January 18*H», with which you submit copies of 
correspondence which | tasted between your predecessor and the Director 
of Public Instruction on the subject of the educational allotment of 
the District Board of Balasore for the year 18!l5dM> You give reasons 
for differing from Mr < ooke on this subject, and you go on to recom- 
mend that in this and other districts, where the Loral Self-Government 
Act is in tone, format recognition should be accorded to the principle 
“that the proceeds of the road cess should be spent on mad*, bridges, 
and water-channels only : and that education and medical charity should 
be supported from other sources of income/’ In order to give effect to 
this principle, you propose that a separate account should 1h* kept of 
the income derived by the Hoards from mad eee* and of the exjwnditure 
incurred by them on the roads. 

2. In reply, l am to point out that your letter discloses some mis- 
apprehension of the legal aspects of the question which you raise. The 
proclamation relating to the expenditure of the road cess, which was 
issued under Sir George t'amphel]** orders in 18771, had reference 
mainly to sect ion iff) of lien gal Act X of 18 71. It stated in popular 
language that the funds raised under that Act would be spent within 
the district on the local roads, canals, and rivers, and would not be 
diverted to any other purpose. It gave, however, no pledge that Jhe 
law would never be changed, and in fact, Haven years later, a material 
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change wan introduced, 15 y .section 109 of Bengal Act IX of 1880, 
the objects on which road cess funds might l>e spent were substantially 
enlarged, so as to include the payment of leave allowances, gratuities 
or pensions, the planting of trees by the roadside, the improvement of 
the supply of drinking water, and the provision # or improvement of 
drainage. At the same time the limitation to objects within the district, 
on which stress was laid in the Proclamation of 187-1, was expressly 
extended, so as to enable the District Hoad (Committee to construct, 
take charge of, or contribute towards any means and appliances for 
facilftating communication within the district, or between the district 
and adjacent districts. 

M. The Bengal Local Self-Government Act of 1885 effected a 
further change. The second schedule of that Act, read with section 2, 
remodelled section 109 of Bengal Act IX of 1880. Nearly the whole 
of the first clause, making the cost of collection and valuation and the 
indemnification of the Collector a first charge on tire District Board 
Fund, was re-enacted, and the rest of the section was replaced by a 
provision laying down that “the balance, afterpayment of such expenses, 
shall be credited to the District Fund of the district. “ Section /53 
defined the application of the District Fund, and the fifth clause of 
this section much* the fund applicable to payment of expenses 

incurred by the District Board in the* performance <d the duties imposed 
by this Art.” In otlmr words, while the ( Vss Act of 1880 had authorized 
the expenditure of road cess on pensions, water-supply, and drainage, 
the Local Self-Government Act of 1885 made a further departure from 
the princ iples of the Act of 1871, merged the road cess in the District 
Fund, and added pounds, education, medical relief, sanitation, vaccina- 
tion, famine relief, tire destruction of noxious animals, fairs, and 
agricultural exhibition to the* list of objects to which the fund might 
be applied. From that time forward the income of the District Board, 
from whatever sources derived, has been one lurid, and may legally be 
spent on any purpose provided tor in the Act. 

4. The view of the law, which is explained at length above, is 
that which has been taken by the Government on various references 
which have been made from time to time on the subject. It is a mistake 
to suppose that the orders issued in 1888, settling the educational 
expenditure of different districts and allotting giants from Provincial 
revenues, contemplated any separation of road cess funds from the 
general incomes of the Boards. The form in which those orders were 

1 )tt88ed was determined by considerations of financial convenience, and 
ms no bearing on the general question now raised by you. At the 
same time, although under the law the District Boards, subject to the 
direction of the Commissioner, possess ample discretion as to the purposes 
upon which they may spend the District Fund, the Lieutenant-Governor 
considers that, on grounds of expediency and quite apart from any legal 
obligation, it is desirable as u general rule that an amount approxi- 
mately equivalent to the proceeds of the road cess should be devoted 
to the objects which the Legislature had in view when Bengal Act IX 
of 1880 was passed. Special attention is urgently called for at present 
to the improvement of the supply o( drinking water. Under section 48 
of the Ijocal Self-Government Act, the Commissioner can exercise full 
control over the District Board budget, and it is for him to see that 
effect is given to the principle laid down so far as the special conditions 
a nfi needs of the districts admit. 
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Donations and Endowments. 

Donations and Endowments made by private individuals for public 
purposes and works of public utility. 

Ben., J/ » in., Qr. A o, JM . of tf-l-lf/lO, to'Cvmmr*. 

In Mr. Oldham's ('uvular No. *»bM., dated the 1st September 
instructions were given to tin* preparation of annual stutt incut 
showing donations ami endowments inside In private individual* tor 
public purposes and works of public utility. It was then directed thul 
each donation, endowment or work of Us. 1 ,000 or more in value should 
be separately shown in tin* prescribed statement, those below Its. 1,000 
being lumped together in one entry. 

2. The return in question is of long landing, and various orders 
have ls*eii issued trom tune to time regarding it. Thus the maximum 
limit of donations to be specially reported has been gradually raised 
from Iis. JOU to the pre>eiit figure of IN. I.000 % and stress luts been 
laid upon the necessity lor the Vel 1 tira t ion o! t hr taels reported h\ a 
Subdi visional < >t!teer or higher authnnt\. I nder orders of IS! lb a 
gazetted otiii er is required to be responsible for the accuracy of the 
statements it has been the practice hithetto for (iovcrnment to review 
the returns in an annual resolution. 

■ t. The L;eu?rnunt -t r ovrrtior has recently had under consideration 
the lieMmbihty of <eni;nutng these returns in thru piesent shape, ami 
tie* expediency i f publishing the icsults reported in the form of an 
annual revtew. It is reported that the ventilation by a gazetted officer 
of the entries in th»- return entails much labour, and that the recogni- 
tion of the ot lhdmduaU in an annual resolution tends to 

become a str 1 etet v pi <1 tormaht v which excites little internet. The 
intention of the procedure hitherto followed lias doubtless been that 
Government should .>•* informed ot the Mirreiit of pi i\nU- liberality and 
that the example «»t generosity on the part of some, thus publicly 
recognized by (to\ernment should stimulate others to undertake works 
of general utility Hot h objects are in themselves laudable, and the 
LieuUrmnt-( ii>ver nor has no wish to do anything which might 
duo outage tin flow of private tnuiufif nice, or lead to the impression 
that such i ioli vi dual efforts are u ruippi e< anted by ( i overn ment . Hut it 
is thought that th»< purpose in view will be better attained, if the 
recognition given by (iovcrnment is mor«* personally directed toward* 
the actual donor, and if publn attention i- dire< ted to acts of charity 
of large amount by their specifi* mention at the time rather than by 
their inciustou. along with others and after some delay, in on annual 
statement 

4. In supersession therefore of previous orders, II in Honour i$ 
now plea him! to direct that the annual resolution dealing with thu 
subject shall in future be discontinued, and that the following procedure 
ftb all l>e observed in convoying the thanks of Government to private 
donor* and in making their tame factions public: — 

(a) No expenditure by a private individual on public or public 
purposes, of leas than Its. 500, need be acknowledged by* 
Government. • • 
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(6) Such expenditure, if over Rs. 500 and up to Re. l,O0U in amount, 
shall be reported to, and acknowledged by, the Collector or 
the district concerned, by a letter of thanks addressed to the 
donor, as soon as possible after the act of generosity is 
known. • 

(r) Similar acts of liberty, if over Rs. 1 ,000 and up to Rs. 5,000 
in amount shall in the same way be reported to, and 
recognized by, the fVftnmissioner of the Division. 

((f) Donations and endowments, or works of public utility, of over 
Its. 5,000 in amount or value in any one instance, should 
be reported, at the time they are made, to Government by 
whom they will be suitably acknowledged. 

( e ) In April of each year, Commissioners of Divisions should 
publish over their signature in the Calcutta Gazette a state- 
ment of all gifts between Rs. 1,000 and Rs. 5,000 in value 
which have been acknowledged by them in the course of the 
year. The list should he in the form (printed below) 
prescribed in Mr. Oldham's Circular No. 56M., dated the 
1st September 1008. 

(/) In ail (’uses specified above no report should be submitted, and 
no letter of thanks should issue until the fact that the 
donation had been made, or the work executed, of the amount 
or value stated ha* been verified bv a responsible officer. 
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lies. No. 141 Hi , 

Will, 1407-17 

and 


Nos. 14*222*4 of 21 -7-J21 1 , to Dept *. and Head iff Dept*. 

In January 1910, tin* local Government had occasion to examine the 
roeedure adopted in regard to the acknowledgment by Government of 
onations and endowments made by private individuals for public 
purposes and works of public utility, and the following instructions 
were issued : — 

(i) No expenditure by a private individual for public or quasi- 
public purposes, of less than Rs. 500 need be [specially 
acknowledged j . * 

Such expenditure, if over Rs. 500 and up to Rs. 1 ,000 in amount, 
shall be reported to and acknowledged by the Collector of 
the district concerned by a letter of thanks addressed to the 
donor, as soon as possible after the act of generosity is 
known. * 


% Veto. — In Bengal Government Noe. 329-31 T. — M. of the 24th May 1912, the following 

sbangre were made in the instructions containqd in this order : — 

♦Fdr tbear words, the word ’‘need be acknowledged by Government’* were substituted. 
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(«i) Similar acts oi auerality, if over U*. 1,0UU and up to IU. 6,000 
in amount, shall in the same wav be reported to and 
recognised by the Commissioner of the Division, 

(at?) Donations and endowments or works of public utility, of over 
K$. 5,000 in amount, or value in one instance, shall be 
reported, nt the time tliev are made, to Government by whom 
they will be suitably acVnoy lodged. 

* ■*? 

(v) In April of each year Commissioners of Divisions should 
publish over tlierr signature i n the Calcutta 0 uuPtte> a 
statement of all gifts between Its, ] .000 and Its. 5,000 in 
value which have been acknowledged by them in the course 
of the year. [The list should Ik* in the form enclosed. | # 

yci) [In all cases specified alw>ve}+ no report should Ik* submitted 
and no letter of thanks should issue, until the fact that the 
donation has Wen made, or the work executed of the amount 
or value stated h;is Wm verified j by a lo'.ponsible oilii el | + * 

A question has recently arisen as to the proper procedure to be 
followed by a Head <d the Department, if anv such donation is made 
to him. Such cases are very rare, but thev occasionally occur, c.tj., in 
the case of the Inspector-General of Civil Hospitals, and the Lieutenant- 
Governor in Council has derided that in such an event, the Hoad of 
the Department coueerned should be guided bv the above orders in so 
far us they define the duties of Collectors and Commissioners, except 
that it would not be necessary to publish the Gazette statement referred 
to at <r). In other words, only donations of over Ks 5, (MM) in amount 
should be reported to (iovernment ; gifts of less value should W 
acknowledged by the Head of the Department. 

Ordi •fed that copies of the Resolution lx* forwarded to all Ihqmrt- 
merits of the Secretariat for coimnunictittntt to the Heads of Depart- 
ment* subordinate to them. 


Brn. % .Van., .W of 

The unders:gned direr ted to refer to the endorsement from the 
Munieipal Department, No 14UN-17 Medl.. dated the 27th lulv HH1, 
forwarding a ropy of a resolution No 1 4 1 H > Medl. of tin* name date, in 
which it was stated that donations and endowment* on works of public 
utility, of over R> 5,000 in amount or value m any one instance, shall 
be reported, at the time they are made, 0> (iovernment bv whom they 
will be suitably at know bulged A question has been raised whether in 
the cases of all gifts of over Its. 5,000, the letters of acknowledgment 
should be published in the Gazette, The Governor in Council i* now 
pleased t? direct that publiralion * n the Gazette should be restricted to 
donations of lb. 15,000 and upwards and that donations between 
Rs. 5, 0tt0 and Rs. 15.000 should be merely acknowledged by official 
letters from Government. 


*Tor them word** the word* ** the U*t thouM be m the f<#mi pfw*cnb*d tit Mr. OUlham'* 
(Xmlar No. MM., doted the let September 190*" were wbrtttutKi. 

fl twee worn* wete omit too. # # # 

%Tb#m? wonts were eddeti. 
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Education Committees. 

Standing Education Committees including the Deputy Inspector of 
Schools, to be appointed by District Boards! 

lien., Gen. (Ed*.), Memo . No. 369 of 18-6*1890, and Mun., Cir. 

No. L. G. — 5-2 of 27-6-1890, to Co'mmrs. 

In* forwarding to the Municipal Department the accompanying 
'extract#* the undersigned is directed to say that the Lieutennnt- 
tiovernor in the General Department approves the proposal that every 
District Board should appoint a Standing Education Committee, of 
which the Deputy Inspector should f>e a member. 


Elections. 

Facilities to be given to Government employees to attend general 

municipal elections. 

Ben., Mini., Cir. No. 32-33 M . of 14-12-1893, to Co mines, and to Hist. 

Jvdtjes and Heads of Depts. 

With reference to the approaching general elections of Commissioners 
in the various Municipalities in your Division, I am directed to saj' 
that the Lieutenant-Governor does not consider it necessary to direct 
that any court# should be altogether closed, but he desires that every 
facility may be allowed to employees in Government offices to enable 
them to give their votes, ot otherwise take part in the elections. For 
this purpose leave of absence should be freely given, only Hindi establish- 
ment being reouired to be present on those days as may be absolutely 
necessary for the transaction of urgent business. 

2. A copy of this letter will be forwarded to District Judges and 
to the heads ot departments under the Government of Bengal, in order 
that they may make the necessary arrangements in offices under their 
control. 

Government servants not allowed to vote on behalf of Government at 

municipal elections. 

Ben.. Man., ( it. No. 2.1/. of 14-1-1801 , to (■ornrnrs. 

Ifuring the general election of Commissioners of municipalities, held 
in December 1893, a case came under the notice of the Lieutenant- 
Governor* in which certain Government servants voted twice in the 
elections, once in respect of their private residences and again on behalf 
of Government as owner of the pubRc buildings in the town. The 
matter was referred to the Advocate-General, who expressed the opinion 

% 


•Not pruitod. 
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that no person ran vote at o municipal ©lection for holdings of which 
Government is the registered proprietor. and on account of which 
Government pays rents and tuxes It was clean, he added, from the 
terms of section 15 of the Bengal Municipal Act, III of 1884, that the 
qualifioations*requfred to entitle any person to vote were persona! quali- 
fications. and could not he exercised by any person in respect of Govern- 
ment buildings. With a view to prevent similar ^regularities taking 
place during the next general election, l am to request that this opinion 
may he circulated for the mionmitinti and guidance of all Chairmen of 
municipalities and Government officer* residing in the municipalities 
of your Division. 


Injunction by Civil Court against tha holding of municipal *1 action*. 

// f ;i . , }fur *., Or. A o 13 M of 3-7-JSW7, to ( otnmrs. 

Trie Bengal Government circulated a copy of the opinion cf the 
Advocate-General that no Givil Court has authority to issue an injunction 
(ad interim or permanent) against the holding of nmtiK ijml elections. 


Report of results of municipal elections or recommends t ions for the 
appointment of Commissioners. 

lit- 1/ f i f . i/M. of ]3 - 1 to ( om rnrs . 

( oils! derablc i neon Yeti icm e ;** t uuh> d \n tins office by ihe pnirt ice of 
submitting in om* hotel re pint* on the of cleMon* jm several 

different municipalities or j erummemlauons tor the appointment of 
( oTimnssjoners under '•■ednm 1*1 ot Bengal Act III of 1N84. 1 am 
therefore dire» ted fn request licit von will Im* m* good as to submit 
election reports and your nomination** tor appointment separately for 
each iminiri polity. Similarly separate i« ooits should he submitted 
giving ilu* result of the elei tmn of members of each Bocal Board, 
whenever that event takes plmc. 

1 am to take this opportunity to request that the result# of by©- 
election* held :n municipalities to fill up < ;eiial ciciit'ns which are 
notified by you in the / 'nlrutta (ia:ttu* in accordam v with the rules 
on tfie subject now m fofee may invariably Ik* reported for the informa- 
tion of Government i n accordance with the prov.niomt of clause 2, 
section 14 of Bengal Act 1 II of 18M. Inle** this is done, it i# impossibl© 
for Government to maintain an accurate list of the Gom mission©!*# of 
each Municipality. 

These orders do not affect those prescribing a general report Oft the 
elections which should, as usual, be submitted with the annual reports 
on the working of in unit ripalities and District Board# in your Division 
*s directed in the Government orders quoted tadow : — 

Circular No. 8T.M., dated 3rd October 1887. 

Circular No. L. l-R/3-9, dated 1st July 181)0. ^ 

Circular No. 15M., dated 80th March 1893i ♦ 
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Trtvtlfiftg allowance* of Government officer* conducting munieipai 

election*' 

Ben., Mutl . , So. 747 of 6-*3-18$8, to Commr., Pre*y. 

To a referenc e made by the Commissioner of the Presidency Division, 
the Bengal Government replied that travelling allowance of Government 
officers conducting elections in municipalities should be paid by 
Gowijrnent. * *' 


Question as to hour the administration of a Municipality should be 
carried on when the election of the elected Commissioners of the 
Municipality is set aside by a Civil Court. 

Hen.^Mun., So. .V52M . of 10-J&M2- 5, to Commr Dacca. 

Ymu demi-official letter No. 73bS., dated the 3rd November, for- 
warding u copy of the judgment passed by the Fourth Munsif of Dacca 
setting aside the election of the 14 elected Commissioners of the Dacca 
Municipality. It appears that an appeal has been filed against this 
judgment; in the meantime you raise the question as to how the 
munieipai administration should be carried on until the appeal has 
been decided or if it goes against the Municipal Commissioners, until 
effect, can he given to a fresh election. 1 understand that the District 
•fudge has decided the appeal in favour of the Commissioners, the 
validity of whose elections was challenged, but the ease may go to 
the High Court and the views of Government legal advisers on the 
point you raised may therefore still be required. The matter was 
referred to the Legal Remembrancer and the Advocate-General and 
Government have been advised as follows: — 

Cudef section 13 of the Bengal Municipal Act the number of 
Commissioners for the Dacca Municipality was specified by notification 
ter be 2 1 1 4 elected and 7 nominated. An election took place in 
M arch last, the result of which was notified and thereupon Govern- 
ment appointed, seven Commissioners. The apj>ointmeiit of these 
seven Commissioners is not affected by the validity or otherwise of the 
elections, because under section 14, the appointment is to be made 
upon notification of the result of the election. The appointment of 
these seven Commissioners therefore remains valid. 

The Bengal Municipal Act nowhere expressly provides for a 
minimum number of Commissioners who are to constitute the body 
corporate. At Dacca 21 was the number fixed and they formed the 
body corporate under section 29. Twenty-one was the maximum 
number. If at any time the number fell below 21 either by death 
or refigiiation the ImkIv corporate continued its existence. It would 
be otherwise if a minimum was fixed by statute. The number falling 
below o statutory minimum the body corporate would be incompetent 
to act, # Would be in suspension or abeyance but not dissolved. The 
second proviso to section 13 does not % put any li mi tat ion upon the 
reduction of the number. It follows therefore that no minimum has 
been fixed by the Act. In section 42, however, the quorum has been 
fired at 5. Therefore acts which reouire deliberation at a meeting 
cannot be performed if the number falls below 5. It may, therefore. 
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be taken by implication that 5 i# the minimum number to constitute 
the body corporate* The num^r at present being 7 the body corporate 
continues and can carry on the municipal administration by virtue 
of the 8©comi proviso to section 1>. 

Government (I«ocaI Self-Governiuent Department! accept the above 

view. 

Procedure to bo followed in defending Government officers in election 

suits of local bodies. 

Hen.. \o. ~>L* f,.S. -(/ . of /f>«6WW6\ to ( 'omrnrx. 

1 am directed to inform you that Government have had under 
consideration the proper procedure to lie followed when a Government 
officer is sued for acts done by hilt) in go od faith in connection with 
the conduct of elections to local 1 todies or the decisions of disputes 
arising out of such elections. Instances have occurred in which local 
bodies have been called upon to pay the cost of defending such an 
officer and hove refused to do so on various ground* such as the 
following : — 

< 1 1 the local fund cannot be spent for the purpose; 

* u ) ihe local authority concerned wa« separately represented in 
the suit; 

mn the apjw»aran< e of ihe Government officer to contest the suit 
was unmsessary and not in the interests of the local body; 
and 

<tr< the defence of tit** i 1 « * \ ct n fiieti t officer wib undertaken without 
the local aut horit \ ** consent 

It in difficult to s>\ on whom the com of defending a Government 
officer in .such suit* oujiht to fall ; each case must be treated on it# 
own merits, tin the one hand, it may lie urjred that when an officer 
is sued for the way in which he has dis< harmed the dtitie** imposed 
upon hun by the election rules it »> not in the interest of the adminis- 
tration that lie should go undefended On the other hand, the 
projier conduct of election* is one of the purjeme# of the Act which 
constitutes a local body and is ulti match a mutter which affect# every 
such body vitally an<l Government are advised that the ermt* of 
law suits relating to the election of the local body may lejrnllv l>e 
debited to the local fund concerned. Such bei n<r the case, tbr follow- 
tug procedure should hr adopted when the Government officer is made 
a defendant in a suit of thi* kind : 

These suits l^ein^r in essence contests between rival candidates they 
should, a# a rule, he treated as such, and it should merely be neces- 
sary for the Government officer to file a written statement without 
taking any further participation in the suit. When it is considered 
desirable that he should W defended, the local Itfidv concerned should 
be consulted; and it should be derided beforehand whether ther* 
should fie a joint or a separate defence and whet Kef the looof authority 
will undertake to bear the whole or part of the costa. 

When there is time, this consultation should invariably taka place 
before any application is made Jor Government sanction to the iJafeftTs* 
of a Government officer in connection with an election suit. 
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Before the Legal Remembrancer *cau advise Government he will 
have to be^in possession of, in particular he should know the fall 
facts of the case and the local body’s attitude towards the defence of 
the Government officer concerned. # # 

there is no time for full consultation with the local authority 
before sanction to the defence of the suit is sought from Government, 
the consultation should take place afterwanfe and a further report 
should be submitted at the earliest possible opportunity. 

K. # : 

Computation of time to elapse between nomination and election in 

municipal elections* 

Ben, Si <///., ( ir. So*. 12-lo- 1 j 2 of 24-1*1919 to Commrs. 

\ reference has been recently made to Government regarding the 
metUod of calculating the 21 days which, according to rule 14 of the 
Bengal Municipal Election Rules issued with Government notification 
No. 4343 M. t dated the 21st November 189b, should intervene between 
the date when a candidate for election sends in his name to the Chair- 
man and the date on which the election is held. The question raised 
is whether there should be 21 dear duvs, exclusive of (a) the days of 
nomination and election, ami (fn Sundays. 

2. Government are advised that the terminal days, i.e., the days 
of nomination and election should be excluded from the computation, 
but that Sundays should not be excluded. 

Changes in the Election Rules. 

^ Ben, \1un. ( L.S -G . ), X os. 24-2S-T . — L S.G. of'W-4-1922, to Com mr*. 

y 1 am directed to refer to your letter No. 2! UN L.S.-G., dated the 
30th November 1922, enclosing a letter from the District Magistrate 
of Hooghly , in which he points out that certain changes are required 
i$ the Election Rules framed under the Local Self-Government Act. 

2. The repeal of section 18 anti the amendment of section 9 of 
the Local Self-Government Act in respect of Union Board areas has 
the effect of providing separate qualifications for election to the Local 
Board in Union Board and non-Union Board areas. Thus, a person 
residing in a municipality situated in the subdivision, and paying road 
cess in respect of land situated within the Local Board area, will still 
be qualified for election under section 13 (2), Local Self-Government 
Act, since section 13 has merely been replaced in respect of Union 
Board areas. 

Any person, however, resitting within a union and qualified to vote 
under section 7, Village Self-Government Act, is ipso facto entitled 
to be elected to the Local Board ( vide sect ion 9 ( 2 ) , Local Self -Govern- 
i meat Act, as amended by schedule I of the Village Self-Government 
Act]. 

ij UndMr Ihe Village Self-Government Act ami the amendment w hich 
Its schedule has made in the Ijocal Self-Government Act , the qualifica- 
tions for election to tlj* Local Board are dealt with by statute [section 
9 (2)$$ I^ocaf Selt-GoVernment Act, as amended by the schedule], 
jHi.il* vu the non-Union* Board areas Uie qualifications are prescribed 
by Election Rule 27. 
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Election rules prescribing qualifications, whether of voters or can- 
didates, are ultra vires in Union ihfard areas, in view of < Itirttmendment* 
which schedule i to the Village Self-Government Act has made to 
section 138 (o4, Lc^al Self-Government Act. \ 

In these circumstances, all Hint appears to be immediately 
necessary is to add a footnote to Flection Rules and 27, pointing 
out that these rules ha^e ceased to apply in Union Hoard areas where 
the franchise and the qualifications for a candidate are governed bv 
section 3, Local Self-Government Act. as amended by schedule I of 
the Village Self-Government Act. I , f 

3. The whole question t** under consideration; hut in the mean- 
while it has appeared to be desirable to atute the existing law at some 
length in order that separate electoral rolls may he prepared in respect 
of t T nion Hoard and notid’niou Board areas where any general Local 
Board election may occur prior to the amendment of the Local Self- 
Government Act in this respect, 

4. ('laiius and objeetions under rule !?4 must be decided with 
reference to the different sets of qualifications in Union Board and non- 
union Hoard areas, as explained above 

Provision of extra polling centres when voting for election of Local 
Boards is expected to be heavy. 

Hen.. Mnn. (7,.V L .W 4392 -M! .>.-</ of 24-11-1923, to Comm**. 

[ am directed to invite attention to rules 33 and 37 of the Rules for 
election of members of Local Boards. Rule 33 provides for the bidd- 
ing of elections in more than one place in a thana and rule 37 authorise* 
the Magistrate to appoint Assistant Presiding Utticers. These rules 
wen* framed with the object of avoiding delay in recording votes in 
thana** where heavy polling is expected. It has been brought to the 
notice of Government (Ministry of Locul Self-Government), that the 
failure to make use of the powers given by these two rules to fix more 
than one polling place in a thana and to appoint Assistant Presiding 
Officers resulted recently in one case in the recording of vote* being 
continued till late into the night and considerable inconvenience was 
in consequence caused to the voter*. 

I am ac<*ordingl> to request that the attention of the District 
Magistrate in your Division may be drawn to the de irubiliG of pro- 
viding a sufficient number of polling centres in thana* where heavy 
polling is expected, in order that the recording of the votes may be 
completed at each place within a reasonable time 

Question whether s subsidised doctor of a District Board can canvass 
for a candidate for elect ion, (Interpretation of rule SI of the 
Local Board Election Rules.) 

B*n., I..Z.-G.. No. 26HT-1.S.-G. of 2-9-1926. to fomn,r., fiurd, rant 

I am directed to refer to the correspondence renting with your 
memorandum No. 1628 L.8.-G., dated the 14th Auffust i926 p regard- 
ing the interpretation of rule £>1 of the Election Rules for 
Boards, In your letter No. 18&7 L.S.-O,, dated the 10th October 1926* 
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you stated that you were doubtful if a subsidised doctor can be said 
to be in the employment or pay of * district board, and asked for an 
authoritative ruling on the point. 

2. tn reply, I am to say that Government are advised that having 
regard to the pay which he is getting and the kind of work which 
he is required to do, the doctor who is subsidised by the Midnapore 
district board should be regarded as being in the employment and 
pay of that board within the meaning of the rule. 

I further to say that the Local Self-Government Act gives 
Government no power to frame any rule directed against a candidate 
wh'd uses the agency of district board employees to canvass for him. 

Magistrates may enquire into or sot aside art election after the 

declaration of the poll. 

lie n . , M n n . \L.S.(i ), A os , /- ) M . of 2-1- 1923 , to ( om m rs . 

The following opinion of the Legal Remembrancer was circulated 
to Commissioners: — 


l^egal Remembrancer'* ( Mr . H P Duval) opinion , dated the 17th July 1923 . 

J would point out first that Mr. Smither’s judgment cannot be held 
to be an authority for the proposition that the Magistrate cannot 
enquire into or set aside an election after the declaration of the poll, 
as the suit in which be gave that opinion was dismissed h\ the High 
Court . 

As to civil suits, it is to be remembered that both the present and 
late Chief Justice have cast doubts as to whether a civil suit lies in 
all cases of an invalid election. Clearly, section 42 ot the Specific 
Relief Act would empower a person not claiming to be elected to sue 
for a declaration that the election is invalid. The proviso to section 
15 of the Municipal Act (inserted in 1894) does not, by its wording, 
empower a jurisdiction in the Civil Courts. It only says that any 
jurisdiction then existing is not taken away by the other amendment 
made in the section. The material portion (for the present point in 
issue) of the section is- 

“The Local Government shall lay down rules in respect of the 
mode of election, and the authority who ^ shall decide 
disputes thereunder." 

Government has accordingly made rules and made the Magistrate 
the authority. I can find no authority for the proposition that the 
Mag ultra te*s power to decide disputes ends the moment the poll is 
declared or that if there is a dispute, arising over the mode of election 
and what is done on the election day, he cannot decide it after the 
4ham. I, therefore, consider that the Magistrate can decide a dispute 
as to what took place during the election, and there is no ground for 
altering whj|t has been the practice for so long without an authorita- 
tive decision of the Court that the rule is ultra vires. If in deciding 
dffifchfeition of the poll. # It seems to me that to hold this will be read- 
ing Into the rules anu fhe Act words which find no place in either of 
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& dispute the Magistrate finds the election is invalid, 1 see no reason 
why he shall not order a new election on the well-known principle 
that a Court lips an inherent power to take such orders as are neces- 
sary for the ends off justice. 

Procedure regarding publication of tltt namas of tho tloctad and 
appointed members of tho district and local hoards. 

Ben,, L.S.-G.* Cir. A os. 40SB-40S4L SMK of '12-7-19X1, to Contort, 

1 am directed to address you on the procedure to he followed iu 
publishing the minus oJ members of District and laical Hoards in 
Bengal. Prior to the recent amendment of the Bengal Local Se*f- 
Government Act in ItKT*!, the names of the appointed ns well as the 
elected members of the board* were published by the Commissioners of 
Divisions. In certain Divisions the name* <>f the elected and the 
appointed members of the board* were published at the same lino*, 
while elsewhere the names of the elected mein 1 m* rs were published us 
soon as the results of election were hm»wn and the names of appointed 
members were published later on receipt of the approval of Government 
under section 2!tB of the Act. Now that the power of appointing 
members of District and Loral Hoards has been transferred from Com* 
ininsioners of Division* to the Local Government under sections b, ^ 
and !> of the Bengal Local Self -f ioverninent (Amendment) Act, 1932. 

I he ( »n\ ri ii ment of Ben go! (M ini*fr\ of Local Self -< ioverninent > are 
pleased fo direct that the Local Government will henceforth publish the 
names of appointed members of those bodies. The Comm isMnnern of 
Di visions will, however, continue t<» publish tlie names of elected 
member- «d the hoard* us required under rule IN of the hlertioti Utiles 
but this should be d<»ne as *ot>n as the results of elections are kpowti to 
t hem 

2. As section 19 ot tho Act has not been amended, the Commis- 
sioners of Divisions will continue to appoint member* in casual vacan- 
cies on the District and Local Boards under that section subject to the 
approval by the Local Government under section 2lfll and will publish 
these names as wed ns those of the member* elected under section 19 {/). 

3. A* regards the publication of the names of municipal commi#t- 
ai oners, 1 am to cay that since the power of appointirtng municipal 
commissioners arc *till vested in the Local Government under the provi- 
sion* of the JVew Bengal Municipal Act, 1932, a* under tin? 
old Act of 1 SS4 , the l « mh 1 Government .v ill i'hiiI intie (<• publish tin 
names of appointed commisMoner* and tho Commissioners of Divisions 
will publish the name* of elected commissioner* as before. 

Deposit monay of a candidata who standi for oioction from moro than 

ona oonstituanoy. 

Ben.. L.S. G. , Ci>. .Vo. 6042L.S.41. of 6-H-tfm. Ur< l ommr. % ChitUi- 

gong. 

I am directs to refer to your*memorandui» Jfo* 1&07O., dated* |b* 
10th April 1933, forwarding a c&py of letter No, 2967, dated the 8ih 
S 
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J* i;: 

March 1933; from the Chairman, Noakhali District Boird, in which 
he enquires whether a person who stands as candidate for election from 
two oi* more constituencies of the same local board will be required to 
deposit Its. 50 each for hia* candidature from eachf such' constituency or 
a single deposit of Its. 50 will suffice for th# purpose of section 16A of 
the Bengal Local Self-Government Act, 1935J. 

2. In reply, I am to say that Government have been advised that 
ag rple 29 of the election rules under the Local Self-Government Act 
requires that a candidate must be separately nominated for each consti- 
tuency there must be a separate deposit of Ks. >0 in respect of each 
nomination . 

3. I am to request that this order may be communicated to all 
Chairmen of disrtict and local boards in your division. 


Memo. Nos. 6043-6046 L. S. -(* . s doted the 6th November 1933 . 

Copy forwarded to all Commissioners of Divisions (except Chitta- 
gong) for information and communication to Chairmen of district and 
oeal boards in their division. 


Elections to seats reserved for minority community. 

Hen. Mini Cir. Nos. 1773-1777 M . of 1-3-1933, to Commr 9 . 

Orders were issued in notifications d* No. 5T17M., dated the 1st 
December 1932, and (2) No. 1M., dated the 3rd January 1933, in regard 
I*, the holding of the first general election of commissioners of muni- 
cipalities under the provisions of the Bengal Municipal Act, 1932. 
As, however, doubts arc felt in some quarters about elections to seats 
reserved for a minority community. Government are pleased to lay 
down the following instructions. 

2. For the purpose of election to seats reserved for a minority com- 
munity two different methods have been prescribed for different muni- 
cipalities. 

3. When reserved seats have been allotted to special wards formed 
by a grouping of the existing wards, the procedure for election which 
has been prescribed in the special orders under B in notification No. 1M. 
of the 3rd January 1933 is simple, and needs no further explanation. 

4. Where there are no special wards: — 

(?) A candidate need not state in his nomination paper whether he 
is standing for reserved seat or a general seat. A candidate of a 
minority community who stands for ejection in a particular ward may 
oe elected to a reserved seat or a general seat. , 

(u) The names of all candidates, whether belonging to a minority 
community or not, for whom a jm\Y is to be held, should be included 
in one voting paper prepared for the election in the ward or in the muni- 
polity (if it is not divided into wards) for which they stand. 

^The number of vacancies for whtph <ihe poll is to be held wilt be 
ehown at the proper place on the voting paper. 
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< lit) not necessary to mention in the voting paper the number 

of «eats reserved for a minority community. Any voter may give as 
many votes as there are vacancies, but- not more than one vote to any 
one eandid»t&. iifbject t° this restriction a voter is free to give his 
votes, irrespective of th# community to which a candidate belongs. 

(ir) On the roncluStym of the |»ol 1 ami of the counting of votes, the 
result of the election to reserved seats should be declared first as laid 
down in order A - 1 <7) in notification No. 1M , dated the 3rd d angary 
1933 # 

(r) If the number of valid candidate* of a minority community is 
not greater than the number of seat* reserved for it, those candidates 
should he deemed to he elected and their names should be deleted front 
the final list of candidates, and it necessary, a poll should lx* held to 
fill the remaining vacancies. 

5. I am to request that the polling officers nun U* instructed to 
explain the orders relating to the conduct of elections to the voters, 
in the light of the foregoing instructions, before a poll is actually 
taken . 

f> No candidate is required to make more than one deposit under 
section 2» </) of the Act. even if he stands for more than one ward, 
either general or special. 

A candidate, even if cleeted. i* liable under section 2‘ (J) of the 
Act to forfeit his deposit it lo* tails to secure more than 10 per cent, of 
the total number of votes polled in the municipality fit it is not divided 
into wards) or in a ward for which he stands. 

7. Copies of these instruction* have been forwarded direct to 
l)i**'i«t Magist rates and Chairmen of m mi iej pa I i t tes for information. 


If * mt* /IN V-/V/.M/ dated the f*t ,1 1 areh /,7,X7 
Cop) forwarded to all District Magistrates for information. 


Mem*', A o.«. JS'fJ- JU20M , , dated the 1st March 1U33. 

Copy forwarded to all Chairmen of municipalities (except Darjeeling 
at ; Kurseongh * 


Correction of electoral roll, 

lf<n , Man order Vo. 34 SUM of 3-12-JU.y. to ('oikmr.. Presidency. 

I am directed to refer to your letter No. 1709M., dated the 24th 
September 1934, regarding the elec tion of a commissioner of the Kri«h- 
nagar Municipality. It appear* rhat one of the coin rtu*s loner* of the 
municipality returned at the general election, held m March 1933, 
having failed to comply with the provision* of section 57 ill of t ^ 
Bengal Municipal Art. 1932, hi* emit has fallen vacant. You •now 
enquire as to whether, to fill up the vacancy ihu* caused, the District 
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Magistrate should at once fix the date for a by-election, under rule 
2 (I) (b) o! the new Election Rules, published with notification 
No. 40b3M., dated the 1st September 1934, the by-election being field 
either on the basis of the electoral roll prepared for Ae general election 
of the previous year or on the basis of the electoral roll after it has 
been corrected in the manner laid down in rule l(i, or as to whether the 
election should be postponed till the roll is corrected in April next, 
us required* by that rule. 

2, f ln reply, 1 urn to say that as rule iC definitely lays down that 
the tdectoral roll shall be corrected in April each year subsequent to 
that in which the general election is held, and as the electoral roll of 
the Krishnagar Municipality was not corrected in April lust in the 
absence of the new rules at the time, the by-election must wait till next 
year so that it may he held on the basis of the roll as corrected in April 
next in the manner laid down in rule Hi. The municipal Coimnisisoner* 
of Krishnagar may he informed accordingly. 


Memo. Ao.t. jJftfJ-j'f.'K') .1/ . tinted the 3rd December 1934 . 

Copy forwarded to all Commissioner* of Divisions (except Presi- 
dency) for information . 


Refund of deposits made by candidates for election. 

Hen., L.v S.-C\, order . \o . Ill IT, — L. of 14-10-W34, to ( tnnmr., 

Hurd wan . 

1 am directed to refer to your memorandum No. 1709L.S.-G., dated 
the 29th dune 193-1, forwarding, for the information of Government, 
a copy of your letter No. 17(hSL.S.-U . . dated the 29th dune 1934, to 
the Dist riet Magistrate ot Hurdwun, enumerating the circumstances 
under which tlx* deposits made by candidates for election to local boards 
arc to be refunded, and to say that as the provision for making a deposit 
by candidates was inserted in the Local Self-Government Act mainly to 
discourage spurious candidates, the Government of Bengal (Ministry 
of Local Self-Government > are pleased to direct that all deposits made 
by candidates under section HIA (7) should be refunded except those 
forfeited under section HiA (*i) of the Act. 

2. 1 am to request that the local officers and the local bodies con- 

cerned may be informed accordingly. 


Memo. Nos. 1112-11 1ST. — L.S.-G., dated the 14th October 1934 . 

Cony forwarded to all Commissioners of Divisions (except Burdwsn) 
lor information and necessary action. 


Memo. No. 1116T . — L.S.-G., dated the 14th October 1934. 

, Oopy forwarded to the Revenue Department of this Government for 
information. 
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Advisability of trash local board »l actions if tho district board ol action 
doos not correspond with it 

Ben.. /,..vWt\. r ,V». :>X4 L.SMi.. of 'Jf-lI-ffrU. to Comme., 

I ht rtltnrn . 

1 am directed to it* la* r to \our letter No. *J31 I L.S.-t t , , tl tut tnl the 
30th August J33J. on the >ubjert of timr.Y reconstitution of thewliiHnet 
and loeal hoards in the diMrn t of lhmk ura it appears that the firnl 
meeting of the Sadar and \ ishnupur loral lumnh was held 

on the Sth April 1 33‘J and V*3rd Julx 133'J, respectively, while the fir*t 
meeting of tin* district hoard xx a- held «*u I 0 h June 1331, i,r., after a 
period of about two N ear- A< t K«* loeal hoard elections xvt*re, until 
recently, held t*» In merely preliminary to the district hoard election, 

\ oil enquire whether anx useful purpose will lx* served by having frwh 
local hoard elections in 133b. if a new district hoard cannot lie count i- 
tuted till IMS. 

'J. In reply . 1 am to -a\ that it- section 13 (3) of the Loeal Self* 
Hoverument Act. a* amended 1>\ Act XX l\ of 133„\ expressly nrovidni 
that the term of office of the members of hoth district and loeal hoards 
shail he four year* from the first meeting of earl* hoard at which * 
quorum s s present, it is no longer possible for (iovernment to extend 
or shorten the period of ofhrc of the member* of any of these local 

bodies, each of which inu-i he reconstituted at the end of every four 

years I am tit add that with a view to providing against anx difficulty 
in the election h\ a loeal hoard of members to the district board, the 

period of of f i * «' of which does not. as in the present ease, correspond 

with that of the formet. t iovernment have finally published, with noti- 
fication No .1J3L S 3i dated the 3th Novemhei 1331. an amendment 
to rule >4 of t he election rules 

(opies of this amendment were forwarded to \ ou with tins depart* 
men* memoranduui No- MJ4- »1‘JSL S -( i of the same date. 


•1/rm.i \ -(. , ,hiti<l the Xonmhrr J!KN 

( opx forwarded to other f ton in j^-uoiej > .»f Division* fm i n format mu . 


Publication of the names of elected avid appointed members* 

Jfctt , f,.S,-(r . ( tr "Vo* h - / Wt /, . X , - f r r f /.V.i/, fit ( ItTltWTH 

1 am directed to refer to paragraph l of this department circular 
Nos. .piso-jtfs JL.S.-f » . . dated the *'*?nd July 1333 , in which it was 
stated that the publication of the names uf elected and appointed mem* 
bers of both the district and the local Imard* should be made bv the 
Commissioner* of Divisions atij the Local ( fovernment respect! vely. 
As rule tiff of the elect mn rules lavs down that the names of elected 
and appointed members rd district boards shall be published together 
in the (Janette, it has l*een decided to modify »o much of par&gMtffdt 
1 of the rirrutar a# relate* to the publication of the name* of numbers 
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of district boards. The Government of Bengal (Ministry of Local Self- 
Government) are, therefore, pleased to direct that the Local Govern- 
ment will henceforth publish the names of both the elected and the 
appointed members of district boards. I am to request that in sub- 
mitting your nominations for appointment to the district b° ar 5^* the 
names of elected members of the boards may invariably be submitted to 
Govern men t. # 

Preparation of electoral roll and appointment of a person to perform the 
function of Chairman of a municipality under rule 46 of the 
Election Rules. 

Urn. Mon., order So, jtKj/M. of 2-lt-l!i34 % to Commr Presideney. 

I ant directed to refer to your letter No. 1858M., dated the Oth 
Oetolwr 1934, forwarding a copy of a letter No. M. 371-40-33, dated the 
1st October 1934, from the Magistrate of the 24-Parganas, in which he 
recommends the District Magistrate should be authorised, under rule Mi 
of the Election Rules, to appoint a person to perform the duties of the 
Thurman in connection with the next general election of the Gobar- 
dungu Municipality, as serious mistakes were committed by the Chair- 
man in connection with the publication of the final electoral roll and the 
scrutiny of nomination papers at the time of the last general election 
which was dee lured to In* not valid, you also support this recommenda- 
tion . 

2. In reply, 1 am to say that Government accept the above recoin - 
Uieiulat ion . They have, however, been advised that as the power of 
the Municipal Commissioner* to appoint the Committee for the prepara- 
tion of the eleetoral roll derived from section 21 of the Bengal Muni- 
cipal Act and not from the Elfction Rules, this power cannot be 
transferred to the District Magistrate under rule 4b of the Election 
Rules. The preparation of the electoral roll will thus be under the 
control of the present municipal executive, which may try to thwart 
the next election \n not preparing the eleetoral roll properly. In the 
circumstances, Government have decided to post pom* the issue of orders 
under rule 4b until the electoral roll has been duly prepared. 

3. I am, however, to request that the District Magistrate may be 
asked to call upon the Municipal Commissioners to take up at once the 
preparation of the electoral roll, if this has not been done already, lie 
may also be requested to watch the progress made by the Municipal 
Commissioners in this matter and to submit a report to Government as 
soon us the electoral roll is finally published, as that orders under rule 
40 may be issued without delay . 


Election of Municipal Commissioner under the new Act. 

//cm., J/'Uii., order .\o. 76V3.W . *>f 27~I-P)dd. to ( onnnr., Hurd wan. 

In continuation of this department letter No. 5b8M., dated the 25th 
January 1933, and with reference to your demi-official letter 
NO j J 429M ,, dated the Nth December 1932, regarding the Uttarpara 
municipal tty, I am directed to say that* Government have been advised 
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by their Law Officers that after the rejn^l oV the Bengal Municipal 
Act* 1884, on the 1st December ltld2. no appointment of commissioners 
can be made under the old Act. The tenure of office of the old board 
of municipal commissioners does not expire until a new hoard consisting 
of elected and n«ppoj|)ted commissioners Inis been constituted, and the 
new board has held its first meeting. As the new Act came into force 
on the 1st December 1 fW2. the old beam of municipal commissioners 
shall, untler the proviso \h section 2 of t he- new Act. be deemed to have 
been constituted undex the provisions of the new Act and will carry on 
until a new board is const it uted under the new Act. This uieum* # thut 
a fresh election will be net-essary in this lmmit ipalitx and l am to 
request that the municipal com ui t dinners mat be directed to proceed 
with the election in March. $t the p ."el i mi nary stages, regarding pre- 
paration of tin* electoral roll, etc., have been taken up in accordance 
with the orders issued under sett ion 21 <2* of the Art. 

Legal opinion regarding “resident” and rejection of nomination papers 

in union board election. 

ffm., I, S ~(r., itnirr \ o. / V>'2/. . > -it . of d-d- to (*oinmr. % O/iiKu- 

[ am direeted to refer to \ om memorandum No. >7U2(» , dated the 
17th November lb-il, forwarding copn*** of letters No. dated the 

ith November lUdl. and No S » >2, tinted the did November Hh‘M, llnm 
the Distric t Magistrate* of Chittagong, regarding disputes in tlie elec - 
tion of metnheis of th»> Baikal union U»aid m poi iee- stilt ion l*uti\u 
and of certain union boards m timme Buoyant and Uunguniu in the 
Sadar subdivision of the* ( hit tugong district. It appears that at the 
re-election of members ot the Baikal union board which was fixed for 
the fit it N overn bei I'J-'O. t ) * . name cd one Md. JSaleh (howdhur>, 

.1* resilient <d the outgoing board, was included in the register of voters 
published under rule > ot i he I n ion Board K«eetion Buies and also 
in the final register under rule 7 The Circle* Officer accepted the 
nomination paper ot Md Saleh ( 'howdlttiry and decided under election 
rule U that he was dul\ qualified to 1 m* a member under section 7 ■ 2 x 
of the \illage Self-1 Jovernineiit Act. There was. however, a petition 
objecting to the election of Md Saleh Ohowdhur\ on tin* ground that 
he was not a ‘ resid-nt within the union according to the High Court 
ruling reported in -is ( \V. N d 1 2 The Additional District Magis- 

trate, who heard thi- petition, derided that Md. Saleh rhowdhury wan 
not a resident within the union board and therefore, not qualified to 
stand for election. As theie was a likelihood of litigation, the District 
Magistrate has postponed the election and asked for orders of Oovern- 
ment on the legal point involved. 

2. In connect ion with the union board elections in than an Ilaozan 
and Rangunia, it appears that the Oircle Offic er rejec ted the nomination 
papers of certain candidates, under elec tion rub' ft, on the ground of 
some alight clerical errors in the spelling of names of these candidates 
and their supporters in their applications for candidature under ru*e 
8. In certain cases the Circle Officer declared the candidate** as duly 
elected under rule 10 when he found that after the rejection of candi- 
date in the manner stated above Jhe number of the remaining caydi^ 
daUsa was the same as the number of vacancies. A number of petition! 
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were submitted to the District Magistrate objecting to the above decision 
of the Circle Officer. The District Magistrate considers that the matter 
involves difficult points of law and is bound to cause civil suits. He 
has, therefore, postponed the elections and has asked for a ruling from 
Government on the legal position. | • 

3. In reply, l am to say that Government have consulted legal 
opinion on both the above eases. A« regards the case of the Barkal 
union board. Government are advised that in \*iew of the fact that under 
rule 9 the decision of the Circle Officer on the point whether the candi- 
date! are duly qualified under section 7 (Xi is final, the Additional 
District Magistrate's action in interfering with the decision of the 
Circle Officer ultra cim. Tile result is that Mil. Saleh Chowdhurv 
stands a* a duh qualified candidate a** decided by the Circle Officer. 
As regard^ tin* election* in Runzau ami Rangunia. Government an* 
advised that the decision of the (’ircle Officer rejecting the nomination 
papers on the ground* ‘•fated is not covered In rule 9 and hence it is 
not final. [f any nomination impels are rejected in this way and the 
disputes come up be fori* the polling, the District Magistrate can accept 
the papers and the election ran proceed. But where the candidates 
have been declared dut\ elected the election cannot Ive set a^ide in view 
of the provision in rule* *2 ; >. and m sin h cases to* actum ran be taken 
by the Distric t Magistrate*. 

I 1 am 1 1 » sa\ that Government accept the above* opinion. The 
District Magistrate ma\ In* informed acrordmgl\ . 


Memo. \o$. I S33- 1 -<r . dated the oth March ff)35. 


Copy forwarded to 
gong), for information 
rn their divisions 


all Commissioners of 
and communication t 


Divisions (except Ohitta- 
> the District Magistrates 


Voting by ballot systsm. 

fieri., A.X <7 . Order \( 1 f *7dL,S.-<i. t of *d-2-Wdd. to ('ummr.. 

Hurdyran. 

W’itii reference to your memorandum No *201 L.S.-G .. dated the ‘fist 
January ^ 1937 . regarding voting b\ hullo* in the local board elections 
in the district of Howrah. I am directed to say that under clause fa) 
of section MS read with section ft of the I, oral Self-Government Act, 
the mode of election of meiuliets of a local board is to be* prescribed bv 
Government by rules. By tin* rules published with notification No. 792- 
L*S.-G dated the t»th February 19 * 11 . the ballot s\ stern was introduced 
for local board elections only in the districts of Birbhum and Bankura 
aa an experimental measure, and the amendments made in the Local 
Seif-Government Election Rules by notification No. 2S98L.S.-G,, dated 
tbe 6tli Jul\ 1 9J4 , were mainly intended to provide for the representa- 
tion by election of a minority community. The ballot system of voting 
haa not so far been specifically introduced by rules in any other local 
boartl. The reference to ballot papers in sub-section {4\ of section 
ioA, winch gierelv deals with deposit by a candidate for election, has 
•^ven rise to a misunderstanding an^ Government propose to make suit- 
abft amendment in that section at the earliest opportunity. 
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2. A # matters mow stand, the position hnl been carefully examined 
bv the Law Officers of Government and Government are advised that 
although the rules have none of the detailed provisions for voting except 
that rule 41 prescribes that the votes are to he recorded bv the presiding 
officer, there is nothing in rule 41 of the Klecttoii Rules inconsistent 
with the use of ballot papers. Kven though the provision of mi!>- section 
(4) of section H»A was only incidental and did not actually prescribe 
ballot papers, it is quite possible that in view of that section an election 
without biitlot papers would be held to be ultra vtrrs. In the circum- 
stances, in the absenee of rules prescribing in detail how the pail is to 
be taken, any system which involved the us* ot ballot papers would be 
legal, but in view of rule 41 of the Klection Rules nil the votes must 
be recorded on the ballm papers by the presiding otiicer or his assistants. 


4/# rno. ,Y(/« f(*74- 1**77 L S -(/ . . dated the Fehrmiry 1936. 

(\tpv. with copy of the letter to which it is a rep.y, with annexures, 
forwarded to the other ( 'ominissioner* ( ommisMonef of the Rajshahi 
Division, for information. 

Publication of tbo names of the elected and appointed members ot 
District and Local Boards, simultaneously. 

lien , Fir Vo* -VHt 4-3* MS !, < -< r . . of ftidi-fWtfi .to (' omtnr 

1 am directed to refer to paragraph 1 of Government order Nos. 4080- 
4084L.S.-G . , dated the 22nd July 10-18, as amended by this department 
circular Nos, 000-7001, S.-G . , dated the lOtli February 1084. in coimeo 
tion with t lie publication <d tlo* minors of the eleetetl and appointed 
members of district and local boards. At present the names of the 
elected members of local boards are published bv sou. m the ' ( ulcutta 
Gazette” as soon as the results of the fleet ions are known, and the names 
of tlie appointed members arc published bv Government In certain 
cases, however, it was not po«*ibie for Governiuent to publish tlo* name* 
of the appointed meinlwrs within three months from the date of publi- 
cation of tlo* names of the eieeted members with the result that the 
reconstituted local board could not meet for the first time within this 
period and consequently the elected members could not make the oath 
of allegiencc within the time prescribed by section I0B i J ) of the Loc al 
Self-Government Act In view of the provisions of section I OB (2) 
civil suits have been instituted in certain cases for restraining the elected 
member* to take their seals on the particular local boards 

2. With the object of removing the possibility of the recurrence of 
similar situation in future it ha* been decided that the Ijocal Govern- 
ment will henceforth publish at the same time the names of both the 
elected and appointed members of local boards. I am accordingly to 
request that in submitting your nominations for appointment to the 
local boards, the names of the elected members of the boards may In* 
submitted to Government for publication. Steps are being taken to 
make necessary changes in rule 48 of tlo* Local Self-Government elec- 
tion rules. • 

3; I am to add that the names of members elected or appointed to 
casual vacancies should continue to be published in the “CalaiNtta 
Ornette” by the Commissioners* of Divisions. # 
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Memo. No. 9009L. H.O. of the 16th June 1936. 

Copy forwarded to the Revenue Department of thu Government for 
information. I 

Parson passing “Alan” examination can vote in local board or union 

beard election. 


lien., L.S a. , (' ir . *Wm. > 132-31 31* L S . ( h of *25-6-1930 to V ommr s. 

A question has ixnm rained whether a }K*rw>n who ban passed the 
4 ‘Alem examination ol the old kc heme Madrasah examinations is 

entitled to vote et a union hoard or local board election. 

2. It apjiears that the “A loin ’ or the former lower standard 
Madrasah examination is parallel to or is of a higher status than the 
Junior Madrasah examination. Ah under clause On of section 7 <1) of 
the Village Self-Government Act, as amended in 1 9 .'{.*» , a jktsoii who 

haa pa seed the Junior Madrasah examination, under the old or reformed 
scheme, is entitled to vote at union board elections if otherwise qualified, 
a person who has passed the ‘Alem” examination is also entitled to vote 

at such elections. Besides, under station 9 (1) (right column) of the 

Local Self- Government Act, 1H85, the qualifications of a local board 
voter in a union hoard area being similar to those of a union hoard 
voter, a jierwon who passed the “Alem” examination is entitled to vote 
at a local hoard election from a union IxkihI area. I am, however, to 
point out that this particular qualification is not recognized for local l*>ard 
elections in non union l«>ard areas. 

J. The union hoard in your division m iy he informed accordingly. 


Memo. So. if 37 L.S.Jh, dated the 23th June 1U3t i. 

Copy forwarded to tin* Education lKqwirtment of this ( ioveninient for 
information. 


Staff* dipotit by a candidate seeking election from a particular unit 
and Sling mart than on* nomination paper. 

tkn., L.S Ah, Cir . Xo&. S407-S4UL. S.Jh of 20-11-1936. 

I am direct .si to refer to section Hi A of the Local Self-Government 
Act* IBBo, which requires that a candidate for election m a member of 
a local board shall make a deposit with the Magistrate of the district 
and no candidate shall !>e deemed to he duly nominated unless such deposit 
has been made Under rule 29(1) of the Local Self-Government Ejection 
Rules the nomination paper of a candidate for election to a local board, 
from*, a particular thana or a special electoral unit, should be accompanied 
by a Suljr receipted treasury ehalan showing that the deposit required 
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under aeotion 16A has been made. This clearly ill phew that a candidate 
necking election from more than one thana or sj>ccml electoral unit ahottld 
make a* many deposit** as the constituencies he prop***** to stand from. 

2. A question ha| arisen whether a candidate for eleetiott from a 

particular th&na or special electoral unit can, after making a jungle 
deposit, tile more than one nomination pa!*' 1 * to make sure that hia 
nomination is not rejected on scrutiny for any technical defect in any 

single pnjjcr Government an* advised that the purposes of section IbA 

would be served if, in such circumstances, the candidate is allowed to 
submit more than one nomination paper along with the receipt of a 
single dejw*dt made under that section. The Government of Bengal 
{Ministry of Local Self-Government) an', then* fort*, pleased to dinvt 
that a candidate for election from a particular constituency may be 

allowed to tile more than one nomination jmj>er along with the treasury 
chalan showing that a dojmsit lm> been made. 

3. 1 am to add that m view of the similar provisions of section 2o 

of the Bengal Municipal Art. 1032. and of rule 17 {2) of Mutth i|»al 

Election Hules, the same principle shall apply to municipal elections 
as well 


Memo. Xo. \JI2f,. dated th* '20th Xovemher JihVt. 

Copy forwarded to the Revenue Department of this Government for 
information 


Me wo. Aim. \ / /•> S./ / 4L . Si dat*d th* 20th X *n anther IWdO, 

Copy forwards! to the Distric t Magistrate. 24- Bargain**, and 
Mr. S. K Mitter for information 


Scrutiny of nomination papers. 

Hen.. A. <v (>.. A o. } f Mdj A. < N . h,. of .2 7 -l 17 . 

1 am directed to forward herewith a petition, dated nil, and it* 
enclosures from Muulvi Hausan Ah Mattdal and other* with the 
request that the paper* may la* foiw aided to the Ihstuct Magistrate 
of the 24-Pargunas for necessary actum undei section lHltdj u ) of the 
la>eal Self-Government Act, lH8o. 

2. It appears that one of the two candidates tor election from a 
particular t liana to the Basil hat local hoard filed four nominat ion 
papers along with the treasury chalan of a single deposit made under 
section IbA. The Subdi visional Oflieer, however, examined only one 
of the nomination papers and rejected it for a technical defect and 
refused to examine the other nomination papers on the ground that 
»o separate treasury chalan was fi|ed for them. The other candidal*^ 
wa« therefore returned u neon tested. It also appears that this scrutiny 
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af the nomination paper* was made ju«t before the issue of Government 
circular Nos. v8407-8411 L.S.»(f. ( dated the 20th November 1930. As, 
however* the action of the Suhdi visional Officer has not been in 
accordance with the instrm t ions contained in the rjrcular referred 
to and as it has, prima facie, materially affected the result of the 
election* the question whether the aggrieved candidate is entitled to 
any remedy under the provisions of section 18B of the .^ct, whs 
referred to the law officers of Government. 

Government are advised that although the m runity of the nomi- 
nation papers hy the Sulidi visional Officer under ride ‘>0 of the election 
rules is final at that Mage, the election of the returned candidate shall 
be void if, under section 18H(D IV) of the Act, the District Magistrate 
is of opinion that the Jesuit ot the election has been materially 
affected by any irregularity in respect of a nomination paper. Govern- 
ment arc fur tiier advised that the wonts “any irregularity in respect 
of a nomination paper” in section iSlfili (r; include both impropei 
rrf'rptioti as well as improper rejection of a nomination paper. 

The present matter may therefore be decided b v the District 
Magistrate under *cction 18IBD t* ■» of the Loral Self-Government Act. 


Memo, .No,*. JtHi7 - 1070 A. d/ited Calcutta, the 27 th February 

JUS 7. 

Dopy forw arded to ali ( Vunmissiuners of Divisions (except Presi- 
dency^ for* information. 


Forfeiture of deposit made by a candidate for election to a local board 
from a plural-member constituency. 

Urn., A. Order .X o AS/-/A. S.-O. of S-4*IUd7, to ('ommr.. 

Hajnhahi. 

I am diiwtod to refer to your letter No 199M., dated the 13th 
January 1937, in which you enquire whether a candidate for election to 
a local hoard from a plural-number constituency should forfeit the 
deposit made under section 1 b A of the local Self-Government Act if 
he fails to secure more than lOjiervent. of the total mumher of vote* 
polled even if the votes polled by the candidate is more than 10 per 
cent, of the total nuiulwr of voters who validly exercised their votes. 

2. In reply. I am to say that Government arc advised that whether 
or not the candidate will forfeit his securit y will depend ujKrn whether 
his name appeared on 10 j*er t ent, of the valid ballot papers irrespective 
of the iiumljer of candidates for a particular stmt. Since* however* the 
ballot system of voting is not in operation in lot a l l>oard elections except 
in the districts of Birbhum and Bankura, a candidate should be held 
to have forfeited his security if the numtar of votes polled by him is 
-Jgaa than 10 |ier cent, of the number of voters who validly exorcised their 
votfea* 
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.1 imno. \os. 1313-1SI*/, S.-G.. dated the 3rd April 1937. 

Copy forwarded to all t.omiuiasioners of Division* i except Rajshahi > 
for information. 


Procedure for proposing and seconding names of candidates for election. 

Hen.* Z#*.S.-G., f . *r. A rw. 37t*ti-%77 lOh.S .-(> . o/ 7-41-11*37 , f«» i'ammrs 

It has Ihm*u brought to the notice of tiovenimont that the principle* 
laid down by rule >4 of tin* Loral Self-Government Kleetioti Rules, for 
the election by a local board of its delegate* to the district hoard. are 
often insutlh'ieutK appreciated and not strictly observed. As a result 
irregularities have often occurred in such elections and Government 
had, in many cases in the past, to set aside the elections b\ annulling 
the proceedings under section 120 of the Local Self-Government Act 
Names of candidates are often proposed and seconded in hutches and 
members are required to vote tor one or other of such batches without 
being allowed the option of selecting individual candidates. Some 
misunderstandings appear also to exist as regards the number ot voting 
papers To b# u*ed for the election of members to the general and special 
seats. 

2. i am to explain that in view of the < .ear provisions of sub-clause* 
Oit and { h ) ol rule >4 <o) ot the election rules, cadi candidate for election 
to the district board must he proposed and seconded individually and 
not b\ batches ot mote than one at a time. A member of the local 
board is. however, entitled to propose or second separately more than 
one candidate provided that he does not propose or second inure candi- 
dates than there are vacancies to the general or special seats. 

After the name* of all the candidates including special candidates, 
have been duly pro post'd and seconded, and if the* provisions of sub- 
el a use fc* of rule >4 (3) do not apply, the Riesideiit of the meeting shall 
hand to each member, under *ub clause uf ) of the* said rule, only one 
rotitHj paper in the pre*«-ri Ind form in which the names of all the valid 
candidates (including those for special seats) have been entered and 
call vi pou the nioiilwis to record their votes in the prescribed manner. 
Kiich member j> free to vote foi the candidate or candidate* of his own 
choice provided that lie doe* not vote for more 4 candidates than there ^ 
are vacancies to the- general or *p«*cial seats. Tire result of the election 
shall then la* declared in the* manioi laid down in sub-clause* fro) 
and {vii) of rule V4 t*!>t t//L i.e.. the special candidate or candidate* 
who polled the large*? number of vote* shall first be declared to be duly 
elected to the special seats and then those among the remaining qualified 
candidates who obtained the largest number of votes shall be declared 
elected to the general seats. 

3. I am to request that the above procedure may be communicated 
to the district and local boards in your division. 


Memo No. 37 1 1L.S.-G dated the 7th June 1937. 

Copy forwarded to the Di at riot Magistrate of the 24~Parganaa* t8r 
information. 
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Memo . AV J7 12L.$.~G . , dated 7th June 1937 . ?• 

Copy forwarded to the Chairman of the 24-Pargana* district board r 
for information. 


Memo. So*. 3713-3717L.S.-G., dated the 7th June 

Copy forwarded to tin* Chairmen of the Alipore Sadar, Baraaet, 
Basbirhat, Diamond Harbour and Barrack pore local boards, lor infor- 
mation. 


Memo. So. 37 IS L.S.-G . , dated the 7th Jura 1 1937. 

Copy forwarded to Mr. S. It. Mitter. for information, with refer- 
ence to hj^i letter, dateiE'the 28th May 1987. 

Observance of atriot neutrality on the part of Government officials in 
regard to popular elections. 

Hen., L.S.-G ., Vir. So*. 3 1 JS-3 J7S LS.-G , of 13-9-1937, Commr* . 

and Ihst . Mr/trs. 

I am directed to say that complaint* have been made to Government 
that in some recent eases, some Government officials have, in disregard 
of clear instructions issued by Government from time to time, actively 
or indirectly interfered with the conduct of elections to local bodies. 
A$t Government attach great importance to the observance of strict 
neutrality on the part of Government official* in regard to elections 
generally and to election* f<> local hodie* in particular. I am to request 
that the special attention ot all officers subordinate to you may be drawn 
to the orders contained in the enclosed copy of letter No. SolA-I).. 
dated the 21st July. I91n, regarding the attitude to In* adopted by Gov. 
eminent officials in connection with elections. 

2. I *mn to ask that the importance of strict adherence J*| these 
orders may be impressed on all officers, including minis terial'^ffieers, 
subordinate to you ami that instances, in which Government officials 
^hnve been found to have acted in disregard of these orders should be 
prgipptlv reported to Government. 

Men i#. \ oh 3 / 79-3 193 L.S.-G .. tinted the 13th September 1937 

Copy forwarded to the several departments of this Government for 
information and for communication to the Heads of Departments and 
officers subordinate to them. 


Memo. S os . 3 194-3197 L.S.-G ,, dated the 13th September 1937* 

Copv forwarded to the Director of Public Health, Bengal, Surgeon* 
General with the Government of Bengal, Chief Engineer, Public Health 
Department, Bengal, Chief Inspector ami Secretary, Bengal Smoke 
Nui since* Commission, for information and neeesiary action. 



119 


A’a, 8$1A-D.t tinted 21st July 191 d. from the Chief Secretary to the 
Government of lien gal (ojfg ), to all Commissioners of Ifovisions 
and all Uistru^ and Sessions Judges. 

An a result of the growth of representative institutions throughout 
the province, and the introduction of the elecU\e principle in the 
comsttfutum of certain local bodies, the question of the attitude to be 
adopted by the Government officials in the matter of popular elections 
has fftNjteiitlv acquired some importance, and the governor in (Council 
considers it desirable to remind all Executive and Judicial Officers that 
any official interference in such demon* is contrary to the general 
policy of Government. 

2. It is not intended that Government officer*., who have the right 
^to vote in *uefc elect ions, should abstain from Noting, hut in the circum- 
stances of this count r\ there \s a risk that, should ( fovernu^ent ofhcials 
take any prominent part in such election*, the electors may consider 
that their freedom of choice has been to a certain extent curtailed, liis 
Excellency in Council accordingly desire* it to he made known that 
he deems it undesiruh.c that (iovernment officials should take part in 
anythin); in the nature of an decimal campaign in connection with 
such election*,, whether h\ attending election meetings or by canvassing 
for votes on behalf of any particular candidate. 

3. Those instructions should be communicated to all officers, includ- 
ing immaterial officers, w ho are subordinate to you. 


Term of office of municipal ccmmitaionera. 


lieu,, .1/un., ( trdtr .Vo VJ.VJ/ ( ,f j\th February 1937 > to ('ouuur., 

l*rt \ideney . 


l\e Chafrman fit the South Dum Dum inunici palit \ has brought to 
the nmicf of (iovernment ceitain difficulties in cotmcctioii with the next 
general election of that snuniripali < > . It appears that although the 
W»t general ejection of the commissioner* of this municipality; r uudep* 
section 24 il) of the Bengal Municipal Act, 1932, wus held in ^firch 
193*1, the names of the appointed rommisisoners were not published 
in the “Calcutta Gazette" til! March 1934 The result wan til at the 
first meeting of the existing municipal hoard could not be h^fd before 
April 1934. The Chairman of the municipality enquires whether in 
such circumstances the next general election of the municipality should 
be held, under section 24 id), in March 1937, i.e., exactly four years 
after the date of the last general election, or whether in view of the 
provision* of section 56 if) ta) of tlo* Act the existing commissioner* 
are to remain in office till April 193S and the election should therefore 
he deferred. * * 


2. I am to explain that the quest toiCraCed is a difficult one as the 
Act does not claariy provide for suc h a contingency. Government are 
advised that the provision of sertipn 24 (3) is mandatory. As the oiwi- 
*ion* of section 56 ate subject to the other provisions of the Act, the 
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general election of a municipality nmttf be held every fourth year online 
the tern of office of the commissioners of a municipality is extended 
by the Local Government under section 56 (&) of the Act. * 

The municipal commissioners in your division! may be informed 
accordingly. 


^ Memo. A o . MOM . , dated the 18th February 1937 . 

4 ;.# ■ 

Copy forwarded to the Chairman, South Dum l)um municipality 
for information with reference to the correspondence resting with his 
letter No. 2652 M . . dated the 5th February 1937. 


Memo, Aw t. 931-934 M dated the 18th February 1937. 

Copy forwarded to all Commissioners of Divisions (except Presi- 
dency) for information and communication to the municipal commis- 
sioners in their respective divisions. 


* * ■*" 

Fixing date of goner a i oiaction after proper consideration of holidays. 

/fen., Or. AW. (1773-6777 A .S .-(A of 9-13-1937, tti £(/&mrm ¥ 

I am directed to say that complaints have been received from time to 
time that cases have occurred in which elections have been fixed on dates 
which were very inconvenient to the elector*. In several cases that 
%*h*e 1 >eon brought to the notice of Government »t w.i^ found that elec- 
tions were fixed to he hold on days which fell on Hindu or Mus lin 
festival days or on days tminedmicly preceding of following them or on 
a Friday which i * the day for congregational prayer for the Muslims or 
during tin* month ot Ramzan in which the Muslims observe fast. It is 
obvious that the fixation of such dates for elections cannot but cause 
inconvenience to large sections of electors Rnd ift srffife of t hft m<*U~ 

% tinned above Government found it necessary to request the Commis- 
sioners and District Magistrates to take steps to alter the date of (dec turn 
if! order to avoid serious inconvenience to the electors and oMu*r uar$§V 
coti^rned 1 urn to request that in order that sfich difficuTHe§ may 
not arise ui future, the 1 list rirt Officers subordinate to you may* be 
requested to take steps to ensure strict observance of the following 
instructions which are laid down for their guidance: — 

* 0) No general election should be fixed to be held on festival days 

or on days immediately preceding or following them or on a Friday 
or during the month of Ramzan. * 

(t#> As regards the ^Id” festivals observed by the Muslims, the day 
at actual celebration depends upon the visibility of thcamoon. The 
festival of “Idul Fitar*' follows immediately in the wak% St the Ramzan 
and the festival ot lduxxoba lasts for three days. It would be 
inconvenient for the Musarn voters to attend the polling on days imme- 
diately preceding or following these festivals. For thlr convenience of 
tbwiffc electors no election should accordingly be fi*d to be held within 
five days immediately preceding or following thjpe festival days* 
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^ (ta|t A special election . such m the eleofion of the Chairman or 
Vice-Caairnian of a local body or President of a union board, may be 
held during the mqnth of Ranirun. Blit it i* desirable that even such 
' elections should not be held on a Friday, unless it is considered 
absolutely necessary, in which case the time fixed for the election should 
not be between 9 a m. ami -*> p.ni. and in case auv such meeting has 
to be held in the mnn^h of Hamxan, the time fixed should always be 
in the ftirenoon. 


Adequate arrangements for water-supply for Muslim voters desirous of 
offering their prayer during election* 

Ben., ( tr. Xqs. HU7o~ti'*7ttI ,. >.-(», of 17* 12* 1U717 } to (* ommrs . 

I um directed to say that complaints have Wen received In Govern- 
ment to the effect that in connection with elections to local bodies consi- 
derably inconvenience is felt by Muslim voters owing to the fact that 
for want of adequate arrangements tor a ntcr-suppiy , those Muslim 
voters who are desirous of offering their prayer (mit/uu) cannot, after 
the enclosure is dosed, perform the ceremonial ablution which is a 
necessary preliminary to offering, of prayer which is compulsorily 
enjoined on them. This in obviously anything but satisfactory, u« the 
eofidftions under whi<di voter** arc called upon to exercise their political 
rights should pot involve the violation of compulsory religious obliga- 
tions on Jbdllisft of any section of them. 1 am according* y to request 
that witp'ii vlevv to avoiding such inconvenience to the Muslim voters, 
all auth oriltm pdrpnnwible tor the conduct < »f elect ions to local bodies 
should be directed to make adequate arrangements f water-supply for 
the purpose of ablution within the enc losure. 

2. The cost of such arrangement* should be treated as part of the 
election expenses and as such should be borne by the local bodies con- 
cerned . 


EloctiofTorSubdivisiona! Officers to district beards from local boards* 

m 

lien.* L.S.-G . , ( tr. X os . H< r )ti2~Sf>(1f>L.S -G . of TV)- 1 1 -11$6 , U> Co mm rs, 

I am directed to invite your attention to Government circular No. *Jl - 
L.S.-G., dated the 8th March 1911, laying down the principle that 
Subdivi&innal Officers should not offer themselves for election to a 
district board from a local board. An enquiry having been made 
whether this circular is still in force. I am to observe that Government 
still adhere |p the salutary principle enunciated by the circular, which 
should not b# imparted from without previous reference to Government, 
if the special circumstances In atfv particular case call for a relaxation 
of the principle embodied in the circular. 

-* 

2. I am to request that the Joe a! officer* and the district and»10Eal 
boards in your division may be informed accordingly. 

ft 
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PartponanMftt of th* da(« of rt w ti o n of P r widi w «f union boards. 

Men., Ctr A'o*. 1027-1031 L.S.G. of 23-2/- 103$, to Commrg. 

I am directed to say that the attention of Government has been 
drawn to a case in which a Circle Officer at first fixed a certain date 
for holding* the meeting for the elect ion of the president of a union 
board, but subsequent! y, on an application hcin^' filed by three members 
of the union Ixiard asking for a jiost pone men t of the election on the 
ground that one of them was in great worry over the illness of a 
member of his family and that the two others had some urgent private 
business to attend to on that day, he changed the date of the election 
by an order passed on the day previous to the date originally fixed 
for the election. 

2. I am to say that, in the opinion of Government, it is highly 
undesirahie^t hat the date of election of the president of a union board 
should la* postponed on such personal and wholly inadequate grounds 
ami I uttC to request that instruct ions may be issued by you to all the 
Circle Officer* in your Division directing them not t<> order the post- 
ponement of such election except in absolutely unavoidable 
circumstances. 


Election of fobdivtsional Officers to District and Local Boards. 

lien., L. $.-(*. , No. 1072 L.S .~(j . uf 4-7-103$ , to C omt/ir Hurthyan. ^ 

With reference to the correspondence resting with your memoran- 
dum No- 10J5L.S.-U., dated the 29th May 1938, I am directed to sav 
that in the circumstances stated therein Government approve, as a 
special case, of the election of Moulvi Ali Keza, Additional Sulxli vi- 
sional Officer, as a memU*r of the Mid mi pore district Iwuird. F am 
however, to state at the same time that this constitutes a breach of 
the Circular No, 21L.X.-G., dated the 8th March 1911, to which 
Government attach great importance and that they will not in future 
approve of the eleetion «»f tlo* Suhdivismual Officer to the district 
Inmnl or any other local body. 1 am. therefore, to request you to be 
so good as to ask the District Magistrates in your Division to see 
that the Suhdivisional Officers subordinate to them do not seek 
4dert*a|i to the local bodies in violation of the circ ular cit^j} ^bove. 


.1/ c’rtfc, A o.c. 1703-1706 LA.-(i. } doted Calcutta , the 4th July 103$ . 

Ooyy forwanled to other Commissioners of Divisions for information 
and necessary action. -* 


Fixation of date for general election of menieiptfities* 

lien. Mu pi. Ctr. Nos. 463-460 M . of 7$-] 93$, t q Qommrs, 

I am directed to draw’ your speciat attention to the amendments in 
the Bengal Municipal Election Rules issued with Government Notv 
firation No, *1325 M., dated the 15th May 1937, prem?ribftig a new time* 
taWe»for a general election of the municipal commissioner. I am to 



sajr that under mile 2 of the Amended UunitijfLl Election Rules, the 
District Magistrate is required to fix the date for a genet at ele« •fioti 
at least 7 months liefore the elo< lion and that under rule 3 {2) of the 
aatd rules the registering authority, as defined under serfton 21 of the 
Bengal Municipal A^t, is required to publish the prclinmiaix electoral 
roll not less than 1**0 du\s before the date fixed ho the general elation. 
Several eases have receuthv eome to the notice of Government in which 
it has appeared that either the District Magistrate of the (’lunnmm 
of the munieipulit \ concerned ot 1 m » t h omitted through oversight to 
take timely ac tion in ac < oulunt e with the rules, with the result hut 
when the mistake «a> detected it iiib found that it was too late for 
a general election to la* held within tin* \ear in confornntv with the 
t iiiie-tahle piesei iIhmI unde! tin* Amended Election Holes This 
infringciiyoit ot the election rules n«n essitated an extension tit the 
term of office ot the* < ommissumei > of tin* inutu< tpalrtx undei section 
of tht 1 Bengal Municipal Act which was. unde-enable u*id might 
easily have been avoided I am to oh-no* that (io\ eminent take ft 
serious view of these omissions which have <h laved the* tuuelv 
i econ sf i t u t ion of the Municipal Board 

I am to request \ou t<» he -o good as to draw the spec oil attention 
of tin* District Magistrate * and (iiumneoi of mutireipaht re* tn \oiir 
Division to the new provisions of tin* Amended Municipal Election 
Rules so that mistakes ot the* nature pointed out inuv not iec m 


Interpretation of the term "every fourth year" referred to in section 
24(3) of the Bengal Municipal Act. 

Hen. \fupf. Ctr. \»a X'/SVV22 U . of 26 V/-//m, /„ Commr* 

1 am diiected to mvite a reference to paragraph 2 of this Depart* 
merit letter No 512?) M , elated tin* lMth Eehrunrv 1 4 •- 1 T (to I h«* ('oninus- 
sjoner of the Presidency Division a eop\ of which was forwarded to 
vou with this Department menionmdum Nos 9tl*‘t4M , datc*d the 
!8th February 1*437', on the subjec t of the* interpretation <*f the teim 
“ever v ton 1 1 h \**ai ttfeiied to in section 24 «‘B of the Bengal 
Municipal Act, Fbf2 The attention of Gov eminent has teceutlv been 
drawn to the fact that this expulsion has not Iwen clearly undcMlciod 
in the sense ni which it has Ueti used f am iu cordingl v fo ex l*T* m 
that the teVan “year** as u-ed m the* Bengal Municipal Act means a 
financial \ear and not an astronomic n] vear of *‘Wm day*, arid .Hi at 
the “fourth year” as used in tmu 24 ' h of the* Acif means the 
fourth financial vear exclusive of the* vear in which the last general 
election took place Thus if m iuiv municipality the hist general 
election took place on aio date, -av lief ween the 1st November t t >, 
and the 'list Marc h 15bi8 (both the* da\ * tin lu*tve# of the financial vear 
1937-38 fat under the rules no general election < an take place during 
the first xeven months of the financ ial years#, the next general elwtwn 
muat be held on any date during the eorrenponding period of the finan- 
eial yt’tor 15441-42. It is immaterial for the purpose of the computation 
of the date of the next general elation whether the period between 
thia and the last generaPelection exceeds or falls *hori of four complete 
astronomical yearn. V am to request that the local officer* and muni** 
cipal commissioners i* your Divi?4on nifty he informed iu * ordingly. 



134 


Engineers and Overseers. 

Procsdur* to bo adopted by llunicIpalitiM in obtaining pwrf—ional 
assistanoo of District Enginoorp. 

Ilen. 9 Mnn Res. Nos. 1 93 M . with Cir. No. 2M . of 15-1-1901, to 

( ommrs as amended by Res. No. JfioL.S .G . , with Cir. No. 6- 

L.s.-G. of 26-i-nm. 

The mean* by which municipalities should He enabled to obtain 
the asistanee of a competent engineers in carrying out important 
municipal works, ami the terms upon which such assistance should be 
given them, have given rise to frequent difficulties in cases where 
municipalities have undertaken special works different in magnitude 
or character from those with which they are ordinarily concerned. 
The routine duties of a Bengal Municipality are not such as to require 
the permanent services of a highly-qualified engineer, and such engi- 
neering duties, as they usually undertake, are discharged either by 
a municipal engineer on a moderate salary and of proportionately 
moderate qualifications, or, in the case of the less important muni- 
cipalities, by officers of the overseer ( lass, from w hom only an elemen- 
tary knowledge of engineering can be expected. This arrangement 
is the natural ami indeed the only possible one; and, on the whole, it 
provides in a satisfactory manner for the ordinary requirements of a 
municipality, ft entails, however, the unavoidable defect that when 
a municipality desires to undertake a work of any considerable 
importance, such as a water-supply scheme or an extensive drainage 
system, it is compelled to employ an engineer from outside. In some 
instances, a private firm has been employed to do the work. In these 
cases, the terms of the employment are settled by mutual agreement, 
and no difficulty has arisen. More frequently, however, the muni- 
cipality has desired to avail itself of the services of the engineer stuff 
of the District Board, ami cases which have come to notice render it 
desirable to define the circumstances in which the employment of this 
agency is permissible, and the conditions to which it is subject. 

2. It must be borne in mind that, under article 88, Civil Service 
Regulations all municipalities are entitled to the gratuitous advice 
ai^d services of officers of the Public Works Department, provided 
that these can he given without detriment to the public service 
Rules have also been laid down by the Government of India to fix the 
remuneration to he allowed to officers of the Public Works Depart- 
ment for work done for municipalities and other public bodies which 
is of too extensive a character to be done as a part of their regular 
duties. 

8. The Lieutenant-Governor has, therefore, decided that the 
relations between municipalities ami District Engineers, and the pro- 
cedure to be adopted by the former in obtaining professional assistance 
for engineering works, shall in future be regulated by the following 
principles : — 

(1 ) Municipalities should rely* upon their own staff for ordinary 
engineering work. They should not look the District Engineer 
for general supervision, which will be exercised, as far a & possible, by 
-■-ef^cers of Public Works Department* but should apply to the District 
Engineer only for specific advice or assistance. 
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(2) When a Municipality require* professional advice or asaiatanee 
lor any work which is too large or too difficult for it* own engineer- 
ing staff, or on which an outside opinion is desired, application should, 
in the first instancy 1 h» made to Government for the services of such 
an officer of the Public Works Department. If the services of such 
an officer are available, the terms on which t hey will be given will lw» 
fixed by Government udder articles SS and ill, ( ivil Service Regula- 
tions. 

(3) If the services of an officer of the Public Works Department 
are not available, the municipality may apply to the District Hoard 
for the services of the District Kngineer. If the District Hoard con- 
siders that the District Kngineer can do what is required, without 
detriment to the discharge of las own duties, it may sanction his 
employment by th£ municipality , subject to such conditions as may, 
under the next succeeding rule, apply to the particular case 

(4) The municipality shall pay the District Hoard as follows: — 

(at For the survey (if necessary) and for the preparation of 
detailed plans and estimates of projects, 2 A per cent, cm the 
estimated cost of the work (exclusive of the cost of land 
and of any special establishment likely to be required for 
executing it), provided that the plans and estimates are 
approved by the Inspector of Works or Superintending 
Kngineer. Of this, the* District Kngineer, who prepared 
the projects, may receive not more than 1A per cent with 
the concurrence of the Inspector of Works or Superintend- 
ing Engineer. 

(6) For working drawings ami supervision of construction, of 
2 J per cent, on the cost as above. Of this, the District 
Engineer may receive not more than 1A per cent, with the 
concurrence of the Inspector of Works or Superintending 
Engineer. 

(5) In the case of all works, the estimated cost of which exceed* 
tts. 1,00,000 the previous sanction of Government shall be required 
a* to the amount of the fee to be paid by the District Hoard to the 
District Engineer. 

4. Under these rules District Engineers, in consideration of 
being permitted to receive special remuneration of large works, arc 
expected to give their professional advice and assistance in minor 
matters, and in the case of works falling below the prescribed 
minimum without charge. 


Exhibitions. 

Agricultural Exhibitions and Industrial thorn to bo promo Lad by 
0 Strict Boards by suitable grantsSn*a*d. 

Ben., Mun. (L.S^.^S.), Ctr . .Vo. 33 of 18-1*1908, to Commn. 

The Government of Bengal requested Comxmaairmer* of Divilton* 
to aak IK* trie t Boards to promote industrial and agricultural show'* 
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bjr making suitable grants-in-aid. a# their funds mav permit. Such 
expenditure is specifically authorized by section 100 (.5) of the Bengal 
Local Self-Government Act, 1886. 

Expenditure. 

4 

Commissioner’ s power of oontrol over Municipal expenditure. 

« Ben . f Man., Cir. Ao. 16 M . of S -2- 1899, to Com mrs. 

Instances have been brought to the notice of Government in 
which it has been found difficult or impossible for Com miss ion era to 
exercise the powers of control over the expenditure of Municipalities 
which are vested in them by section 7b of the Bengal Municipal Act. 
Cases have occurred in which, when u Commissioner has refused 
sanction to an item in a municipal budget, the municipality has, 
nevertheless, continued to employ the establishment or incur the 
expenditure which had been disallowed, and has disputed or resisted 
the orders issued by him, the correspondence being often protected 
over a desirable period. In such cases, the Commissioner has some- 
times been forced to eventually sanction expenditure, of which he 
disapproved, because the money has been actually disbursed <in spite 
of positive orders to the contrary}, and there was no practicable 
means of enforcing its recovery. 

2. Such cases of resistance to the orders of constituted authority 
are not, it is believed, common, and no alteration of the rules which 
apply to Municipalities generally is required on this account. But 
the fact that cases ot the kind have occurred points to the necessity 
of making provision for the effectual enforcement of the ( ommis- 
sioner’s statutory power of control over any Municipality which has 
endeavoured to evade it. The Lieutenant-Governor has therefore 
resolved to lay down the rule, of which a copy* is enclosed, 
w hich w ill enable the ( uimnissioner. in certain cases of repeated con- 
tumacy, to require the countersignature of the Magistrate or Sub- 
divisional Officer, as the case may he before cheque drawn on the 
municipal account can be cashed at the District or Subdivisional 
Treasury respectively. When an order is issued by any (Vnnmia- 
sioner under this rule, he should communicate to the District Officer 
the scale or establishment sanctioned by him, and the latter should 
refuse to countersign any cheque drawn by the Municipality con- 
cerned, unless the amount drawn is in accordance with the sanctioned 
scale. If in any case the rule is applied in respect of a Municipality 
which bunks at a private bank, this privilege will be withdrawn 
simultaneously with the issue of the order. 

Expenditure on account ot the burial and burning of pauper* dying 

within municipal limit*. 

Ben, Munpl . letter Ao, 9T . — A/, of 12-4-1930, to Commr, , Dacca Divn., 

and Memo. A os. 11-14T . — M . of the tame date, to other Cornt 

I am directed to refer to y#ur memorandum No. 6461 J., dated ike 
20th November 1929, and enclosures, regarding the expenditure on 

** Waft given hew*. The rule i* 52A of the Rlika for keeping the Account* of tfuoMiptl* 
it te* 
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account of the burial and burning of pauper# dying within the limit* 
of a municipality. In inspecting the account# of the Dacca Munici- 
pality, the Examiner of 1-tfcal Accounts, Bengal, remarked that in view 
of paragraph 100* footnote (m), of the Bengal Audit Manual, such 
charges were payable out of the Magistrate's contingent grant. The 
District Magistrate of Dacca, however, holds that charges should be 
met from the municipal fund and asks for definite order* of Government 
on the subject. 

2. In reply 1 am to state that when pouters die within the limit* 
of a municipality in which section 2t>0 of the Bengal Municipal Act, 
1884, is in force, the cost of their burial or burning should Ik* Horne 
by the municijiality under that section. The Accountant-General, 
Bengal, has l**en requested to make an addition to this effect in the 
footnote of the Manual quoted. 

Orders requiring Municipalities to spend a oertairt percentage on 
particular services, withdrawn. 

Urn., \iun., ( ir. So. 2 r tM . of 1-4- WW, to (' oinmr 

In paragraph 8«M of their report, the Hoyal tOmimssion upon 
Decentralization recommended that all orders requiring Municipalities 
to spend a certain percentage of their income upon particular services 
ahould he withdrawn. The only order t if this description current in 
Bengal is that contained in Government resolution No. 2*148, dated 
the Idth October I8*G, which require* Municipalities to provide for 
the primary education of at least half the boy* of school-going age 
within their jurisdictions, ami tins lias been taken generally to in voire 
the expenditure of at least *1:2 per cent of their ordinary income 
The rule however has never been rigidly enforced, and the Lieutenant* 
Governor directs that it should now be abrogated The principle 
enunciated in lKWi may be adhered to as a suitable standard of cxjven- 
diture by which the adequacy of the provision made by Municipalities 
in the matter of primary education may be judged, but there need be 
no absolute prescription that a specified portion of income must l*e 
spent under this head. The Municipalities in your division may be 
informed accordingly 

Avoktano* of heavy expenditure by District Boards towards the eloee 
of the financial year. Fixation of Juno as the last month of the 
working year of District Boards for the purpose of 


Ben., L.S.Q., Nos . 220-224T—L.S.-G . of HS-im, U> Commrs 

The attention of Government has been drawn to the heavy 
expenditure and pressure of wosk at the end of each financial year 
which is consequent on the anxiety of District Board* to avoid lap##* 
and spend a* much of the allotment for public work* a* p ossib le 
before the close of the year A# a result, there is a risk of srfffk* 
being completed with unnecessary haute, of proper supervision not 



128 


being exercised over payment# and of consequent opportunities for 
fraud. Another objection is that although March is one of the 
busiest months of the working season, the engineering staff of the 
District Boards cannot give the necessary attention to. construction 
work on account of the office work attendance eti tailed. Again, if 
new works are to be started sufficiently early in April, previous 

f >reparation is necessary, hut attention to these* preliminaries in March 
Jeromes practically impossible if officers are burdened with an 

abnormal amount of measurement and accounts work. 

• 

2. In order to effect an improvement, it Jtas been suggested that 
the District Board year should be altered so as to synchronise with 
the working season, which usually extends to June, but this is not 
possible as the accounts of District Boards are included in the finance 
and revenue accounts of Government. In the alternative it has been 
proposed that District Boards should be encouraged to carry forward 
the balances of the preceding year, and pay for work done in the 
working season in the beginning of the next financial year. The 
question was referred to the Conference of Commissioners held in 
October 191!> which passe* I a resolution to the effect that District 
Boards should be instructed to submit supplementary budgets or re- 
appropriation statements immediately after the close of the financial 
yea r so as to provide for the execution of the unfinished works 
included in the last budget, and avoid the haste to complete and pay 
for work during the financial year. Government are, however, 

advised that this recommendation, if given effect to, would not pre- 
vent a rush of payments in March. Moreover, as the District Boards 
generally close their accounts for March at the end of April or begin- 
mg of May, the supplementary budgets cannot he sanctioned by the 
Commissioners before June or July and the expenditure during the 
first two months of the official year would be unauthorized. 

J. After careful consideration, Government have decided to lay 
down the following instructions for the guidance of District Boards. 
One of the principal causes of heavy expenditure in Murch is failure 
to make prompt payments for work done. It is believed that if 

sufficient attention is given to the matter, a considerable portion of 
the outlay that is usually incurred in March could be disbursed in 
January ami February, if not in December. An unduly large pro- 

f jortion of the value of work done is held in deposit to be paid by final 
dlls in March. This practice is reprehensible, and it is particularly 
desirable that during the later mouths of the year all works should 

be paid for promptly and that final bills should not be held over for 

settlement in March to a greater extent or amount than is absolutely 
necessary. The principle that no payments should be mude in the 
month of March which wouW not he made in any other month of the 
year on the same facts should be followed. 

4, Ordinarily the work done in one month is paid in the next. 
But the existing system results in an attempt to measure and pay in 
March for as much as possible of the work done in that month as well 
&a for that done in February. This is objectionable, and it should be 
understood that work done in March* should ordinarily be paid for in 
April. Provision tor this purpose should be made in the following 
year's budget and in making out the programing of expenditure in 
th£*iif!aneia]| year work executed in the last month of the year should 
be eliminated. 
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0. Tk* belief that the efficiency of a District Board it measured 
to some extent bv its ability to utilne the hud^ft allotini>nts fullv and! 
thus to avoid lapses also serves to swell th^ out!a\ in Muroh. It id 
hardly necessary to* point out the objections to such an idea It 
should be impressed* upon the District Board* that it i* preferable to 
surrender budg'd allotments which cannot be profitably utilise*! than 
to spend large sums in •February and March merely to avoid lapses. 
Any allotments which are not likely to he utilized during the year 
should be brought to notice, so that they iiui> he usefully diverted to 
other works. 

6. An erroneous impression also prevails that mere budget pro- 
vision for a particular project ensures its early execution Provision 
is accordingly sometimes made for schemes before a definite decision 
has been reached as to their necessit y and feasibility . A budget esti- 
mate should be based on a reasonably accurate forecast expenditure 
This, in turn, must rent on a definite programme of the actual work 
which it is expected will be done in each month of the year Provi- 
sion should not be made for any work of importance, unless the 
following conditions have been complied with, r«r. : 

(a \ that the work has duly received final sanction; and 

(b) that the detailed plans and estimates have already been 
sanctioned, or are so far advanced as to ensure that they 
will be sanctioned before the commencement of the finan- 
cial year. 


Works sanctioned later in the year will then have to take chance 
of special allotments from savings or surrenders in the order of their 
importance, but such allotments should not be made until the work 
is ready for commencement 

7. As a guide to the preparation of the budget, it will be of 

advantage to introduce a register of properly prepared project* 
which have duly received final sanction, and a register of project* 

which have only been considered. This will encourage District 

Boards to forecast their requirement* sufficiently in advance and help 
to ensure proper consideration of such requirement* before the plan* 
and estimates are started, and place them in a position of sufficient 
information to enable the preparation of detailed plans and estimate# 
to be taken up without delay. This should not be difficult, seeing 
that administrative requirement* of this nature do not as a rule rim 
suddenly. This enforcement of these principle* may cause a slight 
restriction of the programme of execution in the first year, hut it 

will result in the building up of a reserve of sitnct ioneef estimate* in 

readiness for the following year’s budgeting. Equipped with such 
data, District Boards should have little difficulty in preparing a work- 
ing programme which would facilitate ex)w*nditure Wing spread over 
the entire working season of the year instead of being concentrated 
in one or two of it* last month*. 

8, A further factor which contributes to swell the outlay in 
March is the delay* that sometimes occurs in the issue of orders sanc- 
tioning District Board budgets. Under rule* 32 and 56 of the rule# 
f Part IX) published with notification No. 3334 L.8.-0., dated the 
20th December 1901 T the construction of work* cannot be taken in 
hand until sanction ha* been obtained to the detailed estimate anil 
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funds have been allotted. It in, therefore, necessary that steps 
should he taken for the prompt issue of orders sanctioning the budget. 
As an additional precaution against delay. District Engineers should 
be supplied in advance of the sanctioned budge# with a list of the 
works which it is proposed to include in it, so that preliminary 
arrangements, such as calls for tenders, may be taken in hand in 
sufficient time to permit of the commencemeift of work at the earliest 
possible date after 1st April. By careful attention to this point a 
mon/h or 6 seeks may be added to the effective working season. 

9. Delay in making final allotments of the funds which become 
available later in the year is another cause for the existing state of 
affairs. This might to some extent be remedied if, as has already 
been suggested, disbursing officers are made to realise the importance 
of surrendering freely, and at an early date, any funds that they 
cannot hope to expend without excessive pressure at the end of the 
year. 

10. The Government of Bengal (Ministry of Jx»cal Self-Govern- 
ment) hope that the observance of these instructions will have the 
desired effect of reducing the heavy expenditure at present incurred 
by District Boards toward* the close of the financial year As a 
further measure in this direction they direct that, as in the case of 
the Public Works Department of Government, the month of June 
should be regarded as the last month of the working year of District 
Boards for the purpose of annual maintenance estimates. It should, 
however, be impressed upon the District Board that the ‘list March 
will continue to be the last da\ of the financial year, and that con- 
sequently every endeavour should be made b\ their officers to 
complete and pay for repairs sanctioned for the year as soon as 
practicable, disbursements, if any, thereafter being debited against 
the repair estimates of the following financial year. 


Instructions to roduco heavy rush of expenditure incurred by the 
District Boards in March every year. 

lit u.y /<>S.-(r,, .\#m. 4H>8-4172 *>f /J-/ , to ( O m m r$. 

I am directed to refer to the correspondence resting with vour 
letters No. 1885 L.S.G., dated the 28tli June 1927, No. 266 L S.G., 
dated the 14th September 1927, No. 8492 J.. dared the 80th May 
1927, No, 5884 G,, dated the 22nd July 1927 ami No. 1685 M., dated 
the 7th June 1927, in connection with the question of preventing the 
heavv rush of expenditure incurred by District Boards in the month 
of March every year. After careful consideration of the opinions 
received. Government have decided that no change need be made in 
the date of submission of the District Board budgets, as prescribed by 
rule 24 of the Local Self-Government Account Rules. 

2. With a view, however, to prevent the disbursement of money 
in March at a time when payment cannot be made without undue 
haste and to clear up certain misunderstandings which seem to be 
the motive underlying such payments, Ike Government of Bengal 
{Ministry of Local Self-Government) have accepted the following 
suggestions contained in paragraph *86 of the report on the working 
of the Local Audit Department, 1925426 : First, tbe District Engineer 
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ahoitM jbe forbidden by a regular order not to accept tinv bill of claim 
after J&th Mandi except under the special ortier of the Vice-Chairman, 
which is to l>e sparingly given. Secondly, the District Board should 
be advised t» provide in each year's budget a lump sum for regrant 
of savings likely <b W effected m the previous year** allotment, 

I atu to request thyt the District Hoards in your division may be 
asked to give effect to them. 


Expand! turn on watanaupply, including Sanitation. * 

Ben., L.S. G.. \os L.S.-G. »f 2t-(i-VJ23 % t o Commr*. 

1 am directed to sa\ that Government i Ministry of Local Self- 
Governments approve t lie following resolution passed h\ the District 
Board Conference held on the 23 rd and 24th Man'll hist 1 am to 
request that the District Boards in your Division nm\ he asked to 
give effect to the resolution with effect from the current sear and 
submit a statement at the end of the year indicating the purposes 
upon which the money had been spent : 

“I hat not. less than *i‘f per cent, of the proceeds of the public 
work ces* should be devoted to sun iuit mn , including 
water-supply . * 


Legality of expenditure by District Boards in Municipal areas. 

Ben., L.S.-G Cir. .Yoc 1122 1 12GL S (1. of 31 .3-192x7, to Commri, 

I am directed to address you on the subject of the legality of 
expenditure by District Boards in municipal areas. 

2. It has hitherto been held that as section l of the bocal Self- 
Government Act of LSH’i excludes from the operation of the Act alt 
places f»r towns in which the Bengal Municipal Act is in force. Dis- 
trict Boards art* not empowered to incur expenditure in municipal 
areas. The Local Self-Government ( Amendment s Act of BIOS and 
the Bengal I«aws Art td LU4. however, legalizes the expenditure 
from the district fund on certain objects n» municipal areas. Thu* 
District Boards are authorized by section tei-A to make grants to 
hostels attached to school* and colleges in municipal areas; under 
section f>4 they inav manage and maintain high school* jointly with 
municipalities and under clause (* ) of section H4-A they may establish 
scholarships at schools in municipalities for the furtherance of 
technical or any other special form* of education. Section 88- A 
legalises the making of grants hv District Board* tow arris the cost of 
improvement of water-supply within municipal area. But section 1 
having been left unanienderl, the words “the district** or “its dis- 
trict” as .used in the Act have been taken to denote, as before, the 
District Board area only, and all expenditure from the district fund 
in municipal areas other than those specially provided for by the two 
Acte referred to above, was stilb regarded as illegal. 

3. Government have recently had occasion to re-examine the 
question in connection with the payment by a District Board of jjon- 
tributions towards the establishffnent and maintenance of an ajfneul* 
ittral farm within a municipality. The matter was referred to the 
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ijegal Remembrancer ahd that officer ha* recorded the following 
opinion a* to the object* of the I>ocaI Self-Government Act vis-a-vis 
the Municipal Act: — 

A District Board is established for every district, am! it ha* 
authority for the purposes of the I*ocal Self-Government Act over the 
district for which it is established (section fi)* The object of section 
1 of the Act i* merely that the District Board ha* no authority over 
the municipalitie*. The municipalities will do their own work in 
their own jurisdiction, and the District Board* as such cannot super- 
sede or control them. Municipalitie* have duties to people residing 
within municipalities, ami it is for the municipalities to carry these 
out, #v/. f conservancy and schools for residents, etc. The District 
Board is entrusted with duties towards those in the district generally 
and is given the power to carry these out. It is not allowed to spend 
the district fund on objects of merely municipal importance or affect- 
ing only a municipality. Where it has a joint interest with a muni- 
cipality in a particular purpose, it can work through a joint com- 
mittee (section 80 ) , the municipal members of which will look after 
the municipal interests, hut where it has a “District Board duty” to 
perform, it has a free hand to spend money thereon. The mere fact 
that in carrying out such a duty or exercising a lawful jvower it has 
to spend money within the limits of a municipality will not make the 
expenditure illegal. It is entitled to pay expenditure incurred under 
the Act independent of whether that is incurred within the district 
or outside it or within a municipality. 


A veterinary hospital or an agricultural farm is a proper object of 
District Board expenditure under clauses d ( a ) and d (d ) of section 
100 of the Act. Both these are of great importance to the district, 
and a District Board will be justified in exercising its powers. The 
law does not require that a veterinary hospital or an agricultural farm 
or a cattle fair or a mela (section KM) (*7>] should be located outside 
a municipality. 


The municipality has its own fund which can be devoted to certain 
specified objects within the municipality (sections Bengal 

Municipal Act) and which cannot, except in certain specified case*, be 
devoted to any work outside the municipality unless the same is cal- 
culated to benefit the inhabitant* of the municipality; even in the case 
of a municipality, therefore in spite of the restriction, locality is not 
the criterion for legality of payment. The criterion is whether the 
money is being spent on an object which benefits the municipality 
and its resident*. Similarly in the case of the district fund there is 
no restriction as to the locality of payment where the fund is being 
applied to an object allowed by the Act. If the object is a lawful one 
under section 5d of the Act, the locality of payment is absolutely 
irrelevant. 

4. Government ( Local Self-Government Department > fully accept 
the above view which removes difficulties which were regarded as a 
decisive bar against the expenditure of district fund on institution* 
outside the District Board area. I am to request that a copy of tbip 
ordFr* should he forwarded not only To District Boards but also w 
municipalities in your division. 
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Ugftttty of thi expenditure by the Howrah l&uiietpeJity of a monthly 
aHooranoo of Rs. 14 to a dark of tho municipality arho U a Maw. 

Ben., Aftm., prde%Xo. 6407\ — M . of 15-9-1934, to the Bengal. 

I am directed to refer to your letter No. L.A./ti. dated the 4th April 
1934, regarding the payment by the commissioner* of the Howrah 
Municipality of a monthly allowance to a clerk of the stores depart* 
xnent while he was a political deteuu. It appears that the clerk wan 
granted leave on half nay from the 25th September 1930 to 31st Decem- 
ber 1930 and a monthly allowance of Ha. 14 from the 1st January 1931 
to the 31st March 1934, under rule 74 of the Rules of Busitic** of the 
municipality. The Examiner of Local Accounts is doubtful if such 
cases are meant to be covered by this rule and you point out that such 
expenditure is not contemplated in the Bengal Municipal Act and that 
it cannot be admit Uni in audit. 

2. In reply, 1 am to sa\ that (iovernment are advised that it was 
not legal for the municipal commissioners to grant the leave and the 
allowances under rule 74 which hud no application to the present ease. 
If the clerk was eligible for regular leave of any description, he would 
have been entitled to the appropriate leave salary. Even if no regular 
leave was admissible to him, he could have Iwen granted extraordinary 
leave without pay under rule 93 of the Rules of Business. A resort 
to rule 74 was thus unjustified in any case. 

3. It has, however, since been brought to the notice of (iovernment 
that the present body of the municipal commissioner* have already 
dispensed with the clerk’s services from the 1st April 1931. In the 
circumstances (iovernment have come to the decision that no further 
ait ion should be taken in the matter 

4. 1 am according!) to request that the amount of expenditure on 
this account, which has been he.d under audit, objection, may be written 
off. Tli is has the concurrence of the Finance department. 

Excess expenditure on budget estimates without making necessary 
alterations in the budget under section 117 of Bengal Municipal 
Act. 


Ben., Man . , Cir. 2 Lid -2 149 M . of 12-5-1934 , to L ommr* . 

I am directed to refer to this department circular No*. 2074-2078M 
dated the 17th March 1933, regarding the submission of budget esti- 
mates of municipalities a* passed by the Commissioners at a meeting 
to the Commissioners of Divisions under section 112 of the Bengal 
Municipal Act, 1932. Attention of (iovernment has since Wen drawn 
to certain cases in which after the close of u financial year excess 
exjpenditure was found to Lave been incurred by the Municipal Com- 
missioners on certain items of their budget estimates without making 
necessary alterations in the budget under section 117 of the Act. Neces- 
sary provision to meet such contingencies are being made in the Muni- 
cipal Account Rules to be framejl under section 122. Pending publica- 
tion of such rules, however, ana to remove audit objection (iovernment 
are pleased to authorise vou to sanction expenditure in excess of budget 

S ro vision, incurred by tlhe Commissi oners of any Municipality ip^your 
i vision. 
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[2. Tlii# disposes off your memoranda No. 961M., dated the 16th 
June 1933, No. 11 90M., dated the 19th July 1933, and No. 1413M., 
dated the 22nd August 1933.] 

{ ) To the Bordwiifi Ccmjmi*«ioner only* , 


Memo. Ao. 2141 M., dated the 12th May 1934. 

Cojjy forwarded to the Accountant-General, Bengal, for information. 


Ruth of expenditure in district boards in March. 

Hen. ( ir. Atm. J704-17(hS/*.S .-(* . of 26-2-1933 , tit Connors. 

1 am directed to invite a reference to paragraph V4 of the report 
on the working of the local audit department for the year 1931-32 
(copy enclosed) in which it wan brought to the notice of Government 
that the usual rush of expenditure in March continued in several dis- 
trict hoards. One of the district hoards mentioned in the paragraph 
referred to above contends that it is good from the district- hoard [aunt 
of view that large payments are made in March as the account for that 
month are thoroughly audited by the local auditors. 

2. 1 am to observe that this contention can hardly he admitted 
and that ever district hoard should rely on its own arrangements for a 
thorough internal cheek of its accounts and should on no account relax 
its internal check in view of the test audit conducted by the local 
auditors, 

3. 1 ain, therefore, to request that you will l>e so good a*' to draw 
the attention of the district boards in your division to the necessity of 
conforming to the instructions given in Government circular Nos. 4168- 
417‘Mj.S,~( t dated the loth December 1927, wit It a view to avoid rush 
of ex (tend it ure in March. 


Memo. Ao. 17091 t .S Ml . , dated the 20 th lehr miry 1933. 

Copy forwarded to the Accountaut-t letieral, Bengal, for in format ion. 
This disposes of paragraph ~>4 of the local audit report for the year 
1931-32. The issue of this order has the concurrence ot the Finance 
Department , 


Memo, Ao, 17 10L.S .-G . , dated the 26th February 1933 . 

Copy, with a copy of the above memorandum, forwarded td the 
Finance Department for information. 


Hush of payments in March. 

54. In spite of the Government orders Nos. 220-24T. — L.S.-G** 
dated the 8th ^June 1921, and Nos. 4168-41 72L.S.-G., dated the 15th 
November 1927, enjoining a reduction of the heavy expenditure now 
incurred in March, the usual rush of expenditure in March continued 
in several district boards. For instance, at Rajshahi there were 970 
vouchers covering He. 1.21,219 in March 1931, against the total annual 



payment of Re. 3 Ail ,G2A on 3,641 voucher*. payment in March 
alone wps about one-third of the total of that in 11 month*. A# many 
as 418 bills were paid by the Birhhum District Board on the 3 1st 
March alone. It is needless to observe that it is humanly impossible 
for an accountant to ^>a$s such a large number of hills on a single dav 
after exercising the necessary checks over them. Similar rush in Marvti 
was also noticed in the district boards of Nadia. Dinajpur and Buukura. 


Sanction of excess expenditure by district beards after the close o( the 

financial year. 

lie,n. % A.iS.-C., ( tr. A 05. W1-U>$T . — L,S,-(r. of ), to Commrt, 

1 am directed to state flint the attention of Government has 1 hh‘J 1 
drawn to certain instances in which excess expenditure was found to 
have l>eeii incurred, after the close of n financial year. In District Boards 
on certain heads of their budget estimates without making alteration* 
and obtaining approval of the CommisMoner under section HI of the 
Local Self-f Government Act within tlo* war, As such expenditure 
without the sanction of the proper authority is open to audit objection, 
Government are pleased to authorise you to sanction exjHunliture in 
excess of budget provision, incurred by any District Board in your 
division. 


Mrmo. A o /(>(*/. — 1, > -fr\, the f Sth .l//iy 

Copy forwarded to the Kxaminer of Coral Aceounts. Bengal, for 
information. 


Extensions of service. 

Extension of service to ministerial oflloors under District Boards. 

Hen,, j/urt., A o . L. — 2$S. - /- 2-tt of 1 1-2- ISSH , to ( omtrtrt . f etc. 

I am directed to acknowledge the receipt of your letter No. tiVI7, 
tinted the 17th December 1 HHH, in which, the reference to the grant by 
the District Board of Hooghl) of an extension of service for three 
year* to Babu Bireahwar Gupta. Second Pundit of the Sheakhula 
Model School, who had attained the age of •>*> years, you enquire 
whether a District Board has power to grant such extension*, or 
whether the question should in every case be submitted to Govern- 
ment for orders. 

2. In reply, I am directed to say that, looking to the fart that 
power# hare been delegated to District Magistrates to consider the 
case# of ministerial officers subordinate to them, and to permit them, 
when efficient, to remain in the service up to the age of (SO years, the 
Lieutenant-Governor considers that similar power# may unobjec- 
tionably be delegated to District Boards whenever the District Magi#* 
irate, aa is always the case at present, is ( hairman of the Botfa, 
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This order will apply (to all ministerial officers under the Board, 
whether they were rendering pensionable service at the time of their 
transfer to the control of the Board or not. 


Fees. 

Feet of Army Veterinary Officer* appointed as Inspectors under the 
Glanders and Farcy Act, XX of 1879. 

India , R.A., Ctr. No. 14 — 130-2 of 18-10-1898, lien., Mun. ( Medl .), Cir. 

No. 139 of 21-11 1898, to Commrn. 

In paragraph 3 of Governmental India Circular No. 5 — 27-2, da tin) 
the 18th May 1897, it was deciaen'to extend the area* within which 
Army Veterinary Officer?* were empowered to act as Inspectors under 
the Glanders and Farcy Act. XX of 1879, to the area King within a 
radius of 5 miles round each can t on men t in which they served, or 
which they periodically visited on duty. 

2. Attention has since been directed to the fact that some of the 
duties under the A<*t which these officers may l>e called upon to jierform 
.are in addition to those? pertaining to their position as Military Veter- 
inary Officers, and it has been recommended that they should in some 
manner he recoin jsMised for such work. 

3. The Government of India are pleased to authorise the grant 
in future to such officers performiug the abovementioned duties of the 
following fees and allowances: — 

(a) For an officer (ailed on to attend at any place tritfnn the radius 
of 5 miles of his cantonment, the |mymont, by the Municipality or local 
body requiring his services, of a fee of IN. lti, plus any expenses 
incurred in the destruction of any animal, foi each consultation irre- 
spective of the number of horses examined; and 

(h) In the case of an officer who is asked to proceed beyond 5-mile 
limit, the payment by the authority concerned of a similar fee, plus 
travelling and halting allowances on the scales admissible to Army 
Veterinary Officers when visiting out-stations in the ordinary course of 
their Military duties, as laid down in paragraph 519, Army Regula- 
tions, India, Volume X, Fart 11. and jmnigraphs 823 and 824. Army 
Regulations, India, Volume 1, Fart i. 

In regard to («), the fee of IN. 1(1 will be jmvable to an officer 
for each centre at w’hich he makes an examination. For example, 
should suspicious cases be reported from two or more semis or stages 
on a dak line, a sejmrnte fee is admissible for the examination made at 
•each place. 

Fm from vendors in municipal market and butchers. 

Urn, MunpL Cir , Nos, 7 85-780 M. of 24-2-1931, to Commrs. 

I am ditocted to say that questions have been referred to Govern- 
emofet (1) whether fees can be realised under section 335 read with 
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aeciioo 336 of the Bengal Muuiriptf Act, i$M> where ih^ vendors in 
market* lure temporary, and 

(2) whether I ice 5 m* fees t an tve ieati»e<i fi>*m butehei* who uw their 
own premises a* "daughter-house*, where no slaughter-house is provided 
by fhe^ municipality , o\^ and ulwvt* the license fees realised on account 
of their meat shops under serf ion 2tU of the Art 

2. I am to say that I r«>\ eminent have l>een advised as folhnts on 
these quest ion s : — 

( n Fees ran be realised by a municipality under section d id read 
with sec tion ddt> of the Bengal Munn ipal At t from vendors who are 
temporary for the right to expose goods ho sale and tor the us# 
of shops, stalls or standings tn a inmiH ipu! market a.** defined *n the 
latter section. 

(2) In the rase of butcher* who use their own pieuu»es a** slaughter* 
houses, the municipality may. utter thev have issued a prohibitory 
order under section 2t>l. require the butchet to lake * » u t a license under 
that section fm the rduugiuer~hou.se . and also to take out a second license 
under the same section for using tun plac e outside a munn ij>al market 
or a licensed market. as a shop tor the sale of meat, on }n*\ merit ot tees 
pre*cril>ed, nr. to pav under section lid ot the Act rent tolls and fees 
for the right to a shop, stall *u standing in a muon ipul market as 
defined in section HW The miuio t |Kt 1 1 1 \ would not l>e competent in 
addition to the license fee !<>r a *luught#*r-h«m«4e umbo *e* tmii 2bl both 
to lew a second license tee under that sn n»'is tor ihc u*e of tlie shop 
and also to realise charges tor the Mine* premises under section ddf» 
relating to markets 

(d> License tees under section i 1‘* read with sections d 17 and *idK of 
the Bengal Municipal Act arc leviable on owners ot markets \n muni- 
cipalities in which these provisions ate in fon e In such tmukets no 
fees are junuble to the municipality, under section *td'» «d tin* Act; 
but license fees under sec torn 2b! of the \> t would Iw* pavable bv 
persons using the market for the purpose* detailed in that section if 
*uch market falls within local hunts prescribed under that ***ct»on 

(4) The provisions of the Bengal Munn i pal A< t, I'tMt, dU< ci**<*d 

J bove do not affect the jwjwer* of the Munn i pal i ormmsHioner* under 
be Slaughter Houses and Meat Marke's V L All of lMbf>, m town* in 
which this Act l* in force. 


Fm piyaMe by fooai bodies for aoaly*ts of tamptot of wstor. 

B*n. f Man., Cir. Non. 44-4m*.—M of 22-J-nW, to Cornmr*, 

I am directed to addroa* you on tho •uhject ot iho foot to be charged 
to local bodies lor the aaalywiw dt sample* of water at the laboratory 
a# the Sanitary Ooaix&imooer. 

1A 
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2. Orders were issued in 1MO — 

( 1 ) tbi it if an analysis of any source of water-supply was considered 

necessary, intimation should be sent to the Sanitary Commis- 
sioner, who would arrange for samples *to l>e taken by a 
special messenger; and 

(2) that a fee of K*. 20 should be charged for each separata 

analysis and Us. 50 for the analysis of all other samples 

1 from one locality 

Of recent years, samples of water have been collected once a month 
from each municiral water works by the sample-takers of the Sanitary 
Commissioner and these samtdes have been analysed l»oth chemically 
and bacteriological ly, at the laboratory and reported on by him. The 
orders about fees do not, however, appear to have been observed. Them 
is no reason why small fees within the moan* of local Ixidies should not 
be charged, and on the advice therefore of the Sanitary Board, tOe 
Governor in (kmnril ha* decided that i r» future the follow ng fees 
should lie charged : — 

(a) Municipalities jirovided with water works in oonnectio*. with 
which monthly analysis of water are carried out at the Sani- 
tary Commissioner’** laboratory should pay consolidated fees 
a* follows : — 

Munictfsilit ies with an income under It*. KUHHt bO j*»r year. 

Municipalities with an income undet H*. 5(>,00U — Kv 120 per year, 

Mumcijinditie* with an income under R* l.UO.OOO — IN 240 per year. 

M unici piht ie* with an income under H*. 1 ,(KMKK> — Hs U»0 j»er year. 

(it) When an analysis of water i* made at the Sanitary Commis- 
sioner’* laboratory at the s|Hxial request of a local body, 
the charge for a complete analysis (chemical and bacterio- 
logical) will be Its. 10 a sample or in the case of three or 
more samples from one locality Its. 20 for three samples. 

3. ] am to request that the municipalities in your Division may 
be asked to make provision in their budgets for 1320-21 and subse- 
quent years in accordance with the scale shown in paragraph 2(a) 
above and that IHstrict Boards may be informed of the fees for exaxn* 
ination of sampler made at their request. 


Plan Para, who art also Municipal Commissioners, should not 
ho smpioytd in thoir legal capacity in municipal cam on 

paymont 

Ben., M*n.. Cir . AVc 3682-86 M . of 30-20-1021, to Commr *.+ 

It has been brought to the notice of Government that certain 
pleaders of a court, who were also Commissioners of the load muni- 
cipality » were paid fees from the municipal fund for their profnaood 
services on behalf of the municipality. The Examiner of ww 
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AmcHMiftl, Bengal, in hi* audit report on the Accounts of tba musid* 
If^y * ha yiig held ihri they accepting fw*f from the municipality, 
t fc aaa f P«w «i had disqualified thonuielvw to continue in offioo as 
bhnncipa] Commissioners f the Commissioner has referred to the ques- 
tion to Government for obtaining competent legal opinion. I to 
inlonii you that in connection with a similar question raised in 1888 , 
the Advocate-General recorded the opinion that by accepting fees from 
the municipal fund a pleader, who is also a i Vvmtmasioxter of the muni- 
cipality, would not only become disqualified to continue in office as a 
Commissioner, but also render himself liuldc* to a fine not exceeding 
Be. 600 under the provision of section 57 of the Bengal Municipal Act. 
Government recognise that this is an inconvenient provision, as it 
could never have been intended that a municipality should not he able 
to secure the services of the lent and ablest pleaders of the place 
simply because they are Municipal Commissioners. The point has 
accordingly been noted for consideration when the Act is next amended, 
I am, however, to request that, pending the amendment of the law, the 
municipalities in your division may be warned that Commissioner* 
should not lie employed in their legal rapacity in inuiiM ipal rase* on 
payment of fees. 


Fro* payable to the subordinate staffs of District Boards for doing 

outside work. 

flew.. f, S , VfM T in /v. >',-/» of U2'£ . % h ('ttmmrg. 

In continuation of paragraph 5 of Government order No. 3298- 
L.8.-G., dated the 22nd July 1921, 1 am directed to communicate the 
order of Government with reference to the prayer of the suliordinata 
staff under the .lessor** District Board that 33 jier rent, of the fee# 
received by District Boards for doing outside works should be paid to 
their subordinate staff* concerned in the works. 

2. The existing orders regulating the grant of fees to l>i strict 
Boards for doing outside works are contained in — 

(1) Government resolution No. 775 K., dated the 22nd March 1808, 

subsequently amplified by resolutions No 2384 1/ 8. 41., 
dated the 14th August BMU, and No. 2345L.S.-G . . dated the 
* 7th August BMW. Them* relate to the execution of Govern- 

m , * r '* ment works through the agency of I >i strict Hoards; 

(2) Government circular No. 18 L. S.-G.* dated the 24th March 

1910, regarding the construction of police building* under 
the supervision of the District Engineer; and 

(3) Government resolution No. 193 M., dated the 16th January 

1901, as amended by resolution No, 166 L.S.Jh, dated the 
26th January 1912, regarding the execution of municipal 
works by District Boards, 

In the case erf Government works, other than police buildings, 
executed by District Boards, a contribution of 15 per cent of the asti- 
mated cost is placed at the disposal of the District Board, wKfcK pay 
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allowance# to the Dismt-t Engineer according to their discretion sub- 
ject to a maxi mam of & per cent, in the average. It is also open to the 
Board to give »ueh allowance* a* they think fit to their subordinate 
establishment. In the case of construction of police build in gw. the 
District Board are paid 2J per cent, on their cost, Of which a sum Hot 
exceeding 1J per cent, may be paid by them to the IKstrii t Engineer 
and his subordinates a<*oording to such distribution as may be decided 
upon by the Chairman. In regard to municipal works, which are now 
rarely entrusted to them, the District Board receive a fee of 2| per 
cent, on the estimated cost < excluding cost of land and special establish- 
ment) for the survey and the projsiration of detailed plans and estimates 
by the District Engineer. Of this the District Engineer may receive 
not more than 1 \ j>er cent. In addition, the District Board are paid, 
and the ]>istrict Engineer may receive remuneration at the same rates 
lor preparing working drawings and for the sufiervision of cons traction. 
Those rates for the remuneration of District Engineers for munici pal 
works apply to works, the estimated cost of which does not exceed 
Ra. 1,00,000, while in respect of works of an estimated cost over 
Ha. 1 ,00,000 the remuneration is subject to tie* sanction of Government, 

8. The above resume shows that of the contribution and fees paid 
by foreign bodies, the District Board pay a jHirtion to their District 
Engineers subject to the maxima prescribed in the orders quoted. In 
the case of the subordinate staff the grunt of a jiortion of the fees 
received for doing municipal works is not jirohibited ; it is opt iounl with 
the District Board to make suck allowances as they may think tit. la 
the case of Government works, including j*dice buildings, the District 
Board have U*en sjs'citically j»ermitU*d to remunerate the staff. The 
District Boards are therefore at lil>erty to grant allowances to the 
subordinate engineering and ministerial establishment who assist with 
any work from the halancoof the fees available after paying the Distrust 
Engineer. The Government of Bengal (Ministry of Dual Self-Go veni- 
men t ) consider it reasonable that the subordinate engineering and 
ministerial stuff should Is* pud for doing outside work, but it is for the 
District Boards to decide what promotion of the fees should be paid to 
them. 

Cost of remission of the institution fee in cases transferred from a 
union court to a civil court. 

lien . Cir. Xos, '-*4 f t-J4l L.S -G . of 74-2*74.77, to Cotn% * 

I am directed to invite your attention to the proviso to section 90 
of the Bengal Village Self-Government Act, 1919, which provides that 
when a suit instituted in a union court, is transferred to a civil court 
under section 74, the fee realized in advance by the union court should 
l>e paid from the union fund to the Local Government. This proviso 
reaa with the provisions of section 4G (2^ makes it clear that the cost of 
remitting the fee in such cases to the treasury should be paid out of 
the respect ive union fund. 

2. It has, however, been brougkt to the notice of Government 
that the presidents of certain union courts have been deducting the 
cost of remitting the fees before seeding these fees to the treasury. 
As inis practice is clearly against the provisions of the Act, I am te 
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rogaeit that you will l«e «o ptx«] m to inform fJir union Hoards in your 
airman that thf cofit of irnii^iou of the* institution fit in cases 
transferred under section 74 from a union court to a civil court should 
be met from jhe u#ion fund 

[3^ I am to nil that the 1‘aiktrvhuta union I'oard hi the district 
of Rangpur may W a**ked to make $r*>od the deduction# 
made by the pre*oddht of the union court for the remijndofl 
of the institution fee <Rs. 2-«>» m a <um» transferred last tear from the 
union court to the court of tin* Munsif. 2nd (\>urt. Kunpram,]* 

[ ) To OoTnmwMUon**r of tlie KajKhahi Divmuoii onK 


Memo. .Vo/. 1 > -t, . th< K*ti< /Vmwrv /<A‘jV. 

Copy foiuarded to the Jude sal and Rextttur Department* of thin 
Gtnercment for information. 


Fences* 

Use of barbed wire fences in public place* to be discontinued, 

Hen . Mun , i ir .Vo 2T M , of 2/ 10 1S99 „ to t'rnnmr* 

The* attention of <i< \ eminent has l«een drawn to the practice of 
erecting U»rU*d u,re fen « \np alongside }*ublu road** and juith#, and in 
one losing puldn gardens As this [e.nti<*> n* < oh*idored dnnjcrrou* to 
the* |*iiblu\ the Lieufeuan M i o\ erier desire* that the um* of such 
fencing on 1 t<»\ »*rn men t jrroj»*r1\ rna\ he wholK dimontinued, The 
Munn ipulitn s and Disfntt Haid- m w*u? Ih\iMon should aUo Ik* 
informed that its > di*aj'i>!<>\ < d [ \ < io\ ♦ i hiniM . and should Ihc 
di&rou raped as nun h an po**d {»(**. 


Ferries. 


Modal Ridas under auctions IS and 22 of tha Farrias Ad, I of IMS. 

Ben., Mun , ( ir So St T M t of s *> itsS?, U> Commru, 

In acoordatif e with the m*tru< tion* » on faint*! sn (boermnenl Fir- 
cul&r No. lftT. — M.. dated 25th Sejrtemher lNHh, draft rule** were framed 
by District Officer* and < Yrnimi wooer* of Division* under *octiorni If) 
&nd 23 respectively of the Bengal Fernet Aet. 1HH5, and were *u li- 
mit ted for confirmation hv the Lieutenanl-( Governor. From theito the 
Lieutenant-Governor ha** cxiu*ed to he pref sired rule** under each of the 
above *ectioii* to a* model rule* 1 am dire* ted to forward 

ODfite» # of the#e for your inform;^ ion and for emulation amongst the 
District Officers of your IJi vision, and, at the mime time, to observe, 
that it i» not the intent ion of the Lieutenant-Governor that absolutely 

♦Not printed mm tbr> mnt embodjeU i& CbU^r*# Municipal Manual 
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uniform set* of rules sfafbuld be adopted for ail district* and divisions. 
Rules adopted if necessary to suit the circumstance* of each district or 
division, should be framed on the model rules, and I am to request that 
you will lie good enough to submit the rules, whan framed, for con* 
firmation by the lieuteoant-Governor and publication in the Calcutta 
Gazette, 

«* 

Auction advertisement of settlement of ferries to state that it is 
subject to CommittioMr's approval. 

lien., Mun So. 226HM .. and Cir. So. j 2M . of 29~H~IS92 $ to Cornmrs. 

With reference to your letter No. 1381.)., dated the 26th July 1892, 
and previous c-orresf *>n donee, regarding the jiowcr of the Commissioner 
of a Division to set aside or refuse to coiihrm the settlement of a ferry 
effected by a District Magistrate under section 9 of the Bengal Ferries 
Act, I ( B.C. ) of 18M5, I am directed to say that it should always be 
distinctly specified in the auction advertisement to lie published under 
rules 5 and 6 of the model rules framed under section 15 of the Act, 
that the settlement of a ferry* will lie subject to the approval of the 
Commissioner of the Division. 


Claim of Local Authorities to compensation for diminution of thair 
profits front fsrrias by action of Railway Companies. 

India . V. M . So. 72SH.T . of 2S-U-JSU7 ; Urn,. Mun,. Jtrpt. So. 4 $06 Si \ 
of 17-1J-IS97. to Comrnr . , Prrsy. 

I am directed to acknowledge the receipt of vour letter No. H40M-, 
dated Calcutta, 13th Kobmary 1897, submitting a memorial from the 
Commissioners of the Murshidabad Municipality regarding the effect 
on the revenues of the municipal ferry between Azimganj and Jeaganj 
of the opening by the Hast Indian Railway Company of an out-agency 
at the latter place, and reporting that the Government of Bengal had 
decided that the Kust Indian Railway should jmy to the Municipality 
the sum of Its. 6,192 in satisfaction of j*ist claims up to the 81st March 
1896, and an annual sum of Rs. 1,548 thereafter. 

2. In reply. 1 am to stale that the {jolicy of the Government of 
India in dealing with the question of the establishment by railways of 
ferries and out-agencies, is to adopt such measures as will enable Itdl- 
ways to satisfactorily fulfil the purpose for which they have been 
constructed and meet the requirements of the districts served by them. 

3. So far as through railway traffic is concerned, railway adminis- 
trations must clearly be held entitled to make any arrangement*, 
within the terms of their contracts and of the Acts by which their pro- 
ceedings are governed, which may be required for the proper accom- 
modation of their own traffic, whether in the shape of passengers, 
animals or goods, carried or to be carries! over their lines, and no claims 
for compensation can possibly be recognised on account of the super- 
suasion by such arrangements of modes of conveyance previously 
ustfl. This principle applies as much to ferry crossings established 
uaadr due authority as to bridges or other integral parts of the line. 
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4* r©pnl» local traffic, His Honour the laeutenant-Goveruor 
til ilfennwl in thb office letter No. filTRT, dated the 4th Au&uiit 
1896, that where existing arrangements adequately meet the poolie 
oonvetifence, the t Government of India would jwohably consider that 
mo sufficient ground existed for permitting railways to carry local traffic 
by means of trausfmrt established for the aerouimmhitieii of through 
railway traffic, but that^on the other hand, when the public convenience 
is not ho served. or i* nerved in such a wav is to give ground for ootu- 
plaint of inadequacy, insuffi* lencv or other abate of a virtual tnouottoly 
the Government of India « ould not In any pledge* <*ororoit themselves 
to a protection ot Hindi monopoly against the opposition of an efficient 
service. 

In the case of a {Hiblic terry, it in in the discretion ot the t to vo rumen l 
at any time to make new arrangement*, either with a railway cotnfitnv 
or otherwise, for the service of the ferry . and the revenue of *tnd» a ferry 
being part ot the general revenues, no claim for coin j»en nation exists m 
respect of such new arrangements, except m ho tar as the admin Ultra* 
lion of the ferrv |p»y have l**en for the time pl.teed m the hands of a 
Local Authority In such < use* the licet plan would jtmlmblv l*e that 
when arrangement* are made in the interest* of the {suites concerned 
and of the public con vemenre for the carnage bv a railway service of 
local traffic, the reteipt* from such traffic might, until the udmitiietra- 
live arrangements < an l»e )egull\ altered. Is* {tanned on to the authon* 
ties who for the time being have a « hum to receive them, the ratlw tv 
receiving a reasonable faty merit for the service* rendered 

5 It follow m from what ha* l»een said altovc that m the case of 
the ferrv now m question w hn h has been established under due autho- 
rity for the eurttage ot railway traflu only, the Agent, Ka*t Indian 
Railway, is right m hin -ontrntiou that no < bum 1m comjs'nsatmn 
against the umi|wn\ on amount of the ditun.ution in the receipts of 
the Muiut ipality from the neighltouring teriv < tin be admitted Hn 
the ground stated b\ the Agent, it: . tluit th«**e re«eipt* may lie 
regarded as u}ij>ropnuU*l in order to enable the Muun ipalitv to meet 
charges for whuh other provision has tu>! mstile, the Government 

of India w ill not objei t to the retention b\ the M un oijuility of *he 
payment* who h have a! read v U*en made No further {my men Vs 
should, however. U* ela lined or made 

t» In tonne* turn with this point. i am to add that no l*>cal 
Authorities, whether Muiucifmhttc* or Ihstrtr! Hoards, have any pro- 
prietary rights in any toll* or femes which rnav t»e made over to thorn 
conditional) v or un* ondiUonulk They merely work the feme* amt 
take J he reccijift* in pur*uanc<e of arrangement* w inch the Government 
i« at liberty at any time to vary or to determine. These arrangement* 
wafer no more right to demand coni pcasat inn for diminution of their 
profit* from a public ferry arising from any legally authorised action 

a third party, such us a railway administration, than they would 
have to sue Government for damage* because a ferry, one* made over 
to them to administer, had been withdrawn and their income had 
sufferd in consequence. 

7. Any dislocation of the financial arrange in out* between the l*ne 
rincial Government and the District or Municipal Board* caused by a 
diminution of the receipt* of any public ferry reuniting from the open* 
jug of a ferry for railway traffic must be met by sudb readjustadwit of 
tluae arraf^gement* a* the »afei*tn*ta»ea* of' the mm may dUnatam. f 
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to #mgge* t that the present case should he dealt with on that basis, 
and that if in the opni^n of the local Government the iwonrcae of iim 
Municipality am likely to lie so seriously affect ted as to call for a 
remedy, step* should be taken for a fresh adaptation of its means to 

the charges it has to meet. • • 

» 

Division botwoen loonl bodies of proooeds of 4err»ss oonnaeting two 

districts. 

Man . Vo, / -/> F j 7~f* nf ISHfk, to (' ornmr Faina. 

f am directed to acknowledge the receijrt of your letters noted 
Inflow, in which von < ! i u*-* the proposal to apply to all femes in the 
Patna Division the prim iple laid down for the settlement of the Patti a - 
Saran ferries. You re|*ort that the District Officers unanimously 
approve the proposal to settle all ferries which connect two districts 
in one district only on the expiration of th*> existing leases, hut that 
in regard to the division of the riroceed* there has been some difference 
of ojwinon. You recommend that the receipts from the combined 
femes may he divided equally fwtween the districts concerned, and the 
variations of income met by a readjustment of the grants from the pro- 
vincial revenues: — 

No. fidtUi., dated the iPth December ISSS. 

Nos. Hiilr, and H7G., dated the Sth Pehruary ltfSff. 

2. In reply, I urn direc ted to say that it apj»ear> (nun these letters 
and the jwevious eorre«]N»ndeitce on t lit* subject that a large numlier of 
the ferries in the Patna Division are leased from U>th rides independ- 
ently. for different periods and at different rates, and that in the case 
of some of these terries the receipts are divided between Government, 
Municipalities and lfristncT Hoards, among whose assets they were 
reckoned w hen the grants from Government to those Unlies were fixed. 
If the receipts from all the ferries to U* settled on the* ivrofmsed system 
are to l** «Mjually divided l>etS*een the District Hoards or other bodies 
t'oncemed, (Government will ive forced to recognize the claims of tho*** 
Hoards or Municipalities whose share of the proc eeds is diminished to 
a grant ot equal amount from the Provinc ial Revenues in order to 
restore their financial equilibrium. This could only be done, without 
lews to (Government, by reducing the money grants to those Boards or 
Munu ipulities w ho have l>enefited by the change of system, and this 
could not Ik* arranged if the existing grant was small, or if there was 
no grant. The projiosal is also open to the objection made by Mr. Quinn 
that in the case of District Boards, who have lost revenue by the 
change, (Government would be substituting a fixed grant for the more 
elastic receipts from the ferry. These objections seem, of themselves, 
to be sufficiently strong to out-weigh the advantage of maintaining 
rigidly the principle of equal division, and it is also to lie remembered 
that the -execution of this scheme would necessitate a number of com- 
plicated adjustments which would extend over a long period, and 
w«uld involve u reference to Government in every instance. 

Si In view of these difficulties. Sir Steuart Bay lev has decided U> 
suggestion, and has ruled that the proceeds of 
ftsiTpjpj settled frpm Ixdh.ynds shall in future be divided 
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betvett th® local bod>et> com crawl in the (uo^iriiono which obtain at 
prene^i. The division, whiv it will W left to \ou, should cmhmmly te 
baaed on the average receipts of the t h nn i \enrs preceding. But in 
the ease of all new femes the receipts should In* equal!) divided 
between the dhstn«#s 


Management of fames. 

j 9en. f .4 / un {L > ~(* i ( tr \* /-«;/• o-J-V 0 / /’/**"> /v\o ( t r tc> 

of l-U-lWtf, and ( tr \ i Jo/ fo m/ t inn /nr* 

The notification* Inflow leguidtng the manage ment of feme* ha\e 
been issued 1>\ the t jo \ eminent of Bengal. from nine to tune 


A (>t i fit at n»n , dtiitii fht **th \1 <m /vw 

It is her* In notified fm g» nei il infoint ittoti th.it m the evct\iM* 
of flit* powers tinted in him b\ *>* < 1 1 < *n of the Bi ngnl h rni** Am 1 
( Jt (’ i <>( 188 r », tlit* Lieutenant «t m\ « rnoi m ph u**i d to delegate to lh?*~ 
tro t Magistrates in Bengal the |e«i'i under < hnio * <</» and it » m<- 

tion (\ of the Act. to tlehne the hunts and to < Image the «ouise of “in h 
public femes as art* undei then control 

V f*t i f\ t tl t (r/fi n >*/^/ > / ^ t tint t (t ( it t J * f / h t t tn ht r / *tl4 

In exercise of the jKiweis lonhtied <n Inn b\ f-oiu*n U> «d the 
Bengal 1 erne* Act, lSSo < B< ngal \< t 1 of Ivtfn the Lieutenant* 
(lo\ ernor is pleased to delegate to ( oiiinn****it»ii« rs ot Dicimoiih in Bt fitful 
the following |*>wers 1 t inferred upm him hi * Inures at • *h\ »< and </> 
of sit turn h of the said A< t tmiueK 

(1) to declare what femes shJl Is* deemed public femes and tho 
res pec tne districts in which for the purjwee * of the \<L 
such femes shall Is* dcHMited to Is* situate* 

{*Z) to take* jiossession of a pm ate ft rr\ and dec hue it to Is* u 
public fern*. 

(d) to establish new imbh* ferries, where, m then opinion, * , u< h 
femes ait* needed and 

(4) to discontinue uti\ public fern which the\ deem unnecessun 


Notification No 21 7 L S 0 , daUditu 12th January VHf, 


Jn exercise of the powers conferred on him In section .tl* of tho 
Bengal Fames Act, IW> « Bengal Art I of IMHfri. the Lieutenant* 
Governor is pleaeed to delegate to (’omnnsMioners of 1 minions in 
Bengal the power conferred upon him h\ section hi ox the nani A< , 
namely : — 


id) i<> order that am public fern situated iri am distrn t in whic^h 
a District Board has been established tho nn 

of the Bengal lenal KelMioternment Ait, IHH-i ( Bengal Act 
HI of 1885 L shall be •managed b\ «u<h Ihetmt Boar#, 

s 7 



ib ) to order that ail or any part of the proceed* of such terry nod 
all or any part of the fine* levied and compensation reoeiwd 
under the Bengal Femes Act, 1885, in respect thereof Be 
paid into the District Fund; and # 

(c) from time la time to vary or annul any order made under head 
(a) or head (b). 


Divisional Commissioners’ oontrol owr the settlement of ferries modi 

by district boards. 

Ben. L. S.-G. (Ur. So* S.-G. of V-I1-HWK to Commrs, 

I am directed to refer to this department's letter Nos. 572-76T. — 
L. S.-G., dated the 24th June 1918, stating that in future settlement 
of public ferries under the management of district boards should be 
subject only to the approval of the district hoard. 

2. The Government of Bengal have recently had occasion to 
examine the position in regard to the control of the leasing of ferries 
under the management of district boards, and find that the orders 
referred to go further than the responsibilities of the (Ymimissioner 
under the Bengal Ferries Act, I of 1885, permit. Section 7 read with 
section J5 of this Act as amended by Bengal Act V of 1919 provides 
that the control of all public ferries shall Ik? vested in the local body 
concerned subject to the direction of the Commissioner of the Division. 
Section If read with section *15 of the same Act. provides that the bills 
of any public ferry may l»e leased by public auction for such term as 
the local body may, with the approval of the Commissioner, direct. 
The Commissioner cannot therefore divest himself of the functions wx> 
of direction within the meaning of section 7 of the Act, and (b) 6l 
approving the term (tr. t the j>enodt of settlement of terries settle** 
by auction. 

9. Government are advised that the provisions of section 9 of the 
Act are permissive, not obligatory, and that the local body is not pre- 
cluded from settling ferries under its management otherwise than by 
public auction. At the same time the advantages of settlement by 
public auction as a normal procedure are so obvious that, in the opinion 
of Government, it must be considered incompatible with the responsi- 
bilities of the Commissioner under section 7 to permit settlement other- 
wise than by auction except with his approval. 1 am to request 
therefore that you will lie so good as to issue an order to district board* 
in the exercise of your powers under section 7 of the Bengal Ferries 
Act, 1 of 1885, requiring them to obtain your previous approval to any 
proposal to settle ferries except by public auction. 

4. When ferries are settled by public auction it should not normally 
be necessary to require the approval of the Commissioner to the 
individual details of the settlement or to the party with whom the 
settlement is made. In the interests of uniformity and good manage- 
ment, however, it would apjiear desirable that Commissioners should 
be acquainted with and approve generally of the terms applicable tr 
the settlement of terries by various district boards in their jurisdiction 
FVqj Ahis purpose district boards shopld be required to submit for ike 
approval of toe Commissioner under section 7 of the Act of 1886 tk* 
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JKMUmI ooaditioim of of ferries by each district board, 

including the term (-i.e., period) of settlement which requires bin 
specific approval under action it of the Act When these standard 
conditions have been approved bv Commissioners individual settlements 
made in conformity •with them would not require further approval, but 
settlements departing materially from the standard conditions ome 
approved should lie subftntted for the individual approval of the Com- 
missioner in the exercise of hi* pAorcrs of direction under section 7 
of the Act. It would of course be open to the Commissioner to Jiater* 
vene in the exercise of these powers in the case of any settlement 
purporting to be made by auction on the standard conditions in which 
he had ground to believe that material irregularity had occurred 

5. I am to request that the principles laid down in this letter may 
be communicated to ail district Iwsirdn < omeruod and be followed in 
the settlement of feme* in future. 


Stamping of kabultyats executed by farmers of pubiic ferries. 

Hen., M on , ,\ *» . / l! T If , atoj f’ir \o J 7 1/ nf /2-J-/&W* 

to f.tnnmr.i 

I am directed to acknowledge the receipt <d your letter No 7 IV W , 
dates) t h<' 24 th ultimo, in which you enquire whether the kahuityuU 
executed by fanners .»! public ferries -Jiould U* statu i*»l m the same 
manner as those execute*! by farmers of » at t leunoind You forward 
an extract from an opinion given bv the Legal Remembrancer to the 
effect that the kahnl lynt*. in the case of the farming of femes, are 
executed in favour of Government, no ilutv is required to 1 m* jmid on 
them under clause 18, Schedule II of the Stamp Act; and as no docu- 
ment is given in exchange for the kaimliyal* , there is nothing which 
the farmers are bound to stamp 

2. In reply. 1 am directed to say that the Lieutenant-Governor 
agrees with the is*gul lU'inembraiuNer that the kabuliytUs executed by 
the farmers of public term's do not require to lie stamped. 


Hen \(un Cir. Vo F-K 1-fblO of hU-f^SS. to Commrs. 

I an: directed to acknowledge the receipt of your lettei 
No. 5980. M.— 11 — 2. dated the 20th June last, in which you enquire, 
at the instance of the Chairman. District Board, Chittagong, whether 
Government circular No. >T M . dated the 12th May 1884, which 
exempted front stamp duty kahuhtfaU executed by farmers of public, 
ferries in favour of Government, is still in force, and whether it in 
applicable to farmers under District Boards in respect of public feme* 
made over to those Boards. ♦ 

•; JL In reply, I am directed to nay that kafmhpaU executed by 
former* of public ferries in fayour ot Dint not Boards should* be 
■tamped. 
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Proposal* to asquint panto forriot to bo scronpanisd fey an a tiaoto 
of tlio probable financial results* 

Ihm., A/un., No. 4MT.A/.. and Cir. So. lOT.Ah of 23*9-1898, t0 

Commrs. 0 

It bae been brought to the notice of Government that proposal* for 
the acquisition of private ferries are occasionally submitted for ordera 
without first ascertaining the amount of compensation likely to bo 
clainfed or eventually paid therefor. I am accordingly directed to say 
that in future, whenever, it is projH»*ed to acquire a private ferry, the 
proposal should always he accompanied by an estimate of the probable 
financial result*, showing* the amount of rom{>ensation payable, the 
annual income, and the estimated cost of maintenance. 


Resumption of private f arris* by District Boards, 

//#/*., S/un. i/,.S. -(!.). Ac. 22«V.> of IS -7 -I ft* to, to Hoard. 

1 am directed to acknowledge the receipt of your letter No. 60tlA 
dated the 12th May IJtOO. with wind) you Mihinif. for the consideration 
and orders of Government, a report on a case in which payment was 
made of compensation for the closing of a private ferry in consequence 
of the construction of a bridge by the 1 district Hoard of Dinajpur, 
The Hoard enquire whether on a similar case occurring, it should be 
taken up to the High (\>urt. and. if necessary, to the l*nvy Council, or, 
if this is not to be done, what course Government would prescribe for 
adoption. Reference is made to a suggestion previously put forward 
by the Hoard, that tin* best course might he to resume the ferry likely 
to he affected under Bengal Act l ot 1 SSA, and subsequently to resort 
to proceedings under the Land Acquisition Act. 

2. In reply, 1 am to forward, for the information of the Board, a 
copy of the opinion ot the Hon’ble the Advocate-General on the question 
raised in your letter, and to say that the Lieutenant-Governor agrees 
will) the Advocnie-Geiicrul in considering that an appeal would be 
useless. 

d. As regards the Board's suggestion referred to above, l am to say 
that the Lieutenant-Governor agrees with the view expressed in the 
concluding portion of the Advocate-General's opinion. If Government 
resumed a private ferry before making a bridge, it would under sec- 
tion IT of Act I (11, <\) of 1885, have to pay 15 times the net profits of 
the ferry, while under the land Acquisition Act it would have to pay 
the market value, which might be more. If it were so. the higher pay- 
ment would dearly be equitable. Every claim to private ferry right 
should he closely and jealously examined; but it the claimant has 
rights at all. His Honour is of opinion that the provisions of the Land 
Acquisition Act cannot justly he departed from. 

Opinion. 

I atn of opinion that the decision^ of Macpberson and Wilkiaa, <IJ. f 
in Indian Law Reports, 25 Calcutta. 346. is correct, and that it would 
be uselewa to carry any eiinilar cuee which may hereafter arise and be 
detuded.A^ t'onfprmity therewith in appeal to the Judicial^ Committee of 
theM*riyy Council. 



Secern b \l) of Act I of 189-4 euact* that Object to 'the p&vriiiona 
of part VII of that Act, whenever it appear* u> the local Cfoventment 
that any particular land is needed for a public purpose or for a com- 
pany, a declaration #hail l>e made to that effect under the signature of 
a Secretary to such ♦< internment or of some officer duly authorized to 
certify its order”, and by section 6 (2), the “dec duration must lit* pule 
lished in the official gazette and must state the district or other tern- 
tonal division in which the land is situate, the purple for uhtek ti u 
needed, its approximate area, and where u plan shall have been juude 
of the land, the place where such plan may he inspected. ” 

And, on the question of compensation which is to he awarded to the 
persons interested in the laud under the I .and Acquisition Act, 1891, 
section 2d t, 1 ^ provides “in determining the amount ot compensation 
to be awarded for land acquired under that Act, the court shall take 
into consideration”, inter aha fourthly, “the damage (if anv) sus- 
tained by the poison interested, at the time of tin* Collector** taking poa- 
session of the land, l»y reason of the acquisition tniunou*L a fleeting 
his other property, moveable or itiimoveuhle. in an\ othet manner or 
Jus cumin#**'. 

As the Judges of the High Court have based their decision, in the 
case under consideration, mainly on English decided In the 

House of lxmls on the corresponding section of the Lands Clause Con- 
solidation Act. 1 S>4 . it is m*« cssarv befor** considering 1 the effect of 
such decision* to refer to that section ot that statute. Section of 8 
and 9 Viet., Cup. 18, enact* “where such inquiry shall relute to tin* 
value of lands to In* purchased and also t»» compcnsat urn rimmed for 
injury done, or to la* done, to the lands held therewith, the jury shall 
deliver their verdict separately tor the sum of money to he paid for 
the purclufrsr of the lands required Co tlo* work* and tor the sum of 
money to he paid by way id compensation tor the damage, if any, to 
he sustained by the owner ot the lauds by reason of tin* severing of tin- 
lands taken from the other lands <d such owner, or o t hr nr nr in } u non .*/ */ 
affecting such land* by the exercise ot flic powers »d this Art or the 
special Act, or any An incorporated therewith. 

In Cow per Essex versus Local Hoards for act ion. 14 appeal cu*im 
153, Lord Halshurv , L. ( ., at page lfil, states : “1 take it that two 

propositions have now been conclusively established. One is*, that land 
taken under the powers of the Land Clauses Act, and applied to any 
use authorized by the statute nut not by its mere one. a* distinguished 
from the construction of work* upon it, give rt*e to a Iaim for com- 
pensation. Hut a second proposition is, it apjx-ar* to me, not lens 
cons! naively established and that is, that where a part of proprietor's 
land is taken from him, und the future use of the part so taken muv 
damage the remainder of the proprietor’s land, then such damage may 
be an injurious affecting of the proprietor’s other lands, though it 
would not Ire an injurious affecting of the land of labouring proprie- 
tor* from whom nothing hud been taken for the purpose of the 
intended work 1f . 

It may seem at first sight a little strange that what is injurious 
affecting in one cane should not be in the other. But it is possible 
to explain that apparent contradiction by the consideration that the 
injurious affecting by the use as distinguished from the construction, 
ie a particular injury suffered by the proprietor from who m some 
portion of his land i® taken different in Kind from that whidn :* 
suffered by the rest of Her Majesty’s subjects. 
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And Lord Macnagfcten at page 178 of the game ease, wm&m: 
“When lauds are required for the purpose of a public undertaking 
and the owner claims compensation for injury to other lands hell 
therewith, I think the tribunal which assesses compensation is bound to 
take into consideration the purpose of the undertaking, the consequences 
likely to result from the execution of the works on the lands required, 
and any alteration in the character of the property which those works 
are calculated to bring about/* 

the case in Indian bw Reports. 25 Calcutta, 346, the whole 
question was what compensation was to be paid to the Maharaja of 
Dinajpur for the loss of his ferry by reason of the acquisition of his 
adjoining lands for the purpose of constructing a bridge. In my opi- 
nion the Judges were quite right, the English Statute and Indian Act 
being in port materia as regards the injuriously affecting of the other 
property of the owner wh<j*e land has been acquired in coming to the 
conclusion that the word “acquisition** as used in section 23 includes 
the purpose for w hich the* damt is taken as well as the actual taking, 
and that the declaration of (he (Government that the land was wanted 
for a purpose which would entirely destroy that ferry, the proceedings 
taken and the actual acquisition of the land for that purpose must have 
considerably affected the letting or selling value at the time of the 
acquisition. In other words, in following ix>rd Halsburv and Ix>rd 
$f*Jlaen tighten in declining to award compensation for the lands taken 
up without considering the purpose for which the acquisition was 
made ^Rrid the damage which such acquisition was likely to cause to 
the other land of the expropriated owner by the lands so taken up 
bid tig used for the purpose for which it was statutorily acquired. 

Act 1 (B. (Y) of 1885 enables the Lieutenant-Governor of Bengal to 
take pmseesion of a private ferry and declare it a public "ferry. It 
would be a fraud upon that Act to take possession of a private ferry not 
for the purpose of making it a public ferry, but for the purpose of 
enabling the Government to acquire it at a lower scale of compensation 
than that to which the owner would be entitled under the Land Acqui- 
sition Act. The course proposed in paragraph 8 of the Board’s letter 
should therefore not lx* taken. To do so would lx* to use the Act for a 
purpose for which it was not intended. 


Registration of ferry Kabuliyats by farmers. 

Ben.* M tin. (/,. N. -(/.), fVr. .Vo. *>T . M . of , to Commrt. 

I am directed to invite your attention to this office circular No. 
331#. S.-G., dated the 5th November 1903, in which instructions were 
issued that the receipts given by Registering Officers for kabuliya&s 
executed by pound farmers in favour of District Boards should be en- 
dorsed by the executants at the time of registration in favour of some 
officer of the District Board concerned, in order to enable the Register- 
ing Officer to make over the documents to the District Board imme- 
diately after registration. 

2. I am now to say that the Lieutenant-Governor considers it 
desirable that the same arrangement should be made in the case of ferry 
My/iysb as in the case of a cattle pound kabutiyaU. 
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,3. I *!» t» mqumt that the requisite m*tnAt*on* way he ieefeed to 
ill District Boards in your Bivision, and to nay that the Rqrifl^miff 
Officer# will be coni ni unirated with through the I nspectordlenerul of 
Registration • • 

ItMtizatiM ufwlar Publfc D amaw di RioomyAct of amort of rmmiw* 
on oooonnf of pounds and forrtot managed by District Boards and 
Municipality. • 

lien., Man.. of 2]-4~lSSS ft, Ctrmmr*. 

I am directed to acknowledge the receipt of your letter No 8051 .0 . 
dated the 17th December last, in which you ask for an authoritative 
decision on the question whether pound rents, which are now* payable 
to District Boards, ma\ In* regarded as puhlir deuuinds within the 
meaning of the Public Demand* ltec«»v«*ry Act 

2. In reply. 1 ant directed to sav that the Lieutenant-Governor is 
advised that pound rents, though payable to District Boards, are still 
public demands, and may be recovered by the certificate procedure. 
The use of the words “the following public demands’ at the Wginning 
of station 7, Act VII of 1880, make the sums mentioned in clause &. 
public demands In definition It onl\ remains to determine whether 
the District Board is a “public officer of Government". On this jaunt 
the Lieutenant-Governor is advised that the District Board, being a 
public body engaged in governing the district and exercising the 
functions of a Magistrate under the ('utile Trespass Act, clearly come** 
within the definition of a public officer of Government. 

Urn., Hun . .Vo I M of /*S<VS , U> ( otfintr . /fur rvi. 

In reply to vour letter No 77 LI., dated the 14th ultimo, I am 
directed to say that arrears of revenue* on account of f err it** managed 
by the District Boards can be realized under the Public Demand* 
Recovery Act. 

2. As regards the question whether arrears of revenues on account 
of pound* and ferries managed by Munieijailities can 1 m* m» realiced cm 
the requisition of the Chairmen of Municipal it i«**, I am to say that, no 
far as the pounds are concerned, the arrears of revenue can 1 m* realize*) 
by the certificate procedure, inasmuch as municipalities, living vested 
with all the powers of the Magistrate under Chapter* I ami III of the 
Cgttle Trespass Act, come within the definition of “h public officer of 
Government*’ mentioned in clause (8>, section 7 of Act VII (B. 0.) of 
1880. The question a* it affect* ferries under Municipality** ha* been 
referred to the I**gal Remembrancer for opinion, and on rec eipt of hi* 
reply a further comnuinicatioin will he made to you, 

Ben . . M un . . So. 7 / T . M . o f 2H-G- IHSS . to Com rot,, Dacca . 

In continuation of Govern menj order No. 5T. M . , dated the 23rd 
ultimo, I am directed to state that the I/egal Remembrancer is of Dpi** 
ttion that arrears of rent* on account of ferric* managed by municipal- 
ifiw can be realised a* public deipand* under tbe Public Demand*, it#* 
ooverr Act, VII fB. C ) of 1880. 
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local bodiii , * ' i 

# 

Ben , L.SAJ., No. 2at43T—L.S.4*\ of 9-10-1 *27, to Commn., 

except ('httUigong. * 

I am directed to refer to the correspondence resting with your 
memorandum No. 1412 LS.-G.. dated the 20th July 1927, letter 
No. 144 L.S.-G., «hited the 40th May 1927, memorandum No 11578 J., 
dated the 22nd September 1927, memorandum No. 411 P.W., dated 
the 8th July 1927, rein* rd in ft the transfer of the management and 
income of provincial ferries to local Iwnlies. 

2. After careful consideration of the replies received in response 
to this department circular Nos. 827-40 L.S.-G., dated the 4th March 
1927, Government are pleased to direct that with effect from 1st April 
1927 the management of the ferries named in the enclosed statements* 
A and II be transferred to the district boards and municipalities, 
respectively, mentioned against each, the proceeds being distributed 
in the manner indicated in the last column thereof. I am m>w* to 

request that in order to give effect to this order, so lar as it relates 
to district ltourds, you will be so g»H>d as to issue notifications under 
£ '<#ection 44 of the Hen gal Kerries Act in exercise of the power delegated 
to you bv notification No. 217 K.S -G., dated the 12th January 1905. 
As clause \h) of this notification does not authorise you to order what 
portion of the proceed* should la* paid to the municipal fund, the 
share tit the proceeds which each Municipality will tret may be men- 
tioned in the memorandum giving cover to the notifications to be 

issued by you. So far as the Municipalities me concerned this 

order shoubl be regarded as the formal order sanctioning the 

transfer. 

4. In both cases the transfer is subject to tlie following condi- 
tions : ~ 

u * That the local authority concerned should take over such stock 
as landing ghats, boats, etc., which Government have 
decided to hand over free of charge. 

\n) That in case of ferries which have already been settled the 
local authority concerned should abide by the terms of 
such settlements; on their expiry it will be at the discretion 
of the local authority either to lease them out or keep them 
under direct management. 

(iff) That in cases of ferries plying within the jurisdiction oT t#o 
different local l*>dies, each should keep the platforms and 
approach mads within its own area in proper repairs. 

tit appears from the last paragraph of Mr. Peddie’s letter 
No. 2021, dated the 19th April 1927, that Government pay a rent of 
Its. 490 to the Mat hunt pur Zainindari Company for the use of the 
foreshore land on one side of the Rajmahal ferry. Government direct 
that with the transfer of this ferry the District Board should take 
ever this liability. Government am further pleased to direct Oiat, in 
consideration of the fact that the proceeds of the Fulbari ferry wkich 
roughly amount to Rs. 1,755 will be credited to the English $$jkuar 


• Not printed. 

f To th« Comminrioner, R*j*b*hi Division, only. 
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Municipality, the annual Kraut of H>. &>(» auuctumed in Kastcrn 

Bengal and Assail Government letter No, 7>U*F., dated the 17th 
November 1905. In* disron tinned with effect from the current year. 
As regard* th^ transfer of the Kurki-Adajna kh&* mahul ferry in the 
district of Pabna and the ferrio in the Nuogann subdivision, a further 
communication will be made. 1 am to enquire whether the latter 
ferries are khas mahal*. % 

# It appears from the statement apjwmded to your letter 
No. 14d L.S.-O., dated the doth May I9k*7, that the Rauagluit Muni- 
cipality get,* a contribution of Rs >1 K > a year from Government for 
the tmi in tenancy of approach roads H» the Runnghat ferry. Govern* 
ment aie ph*a*cd to direct that in consideration of the fact that half 
the proceeds of tin* ferry, whieh amount to roughly R*. 1 ,700. will 
la* credited to the M unitnpal ity . the i^onuibution of Its. 700 1 h« dis- 
continued with effect from the current vein 

A further ♦ omimiun at ion will U* made regard* the transfer of 
the ferric ‘Rudhur Ghat. Goru Bazsa? and Nabadwipt in the districts 
of Mursliidabati and Nadia. 


Registration of pound and ferry kabuliyat forms. 


lu i t f. > (, t ir \<> i > <; <,/ :? s-ftt.io 

A complaint ha* been irceiwd by Government that the icgi*t i ut ion 
of a pound Kabul i vat e\c» uted in the usual stamped printed form has 
been refused b\ the Nub* llegi.M i ai * to whom they were presented for 
regist ration , on the gtotind that no *pa< ♦ at the top oi the form between 
the stamp and the printed matter was kept to admit of the regs*t rat ion 
seal, etc., bring affixed thereto A* thene stumped forms are printed 
by (iovernfffent am) aie stocked in, and sold from, the treasury, Gov- 
eminent have been irumMed t*» issue orders t<»i keeping mu h blank 
space a? the top ot Mie form a* nun he required by the Resist rut ion 
Department, when I lie form is next reprinted Government, however, 
do not think that the issue of any special instruction on tin* point is 
necessary, as Registration Rule 71 reproduced at page 9M of the Bengal 
Keg* stration Manual, lirjM. authorise* registering officers to make the 
necessary endorsements on separate sheet* of paper when there in no 
room for making them «»n the document itself. 


\i . I am to take the opportunity to make the following observa- 
tfpn* u*i the printing and stamping of the pound and ferry kabuliyat 
fortus A The present praeto * i* that th* pound kabuliynf form* arc 
printed by Government on stamped paper and the ferry kabuhvat form* 
arc printed by the name authority on unstamped paper and both these 
form* are kept available for sale to district board* and municipalities. 
In some cases the local authorities make their own arrangements for 
printing the ferry kabuliyat form. The reasons for according different 
treatment to the pound and ferry kabuliyat form* may be explained 
thus. The pound kabuliyat forms are treated as hondt and are charge- 
able wilh stamp duty, f ader rule*0 of the Indian Stamp Rule* these 
instrument*, except in Calcutta and Chittagong where the Collectors 
have been authorised to use special adhesive stamps on blank forms, 

' — * * — -rr* 

* To the Cv>oanii«*ioofrr of ih* Piwtc i* »«ey Divtmm only. 
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mu »t be written on pa on which a stamp of the proper value has been 
engraved or impre be ferry kabuliyat forms, on the other hand, 

have not hitherto been regarded as chargeable with stamp duty as the 
ferries mostly belonged to Government and the kabuliyats executed in 
favour of Government were exempt from the payment of stamp duty 

I t tide proviso (/) of section *\ of the Indian Stamp Act, 18891. The 
abuliyatw executed in respect of ferries managed by local bodies are 
not, however, so exempt and with the transfer of the ferries to local 
bodies the position of ferry kabuliyats in regard to theft liability to 
stainf) duty has changed and has become the same as that of the pound 
|tabu liyat form, or in other words, the\ have now to be executed on 
impressed stamp paper. If, therefore, thesa instruments are executed 
on printed forms without impressed stamps they will not be val*<r under 
the Stamp Act. In these circumstances I am to request that the dis- 
trict hoards* and municipalities in your division may be AskeS to dis- 
** continue the use of standard forms for ferry kabuliyats and ^pending 
final decision on this point, to execute such kabuliyats in iqg.mt script 
on impressed stamps. 

9. in conclusion, 1 am to enquire whether the district hoards and 
municipalities in year division would wish to have the standard ferry 
kabuliyat form printed on impressed stamp paper as in the cate of 
pound kahuliviitt and. if so. wliaf tlieir annual consumption is likely 
& to be. 


Memo. .\o. >$272 L.S.-(r . , dated the 2/th Au/fust 1930. 

Copy forwarded to the Commissioner of the Dacca Division with 
reference to his memorandum No. 4b09J., dated the 2nd September 
1929, for information ami necessary action on paragraph* 2 and 9 
above. 


Revision of pound and ferry kabuliyat forms. 

Memo. A o. 4609 J . , dated the 2nd September 1929. h\j the Commissioner 

of th< Dacca Division. 

* Copy of the following with enclosure submitted to the Government 
of Bengal, Local Self-Government Department, for favour of issuing 
necessary orders to the Press and Forms Manager, Bengal. 


No. 3331 L.R., dated the 21st August 1929, from the Collector of 
* liakarganj , to the Conrnn**tntter of the Dacca Division. 

hi have the honour to enclose a copy of letter No. 1801, dated the 
15th August 1929, from the Chairman, Bakarganj District Board, 
regarding the insufficient space at the top of t^e form of kabqliyat t© 
be executed by farmers of cattle pounds and to state that the request 
of the Chairman seems reasonable. I, therefore, request you to be so 
good as to move Government to make necessary arrangement to get the 
forxui printed in future keeping sufficient space at the top. 
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No. 1S01, dated the !3th August 1929, from the Chairman, Bahtrganf 
District Board to the Collector, Bakorganj. 

I hive tha hotuaur to enclose t lie kitbuliyat **3cet'it ie«l in tilt* stump 
printed form by Ujjtttnli Khan anil Tabor Molla m lessee of the district 
board pound at Krishnakuii in Bakarganj police-station. and to say 
that the registration of t he document, as stated by the said lessees* 
has Wen refused With by the Su b-Hvgistnir of Bukurgnnj and of 
Koiwali on the ground that no spare at the top of the form (between 
the stamp and the printed matter) has been kept to admit of the regis- 
tration. >eal. ete., he i tiff affixed thereto. These stamped forms fat 
kabuliiiits required to bo -executed by fanners of pounds and ferries 
are printed by fiovernmeut and are storked in and sold from the 
treasury* The district board or the lessee* have no hand in the printing 
of these forms l would accordingly request you to be so good as to 
move t hf* proper authorities for issuing orders for keeping such blank 
spare at h»* top of the form as nun be required by the Registration 
Department when the form is re-printed next time. Meanwhile, I 
shall be obliged if. until revised forms with suttu n ut blank spare nt 
the top are available at the treasure and so long as the existing stock 
of thi^e forms at the treasury is not used up. > «o» will kindly rruuest 
the District Registrar, Hakarg.mj, to instruct all the sub- registry 
officers .n ibis district t«* admit registration of pntimbferry kahuliyats 
in the existing form, the n^H r at ion . -eal. etc , being athxed up the 
bark or at any other convenient part of the document 

‘J A fter the issue of n»*ressar\ instruction to the Resist nit ion 
Department the attached kahutiyat nuiv be returned for its registration 
by the lessees. 


Management of ferries by local bodies* 

Ben., /.,> if , ( ir. A <>..#, lltl-lllS l. .V-fr. n j 1U.12, /** f nmmrt 

1 am directed to say that the attention of the ( »overnti»ent of Bengal 
has been drawn to recent incidents in the running of ferries under the 
control of local authorities, result! ti^ in the loss of life, which tend 
to show that local authorities are n»t sufficiently alert to their re sport* 
sibilities for **eing that ferries under their control are conducted with 
proper regard to public safety 

*, 2. The law in regard the conduct of terries by local authorities 
i% foitfjilii ated. but for present purpose it may be summed up as 

follow' s ; — 

Under section I V) of the Bengal Municipal Act III of IMS4 “Every 
municipal ferry** referred to under sections 1*18 and 149 of the same 
Act "shall fie maintained by the Uommissioners who shall do all thigg* 
uecewary to provide for the safety and convenience of travel lent* and 
the safety of property to lw* conveyed ori such ferries. M 

8. ferries maintained by district hoard* are subject to the provi- 
*ioos of the Bengal Ferries Act, I* of 1HH5, under section 15 of which 
rales may’ be made prescribing inter alia the number and kind of 
boats* their dimensions and equipment, the number of crew to be 
by the lessee and the maintenance of such boats in good condif 
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The power to make the#e rules has been transferred to district boards 
in the ease of ferries placed under their management under section 35 
of the Bengal Ferries Act. 

4. Model rules have been prescribed under the •Bengal Ferries Act 
which include provision for the marking of carrying capacity and 
maximum weight permitted (vide rules 19 jmd 19A). It will be 
observed that these rules are somewhat vague as regards maintenance 
and running with due regard to general precautions for the public 
safety-. There are no such rules at all under the Bengal Municipal Act, 
^ut the model rules under the Ferries Act have been regarded as 
generally applicable to municipal ferries, Government have no infor- 
mation as to which district boards have adopted the model rules under 
the Ferries Act, or which municipalities have made rules of their own 

for the conduct of their ferries; but assume that the former is the 

case with practically all district boards, while few, it any, muni- 
cipalities have drawn up rules and instructions on the subject. The 
general result is to leave a certain amount of vagueness as regards the 
responsibility lor seeing that a ferry when leased out is conducted by 
the lessee with due regard to the public safety in all respects and on 
all occasions. 

0, 1 am therefore to request that it may he made clear to all 

local authorities in your division, which may have charge of ferries, 

that (iovernment regard such local authorities as responsible for 
ensuring that tin lessee pays due regard to the public safety in the 
maintenance of the ferry and that any local authority which is found 
at fault in this respect in regard to a ferry, the management and 
proceeds of which have been vested in n by (iovernment, will be liable 
to have the ferry withdrawn from its charge. 

(». 1 am further to request that District Magistrate may be 

instructed to regard the management of ferries by local authorities 
with a view to maintaining an adequate standard of consideration for 
the public safety as a matter falling within the general supervision of 
the District Magistrate and subject to his inspection. 


Fines. 

Disposal of fines realized within municipal limits through the action o( 

the police. 

Ben., .»/««.. .Vw. SS.iST.Ji. ami Cir. .W li.M. of 6-4-1885, 

to Commr$. f etc. 

*1 ant dim ted to acknow ledge the receipt of your letter No. 126L. — 
6. 11., dated the 3rd February last, in winch you suggest that, as the 
charge of maintaining the police in municipalities is now' borne by 
Government the following fines realized within municipal limits 
through the action of the police should no longer be credited to muni* 
eipalities, but should form assets of provincial revenues: — 

•Jo) Fines levied under section of the Gambling Act, II(B.C.) 
of 1887. 
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(b) Fines levied lor neglect of duty, absence, eir M from police 
officers paid by municipalities; and 

(r) Fines levied under section 44 of the Police Act, V of 1861, for 
niisanrys committed within municipal limits. 


2. In reply, 1 at if directed to n»v that. after a full consideration 
of the question, the Lieutenant-Governor is pleased to direct that fines 
levied under the Gambling Act, and those realized from the police in 
municipalities for neglect of «luty. etc., should he credited to Govern- 
ment with effect from the 1st instant. Proceed* from fines levied for 
nuisances committed within municipal limits should, however, he made 
over to municipalities as heretofore. 


Film realized under Cattle Trespass Act, I of 1871, and those imposed 
under bye-laws made under section 139 of the Bengal Local tett* 
Government Act, III of 1885. 

\fun I, V -t* \ 41 . <i07 , find r<r <*f 2- /<W, to 

( u m tn t . f 

I am directed t«* shy that the Lieutenant-Governor sanctions the pm* 
pos ; ti to i min in ?!>** di-troi fund-, fines levied mi»lrr b\e»hiw* framed 
civ District ItoanL undei *er1n»n !*!!• of Act III i I) (\* of hut 

th at in His Honour'* opinion tiro s imposed under -mm lions 24 and 27 
of the ( *nt T h* I re-pass A<? should, a- huhettn. be credited t** Govern- 
merit 

Ben , .1/ Uft , i /, S -( r , t, \ tt . f tf / VA . Ut ( * >0<oi, 

I am to -ii v that tine** imposed under sections 24, 2b and 27 of the 
('at tie Trespa** Ad should he credited to Go\ eminent, while sums re* 
reived on account of tines under section 12, and the surplus from 
fines, charges arid *ale*pnn reds referred to in section 18 should he 
placed entirely to the < redit of the district fund, in ae< ordanc e with 
the provisions of r !au*c : , s 4 K-t ion >2 <>f the Bengal I a * a I Sell -( lovcrn- 

ment Act In connection with this subject, I am to invite your atten- 
tion to Government order No. *tU7L. S.-G., dated the 5th February 
1892. a copy of which was forwarded to you with Circular No 4 of the 
same date 


Usa of foot and flitos lev rod under the Haeftnty Carriage Act 

Ben .. .1 /la*., .Vo. 237 5 and <\t \o. MT . \L of 7-10-1004, fo <\nnmr* 

The Government circulated the following opinion of the liegal 
Remembrancer, dated the 19th September 1904, regarding the use of 
the fees and fines levied under the Hackney Carriage Act* II f IL<?.) of 



1891 * with the request Hhat the inst met ions contained therein should 
be followed by municipalities: — 


Opin ton . 

In my opinion no order by Government under section f>7 «> f the 

Bengal Municipal Act is necessary, and such An order would not be 
legal. Fees and tines realised under the Hackney (.’ferriage Act sh ould 
not lie credited to the '‘municipal fund* nor appropriated for the pftn- 
poses specified in section* f>8 and tilt of the Bengal Municipal Act. 
under section lit) of the Hackney Carriage Act j 11 (B.C.t of 18011 all 
fees and fines must be credited to a Ilackney Carriage Fund which 
should be employed only in carrying out of the purposes of that Act, and 
not the general purposes of the municipality. I he accounts of this 
fund should be kept separate and distinct in the Municipal 
Office, if not in the treasury. The municipal Commis- 
sions ns are the administrators of the Hackney Carriage Act and of the 
Haeknev Carriage Fund, and for this no Government order is neces- 
sary. finder section 1*7 of the Bengal Municipal Act, the Government 
can only sanction the transfer of such sums as may l>e legally so 
transferred . That section does not authorize the contravention of the 
express provisions of any enactment. 

All fees and fines, therefore, levied undei Act II (B.C.) of 1891 
should he made over to the municipality for credit, not to the General 
Mum crpal Fund, but to the Ilackney Carriage Fund. 

Question whether municipalities have power to fine officers and 
servants in their employ. 

//cm, Man., An. tSSf/tiW . of to t otnntr., Rajshilhr. 

I urn directed to refer to your No. lSSiM., dated the 28rd June 
1927, with enclosures, regarding the fine of one month’s pay inflicted 
by the Municipal Commissioners of Knjshuhi on their overseer for 
neglect of duty. The Chairman asked you to suspend the execution 
of the resolution under section bf of the Bengal Municipal Act on 
the ground that the Municipal Commissioners have no power to fine 
their employees, and the District Magistrate supported this request. 

The Municipal Commissioners have f mined no rules under section 
85 1 A (/) of the Act, and the Chairman accordingly contends that the 
Municipal Commissioners have no power to punish by the imposition 
of a fine. You are, however, of opinion that the Commissioners have 
inherent power of fining and that the mere fact that they have not 
framed any rule on the subject does not preclude them from exercising 
it and you ask tor an authoritative ruling on the legal position. 

fn reply I am to say that Government ( Ministry of Local Self- 
Government) are advise*! that your view is correct. Section 851 (/) (/) 
of the Bengal Municipal Act bv implication gives the Municipal 
Commissioners power to fine municipal officers and servants in their 
employ. Hence, it cannot be contended that the Municipal Com- 
missioners of Raj shah i have exceeded the powers conferred on them 



by law. I am, however, to request that the attention of the Municipal 
Commissioner* !»e called to the following consideration# : — 

Heading </) to Mv>del Rule?* f>0d>8 issued with circular No, oT.*~ M ., 
dated the Sth September 182>4, does not mention fining and Union 
Boards are not empowered to impose a fine of more than a quarter 
of a month's pay on an % officer or servant of the Board. It may thus 
be inferred that if the Municipal Commissioner* of Rajslnihi hud 
drafted rules providing for the imposition of fine on their employee*. 
Government would either have disapproved or would have restarted 
the scale of tines to some su< h proportion as obtains in the c ase o f a 
Union Board. 

In this par to ulur instant e tin* fine w as an extremely heavy one, 
and the Munic ipal t 'oimmssjoners may !e asked to reconsider their 
resolution. 


Fines realised to be credited to union fund and necessity of furnishing 
court-fee on petition of complaints by Presidents of union boards* 

lien , / > (• . fhJ'-r Am />/S /. > (, i,f VWM/i, to »■ 

)* n * tfh fn'\] . 

I arn directvd in rrf»*r *•» v*oir m»‘mor atoltitu \n. ?jOfi S -ft., dated 
the 14th October i * ♦ ' i > , regarding th- points raided by tin* President 
of flit* l)ignagar union board hi ihr diMrot of Nudut. viz. 

i i t u t h» tiio**' realised for m t nngetneiit of u b\-luw framed 

under !;on 1 0 1 A of tio- \ iHage SclM >over it men t Art, 
UM‘h do*uld b« c Jnhlrd to t hr union fund; and 

Vi) whether I'outi -irr** wiH hr fv*pmrd on petitions of < <>mplai nt 

b\ President* of union boards 

‘i ■ In reply . 1 am t * » explain that in virw of the provisions of 
section M» of t hr Art, t he fines realized for a breach of a*iv by-law is 
to lx* credited to the union turn! the President of union hoard is 

a publn servanl within tlo* meaning of *rrto»n i 1 (tenth) * f the Indian 
Penal (h*de, a petition of tomplaint mad* b\ him is exempt from the 
payment of murt-fee unde! clutlM' |.rn;« * of section 1*# of the Court 

A< t 

The union boards in your division may U- informed accordingly. 


Memo . A oi, 4UIU~4ii22 A.A.-V. , d&ted the Hih J un* JfhW 

Copy forwarded to all Commissioners of Division* (except (Presi- 
dency) for information and communication to the union boards wi^iiin 
their respective divisions. 



160 


Instruction* rigartfinf lory of It not on impounM catUo. 

Ben. Mun Cir. \oi. 4994-4998 M . of 4-9-19&7 , to.Commrt. 

* 

I am directed to invite your attention to Jhia department endorse- 
ment Nos. 716-20M., dated the 2nd March 1928, forwarding copy 
[copies j of notification's) No. 714M. [and No. 715M.] of the same 
date, prescribing scales of fines leviable on impounded cattle and 
to say that the scales prescribed therein are still in force. 

It has, however, been brought to the notice of Government that 
tome local bodies have been levying fines on impounded cattle at the 
rates printed on the buck of Bengal Form No. 21 OB, though the latter 
is exclusively intended for use by some pounds in the district of the 
24-Parganas only under the control of the Magistrate of that district. 

I am accordingly to request you to be so good as to impress upon 
the local bodies in your division that such practice, wherever it exists, 
should be discontinued at mire and the stales prescribed in Government 
notification, dated the 2nd March 1928. should invariably be adopted. 

[ J For (Vminissjoner, Burdwan Division only. 


Forms. 

District Boards and Municipalities in Eastern Bengal to make their 
own arrangements for printing of forms. 

Ben., (ten. (. Mun .), \os. Mun. of to certain 

Conimrs.* etc. 


It was laid down in the “Rules for the indent, supply, custody and 
issue of forms'* prescribed with Eastern Bengal and Assam Government 
circular No. 2M., dated the St h dune 1908, that all forms used in the 
offices of Local Self-Government authorities shall he printed in and 
supplied from the Central Jail Press, Dacca. The printing of forms in 
any other press without previous sanction of Government was strictly 
prohibited. 

It has since been decided by Government that the Jail Press at 
Dacca will be closed after the 31st March 1914, and the machinery 
transferred to Bihar aud Orissa. Other arrangement# will conse- 
quently have to be made for the printing of the forms referred to above, 
and si nee it has been declared undesirable that the Jail Press should 
undertake outside work, the local bodies in the Eastern Bengal Divi- 
sion, like those in the Western Bengal Division, will have to make 
their own arrangements from the 31st March 1914. 

/fo facilitate the printing of for pis at private presses by the local 
bodies in Eastern Bengal so much of the circular No. 2M», dated the 8th 
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Jan# 1908* as restrict# their power regarding the printing of their 
own forms are hereby withdrawn. 

Supply of forms * prescribed by rutss undsr ths Bonsai Village 
Solf-Covommont Act, 1919. 

Hen. ( L.S. -(*.)< \ as. 4M*U-4*l 7 *> .1/ . of 1 4 -A-/922. fv» ( om m r.t . . ft* 

With reference tu your letter No. 599S(i.. dated the 19th December 
1921, asking for instructions sis to who will supply the form* prescribed 
by rules made under the Bengal Village Self4 iovei tuuent A t, 1919, 
I am directed to say that the general principle to be followed in this 
matter is t^at those only of the forms wind* are to he used by circle 
and other (jovernment officers should be printed at the cost of Uuvern* 
tneut and that those which will be used by I'nion Boards should l>e 
printed at the cost of those >ards. A l inen Board mav, however, 
where this m possible, arrange with the ihstrn! Bo<ud for printing 
the forms required. 

2. The question f < • r printing the forms required by ITnon Benches, 
Cnion Court* and circle and other tfovernineut officer** *>* still under 
istiisideratton and a separate communication will In* made when the 
question has been settled.* 


Grants. 

Principle for distribution ot augmentation grants to District Boards. 

lit-tt , J/i/n . -> of If)- 1 1- IMJ-t , (u Commrt. 

1 urn (lir«>rlril it> n-fi-r to t(u* < orr<‘sjM>nr!fnci‘ ri»Miiiuf witb your 
iittrr '• on) in > lofur >>* i ( h- Hufilwiui Divi.mn, No. MH.H ilatctl 

the Ittl. M ay 14J*»; ( \>in in issinrier of the Presidency Division* 

No. 2 1 I.S.4J , dated the 27th funuurv 1424; CoimnisMoner of the 
Dacca Division, No. J*M74 , dated the 29th April 1424; Commissioner 
of the Chittagong Division. No -* ul (i. t dated the 29 1 h N o vein bef 
1424 ; and Com mivsionei of the Haj^halii Division, No. 4W4 M., dated 
the 5»h I )et cm i«*r 1424*. submitting* your views together with those 
of the District Officer* and local l*»die* in your division nit the <pie*» 
tmn whether the existing principle of distributing the augmentation 
arrant ♦<* District Boards should be revise*!. 1 he view** ex pressed are 
very divergent and the argument* for a change in the present system 
or for it* maintenance are stated with considerable force and lucidity 
in many of the replies which have been received. The views of ih# 
District Boards appear to !*e influenced in some eases by the appre- 
hension of obtaining smaller grants, and in other* bv the hop** of 
receiving a larger proportion of the total augioentat ion grant. Th# 
majority of the officer* consulted approve the compromise suggested 
in the last paragraph of inv Circular Nos. 457*4-4680 L.8.4T., dated 

•No (iromufi <m tkn cppilion h*ui wived »u whilr t hin votum* wm» feiirig |jgou|ti 

tbr pw w 
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Ui«* Uhh November 19-M, that a moiety of the total grant available 
should be distributed on the present rateable basis and that the other 
half should be allotted according to the needs of districts in each 
^division, the Divisional Commissioners being gives discretion to dia- 
tribute the amount among the districts. After careful consideration 
the Governor in Council has decided to give effect to this suggestion 
with effect from the next financial year. * 

2, The question at once arises as to what principle should be 
followed in judging the respective needs of the different districts. 
The Standards of area and population naturally suggest themselves 
but the density of population i* found to vary greatly in different 
parts of the province. The basis of population or of area taken alone 
is not therefore a fair guide in determining the comparatives needs 
of different districts, but these two standards taken together appear 
to afford suitable guidance in the distribution of the grant. A state- 
ment is enclosed showing the percentage at which the claims of each 
district mav In* assessed in consideration of both its area and popula- 
tion. It also shows what the distribution of the grant for each 
district would have ln*en for the year If >25 -2b if effect had l>een given 
to the principle set out above. It is hoped that this statement will 
serve as a rough guide for making the distribution in future years. 

*i, Government are fully aware that it is extremely difficult to 
assess the comparative needs of different districts, and that a too 
rigid application of the area-population basis may yield unequal 
results, but on the whole they consider that this basis furnishes a 
fairly equitable guide Such factors as the number of Union Hoards 
in a district, the length of metalled roads to be maintained, the 
number of sellouts, disja'iisaries. etc., mav also be taken into amount 
in making the haul allotment. 

According to the statement enclosed the llooghly District Hoard 
would get Us. 20,000 against it* present grant of over Us. Jh(HX). 
This District Board is bv ri<> means well-to-do and has had to apply 
for a loan recently in order to re pan the damages < a used to its roads 
by Hood. Again, tin* District Boards of Howrah and Birbhum would 

f radically gain nothing on the principle m w adopted. These two 
)istrict Board* have a large nutni»er of Union Hoard* under them 
and Government desire that this fact should be taken into considera- 
tion in fixing their allotments. ] am furthet to add that, it would 
be unwise to reduce the present grant of the Myrnensingh District 
Board having regard to the facts set out in Sir. Twynam s able 
statement of the case (his letter No. 7, dated the 2nd January 11125), 

4. The existing practice of calculating the augmentation grant 
for any year on the figures for the net road ces> receipts for the 
penultimate year will continue, and in order to enable you to calculate 
the 50 per cent, of the grant on the rateable basis, you will be 
furnished each year bv the first week of October with a statement 
showing the net mad cess receipts for the preceding year and th® 
amount of grant available for each division, so that you will be able 
to communicate to District Boards \a* well as to Government) the 
total Allotment finally made bv you to each district by the l&th 
November, a* enjoined by Mr. O’ Jl alley's Circular No. 724W7T. — 
li.S.-O., dated the 9th October 1918. The allotments made by you 
to the several District Boards in your division should in no cirvum - 
stands exceed the divisional allotment as the total grant for the 
province must be confined to 25 pe| cent, of the road cem receipt®* 



On iweif>t of your proposal*, the AccountanUt teneral, Bengal. mill 
be asked to place the grants at the disposal of the District Board* 
as so<»n ea the next financial year begins, provided the total grant for 
the province voteg) by the legislative Council. 

ft. I am to reqifest that the District Board* in vour division may 
be informed accordingly. 

ItatmHfit showing the moan proportion of aria and population at oath 
district in ftongal and ths distribution of ths augmentation grant 
for 1t2S*2§ according to ths systom sanctioned In Novombor itffeft* 



ri 



T 

.X. 

; t 

5 

*’ .g: *> 

(M»irtt>ui ?«m of mat 

I 

hi; 

* 


3 

: « * * 

' 


; v Zi 

# '* 4 

c f* i 

f> r 1 tO 7ft 
c.» Uw rvr» 



*■ 

** * 

T 


-£ 

* t M £ 




X*M W u| 

a *£ 

* 

il 

i. 

S m 

£ 

^ *“ « 



! 


5 * 

c 

T* 

C 

!*■ 

AfVif 

*r 



fkiftflX 

5 c 

c 

/l 

Si. 


; - 

-■ y 

* f 




If , 

£ 

2 ! 3 

.X 

r 

: * S 

: **£ 

> y 

” g 

■. " 4 

7?: 

V * 

5 *5 

I,f 

f* 

ToUl 


f- X' 

“ 



£* * 


£ " ’ 

7* a. 

v £ 2 , 



fc '■ 

< 

a. 

~ 

- 

; £ 

; i 


~ 



s 

2 ' 

3 

4 



A 

: 

: 

ft 

0 

Ci 

"■■■ ■■ 

1) _ 

It ran** ** 






K« 

K* 

IU 

a* 

Eft 

luvuoo* 


3 0 

i H i no . 

3 1 

3 5 

. 3.i«9 71£ ’ 

r; 42* i 

a*.: u 

UVM7 

41.01 

fOrH.nm 

i;>< ! 

- '■ 

ft A ; 

i i 

2 2 

7ft uT? | 

U»"i« | 

0 500 j 

w 


hauVuri 

; 2/01 

:i k 

#•‘>4. 4*: 

2 2 

1 n 

« 1 t* 1 

: „*a. •! 

3,Aoi* : 


17.072 


;*.o2 a 

7 3 

- 

f (i 

ii ft.*. 

3,Oft.<H?* 

77,(*c j 

:ih ah f 

2 11 4H2 


H<***M> 

i i;»# 

i : 

0* ftj . *ft *2 

ii 1 

1 0 

vj. 2/12 1 

23.315 ; 

11 « : 

*.421 . 



M* 


7 A -•yj 

1 * 

1 2.. : 

4ft AO 

11. ft >* ; 

*. H J 0 ; 

;. r.» ! 

n,;v7» 

*r f *i 

1 li 733.- 

n# V 

7,421 ,»>W3 

i: i 

h i 

**4.103 

|», 02*’ 

| <»** ft j 3 

*2 (» J ft j 



r*wn»r«rv 


1 >1' IH' t% 


24 I'ftrg,* %* 

; •.73 4 

ft V 

t 7 A 

4 ft 

;> ;i 

2 Mvn ; 

f.3,2 7» 



'•USi 


2,7^4 

1 0 

1.31K» 704 ; 

3 2 

3 ft> 

V>3 , *ftft 

23.4«A 

IX 733 

J 

27,ft»3 

U? s ’. 



1 

. 7 

2 *7. 



10 32* 

X 2 53*< 

22,0 f*w 


j 

4 2 

1 Ts nj V24 

< i# 

4 o.V 

l 11 i£7»I> 

an . 

14 j 

1 » t U6i» 

Vi, 112 

K hmn* 

2 4*»* 

*, 

i *i:v:.n 

s 

3 4 

1 li# 2**1 

70 ftMO 

14 iwwi j 


i 20,07^ 

TMft» 

n ** 

2 1 ft 

; - 

! 7 7 

I * fi.V ■ 

ft ft? ■.»3 7 

i a> :#w < 

A* 7'.| j 

*7 117 j 

X ft0.*7! 


!»** < % ‘ { 

; | 



2 71 2 

4 

i> 

2 . 0 : .7 & i 

ft 

ft 

- 4 

1 * ) 7 

3ft. y»34 ' 



43.41* 


4,1** 

0 

o 

4.7X0 ft** 

1** 

ft 

0 0 

5 >'» ft J 3 

*ft,r«53 ; 

4 4 4 7ft 

43*#1 

**,#*? 

FsMTkJtrtJT 

2.32** 

3 

4 

4.400 2-V* 

J> 

1 

4 23 

1.17 734 

: 2d, IS* ; 

14 710 

a.Mi 

33,s*i 


3.443 

£ 

0 

2,V.:v«-*0 


0 

' S 45 

4.4A2341 

; r»4 3H3 ; 



J»‘2,4^4 

fcitfti 

Cim*0»!i4 

u::i 

SI 

t 

12 47>o.fcA« 

j ; 

i.* 

ft 

*ii. o 

1 1 

*• .V> 7X7 

} 2 13.034 : 

1 

mi 

I tti.MM 

2 

GUU*mm$ 

) 4.4*7 

I 4 

j 

♦ i 

j i,i?e,7flo | 

% 

« 

i 3 4 

i _ 

f 1 .04 A4ft> 

' w xei | 

n.am 

iMwno 

24»Oe» 

Ti&prr* 

| 2.M7 ; 

i s 

7 j 

j S.S7S.S27 j 

« 

4. 

1 • 

4 « 

: 1UV>*2 

SAW ! 

14.41# ! 

j 

21. #4# 

a* t*A 

Mmkhmtt . . 


i * 


s.4S*.<rri j 

4 

4 

;SI 

1,1L34« 

, 47, MS j 

u.ra ] 

! 12,414 j 

2S2MI7 

Tst ml 

S.347 i 

! ! 

i * 

i I 
| 

' 4.71 4,. 43* | 

13 

r 

it » ! 

'Mftftfr l 

| 3,30, irf*4 

, CS,A4S j 

44^44 I 

1 mjm i 

ill 



164 





jr 

a 

£ 



ce3 

Diftirtbotkm of th* |Mbt 


2 


■2 

3 

21 


sis 

for 1925 20 iceordtAf 


|t 

is 

i 

9 

x ^ 
it 

| 

* 

E 

•» t 

§**f 

«r 

p 

to the a*w »]ntcn. 

N'ft«M of 


L 

5§ 

V 



4 

DUrtrkrt 

ffewrtf. 

t a 

ii 

r» 

”1 

< 

m 

i 

I 

i 

-| 

X 

3 3 

1 £ 

- 

s 

§ 

i 

L 

l 

f S 
r S 

If 
t ’ 

i 

\l 

?- 

X 

a * 

ii 

Ii 

S 6 

0 . 

- £ 

W -* 

1 i 

Z ax 

?S* 

CSX 

' 

| 

1 

• Total, 

! 

i 

f 

t 


% 

4 

_ ft 

A 

7 

H 

•_ 


n 







a* 

R« 

Ha 

Hr 

Ha 

Rajamami 











Ui vision 











iUjthnhl 

! 2.U1 1 

\ 3 ft 

J MS 7. 037 1 

3 4 

s« 

1.81.351 ' 

1 40,33* 

20.189 

15.980 

88,1X9 

lonajpur . . 

3,940 j 

i . - 

j 5 7 

1 1.0*7.32* 

3 9 

i 

1 48 

j 1 47 , mo 

| 38,7 95 : 

18. 390 

21,280 

39,078 

Jmifmlgvrl 

2 92 7 

j 4 3 

i 921,740 

2 l 

| 3 2 

| 1.15 433 

| 28.858 

14.429 

14,187 

28,810 

fU&f pur . , 

3,484 

| ft 0 

j 2. 4*2. 2 -2 

ft 7 

! 

ft 3ft 

j 1 ,74.942 

j 43,73ft 

21, *87 | 

23,719 

45,580 

ho«r« 

i,3n? 

| 2 0 

| 1,032.300 

: 2 4 

2 2 

83,243 

1ft, 811 

7,90ft 

9.754 

| 17,059 


| 1.884 

1 2 4 

| 1 344 033 

I 3 1 

2 7ft 

90,171 

22,ft43 

11.272 

I 12.192 

23.404 

Umiiim 

| 1.827 

i «j 7 

9ftft 830 

2 2 

2 4ft 

ft ft, 04* 

18.782 

n.Hsi ; 

10,882 

17,744 

OArjorlltm . 

j 1.IM 

1 

( J « 

j 254.045 

o 

lift 

j 28 04ft 

8.738 

3,388 j 

5,098 

8.485 

Total 

! 18,97 7 

( \ 

j 27 8 

1 10,13ft. 204 

i 23 4 

4 H. tr S 

M.34.313 

! 2 , OH, ft7* 

1,04,289 ; 

1,13,052 

2,17,341 

0*ari> 



j 

j 



i 

! 



Total . . 

ift8,8fl3 

1 ! 

| too 0 

|4».3«2 337 

100 0 

j 100 no 

1 3S.4S.7SO 

! 

j*, 88, 885 

4.43,342 | 4,43.348 

8,80,085 


Allocation of grants to Union Boards. 

Hen,, I fun., So*. L.SA,. <>j XH-MU'”. 

1 tun dim ted t** invite your attention to Mr. O'Malley’s letter 

No. lit I- 94 U.S.4U. dated the 2drd May 1921, in which the advisability 

of District Boards adopting some principle for the allocation of grants 
to In ion Board * was raised. 

It has been suggested by Mr. I. X. Uuptn, vt n.K., at the Burdwan 
Divisional Conference of 1920 that grants to l nion Boards should bear 
some proportion to the assessment imposed by them, and the views 

of District Hoards and local officers were invited on this proposal. 

2. There is a general concensus of opinion in favour of adopting 
some principle of this kind provided that it is applied with some 

amount of elasticity and not rigidly by rule of thumb. It is pointed 
out that the income enjoyed by Union Boards from pounds and ferries, 
the rapacity of the Union Board area to hear taxation, the particular 
needs of u local area and special circumstances, such as, for instance, 
failure of crops, are matters which require to be taken into account. 

It is moreover suggested that at the outset where Union Boards 
have been newly formed, it is desirable for District Boards to make 
lome allotments even where the villager** show no inclination to submit 
to taxation under section dTiM of the Village Self-Government Act. 

It is suggested bv the Dacca District Board that some fixed and 
uniform grant should be made to all Union Boards in addition to a 
sp#eial augmentation grant based on* the amount of union assessment. 
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It i* also pointed out that if Mr. Gupta* ale# were accepted, the 
allotment from the District Board should W based on the amount of 
taxes collected in the preceding year by the Timm Boards and not 
on the assessment shewn in their budget for the year m which the grant 
it made, since a pnemium would then W plated on efficiency in 
collections, which normally tend to lx* had. 

3. I am to state that after a careful consideration of the opinion* 
which have been received. Government have tlecided that District Boards 
should be requested to observe, *o fur as jwKsible, tlie following 
principles m allocating grants to Union Boards— 

f 1 ) It will be desirable m the first instance, for District Boards 
in preparing their budgets, to decide what sum can U> 
earmarked for the needs of Union Board*. In this connec- 
tion 1 am to invite a reference to Mr. O’MulleyN circular 
Nos. — 7U I S*G . . tinted the 7?Mth July UJUU* m which 

Government, requested that u substantial portion of the 
augmentation grant should 1 m* earmarked for tins puijH*Mv 

■ t ? ) The free surplus income secured to Union Boards by the transfer 
of management of jM»und> and femes should then In- taken 
into consideration. Where these institutions yield a surplus 
income, it is reasonable to regard the?r transfer to the village 
authority as something in the nature of a grant, which 
should be Imrne in mind in tabulating the co*h allotment 
to be made from District Board funds. Since, however, 
it is desirable to encourage l m«»n Boards by mm ml manage 
inent to un it uno the revenue derived from pounds and ferries, 
Government arc of opinion that it would be reasonable in 
making the cab 'illation for rush allotments, merely to deduct 
a ratio, f // om -hah oi even one quarter of the net profit 
\ it idta! hy these institutions, from the grunt w hich the 
Union Board would ordinarily obtain on the principle* set 
out below 

< d i The amount of taixe> collected m the preceding \eur under 

section ’IT 'in of the \ iliage Self-Government Act by any 

Union Board should then be ascertained and after making 

any deduction which may la? prtqier in aevordanee with 
principle ; v > set out above, a firututfi d 1 st j i but ion o i the 

amount available distribution should he nutde ho far 

as possible oii l he biiM** of the « oi !«*♦ t h*|jh 

■4* A readjustment of the distribution made on the ab»ve b»«u* 
will t hen he ne* e^if \ , regard 1 m* i Iig hart ™ 

<i) to the rateable value of different f iibm Board*, since a genii* 
urban board should yield a larger amounl in taxes than 
a more sparsely populated rural area; and 
(b) to the special needs nr * mu in stance* of any union, 

failure of crops, meritorious work, deficient water-supply, 
or evidence of a progressive policy such as read i ness to 
organize village medical relief or anti-malarial measure*. 

4. Government recognize that jn certain niss, it may he > nq»o**ib|e 
to give effect to the al*ove pun* iple* owing to the reluctance of Union 
Boards to tax themselves at all. In view of the set* back which the 


•Not T)w» rale* *p;***r in the Manual, 1925 . 
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Tillage self-government movement ha^ recently received in certain 
district Government would deprecate the adoption of a too uncompromis- 
ing attitude by the District Boards in the matter of grant* to these 
bodies, the Minister recognises that it will frequently bf necessary for 
District Hoards to foster this movement by making grants to Union 
Boards even where they decline to utilize the provisions of section 37(6) 
of the Act. But even where this necessity Exists, there may never- 
theless be Union Boards which can lie treated more generously on the 
above principle, with the result that other Boards in the district may 
gradually be led to emulate their example. 

iieu, % Muu. (L.s.-<;.), \o s . ms-i:o2 l.s.-g. of 

1 am directed to enclose a copy of notification No. 1697 L.S.-G,, 
dated the 29th May 192-1,* published in the ('alt'ulta Gazette of the 
6th June 1 923, proposing to make certain amendments in the Union 
Board Account Rules, and to request that it may be published as widely 
as possible in the distric t of your division, specially in Union Board 
area*, and a report submitted by the prescribed date stating whethet 
any objection has been raised to the proposal. The opinions of the 
District Boards and the Distric t Magistrates as well a^ your ow'ii should 
also l>e submitted with the report.. 

2. The mam objec t of the proposed amendment is to simplify the 

f rocedure relating to the preparation of budgets and audit of accounts. 

hider the present system Union Boards labour under a real difficulty 
inasmuch as they have to show on the receipt side of their budget 
estimates ‘'grunts to bo received from the* District Board,” and on the 
expenditure side their whole estimated expenditure (including the 
spending of these grants*, although it is not known to them at the time 
what grunt the District Board will make. On the one hand, as the 
District, Magistrate* is responsible* for seeing that the chuukidars and 
dafudun* are paid regularly, he must have before him not later than 
April a budget which will *how the' expenditure to be* incurred on their 

S iay and emupment and sufficient taxation to cover it On the other 
land, the District Hoard t> not in a position to dec ide what grant a 
Union Hoard will receive during a particular year until it has seen 
what the Union Hoard did during the past year, nor ought the Union 
Board to lie required to declare finally how much money, it will spend 
on works until it knows what grant the* Distric t Hoard is prepared to 
make. It is, therefore, necessary to lay down a procedure which will 
stop this wasteful labour of budgeting for the expenditure of money, the 
receipt of which is absolute* uncertain, and, at the same time, make 
due provision for efficient and systematic performance of the functions 
,of Union Hoards, the essentials for the purpose are: — 

t«) a fixed programme of dates and a recognised system under- 
stood by Union Boards, and 

(ii) grants based on results of a past year and not on promises for 
a tuing year, 

3. The District Board grant to a Union Board may consist of 

three part*:— , 

(a) contribution under section 33 of the Village Self-Government 
Act on account of the transfer of certain duties from District 
Boards to the Union Board; 
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(&) aueh gmnuin-aid from the district fun*! an the District Board 
may make under the first jmrt of tec t ion 46, which should 
be equal for every Union Board in the district and should he 
paid. irrespective o f i tj« work of the imposition of taxation, 
u tide r >cjt ion -J7 ( b \ ; and 

id a special contribution cither under the first paragraph of section 
46, as a recognition of the Cnion Board’* efficient adminis- 
tration, or under the proviso to that section. 

• 

The amount of coutrihution under oi> may he fixed once for all 
when the works are transferred and should 1 ** !w>ed on the average 
of past actual expenditure prior to the transfer. Contribution* under 
head [h) may also he fixed without much difficulty for a term of years. 
There is, therefore, no difficulty in letting the Cnion Board know 
before it takes up the preparation of its budget w hat these con mhui n*ti* 
will amount to. 

n is in regard to the con trihut ion under the head (<*) that the real 
difficulty i" felt. Tins arrant should In* bused not on the amount of 
terms provided in the budget, which the Cnion Hoard projw»*e* to 
levy under section *17 * h » *n the cotmiijr year, hut on that collected 
in the past year, and should also Ik* fixed on a general consideration 
of its jvast years work a* disclosed in the audit re|w»it of the Circle 
Officer. It will necessarily he a varying arrant. I am at this poiut to 
remark that the Circle Milner * audit should not I** a mere meticulous 
scrutiny of registers and accounts, but that bis re|N>rt* on the working 
of Cnion Hoard should 1 h* written after he has seen the work done hy a 
Hoard and heard the isonplamt*, if anv, of the rate payer*. It wail he 
clear from what has been said above that the exact amount of a grant 
under head < > cannot he fixed until the audit rejw>rt of the Circle 
Officer has been submitted to the District Hoard —in other words, until 
the District Board has formed an opinion on the efficiency of the last 
venr s administration of the Cnion Hoard. 

Government i Ministry of lineal Self-t fovemim nt » are of opinion 
that this l* the real method In which the District Hoard should 
exercise its control, and it i* by u*tng this control m a maimer which 
will reward self-help that the District Hoard ran l**st assist village 
self -government. Government do not think that this object ran he 
achieved, if the District lioard attempts n» exercise U*> strict a check 
over the details of a [ mow Board’* expenditure in such matters a* 
establishment and contingencies If the District Hoard think tluif the 
charge* proposed are excessive, they should say so and warn the Cnion 
Board concerned that, if their advo'e is not taken, the fact will t«e 
taken into consideration to the disadvantage of the Ctiiou Board when 
the next allotment of grant* is made. But it is important that the 
Union Board* should not l»e constantly railed on to furnish elaborate 
explanation* of small item* in respect of which the office of the District 
Board may detect discrepancies. When the Cnion Board ha* U*en 
given a grant, it should have a fairly free hand in expending the grant 
and the District Board must rely on the audit of the Circle Officer* 
to *ee that the funds are properly utilised. 

4. The Cnion Board should, therefore, prepare its budget rjrci «//- 
ing this grant under head ic) and the expenditure to be met from it. 
The only objection that may be raised to the proponed procedure it that 
half the year will have passed before tk* Cnion Board can decide 'how 



to spend the grant whiei) the District Board has decided to make, after 
considering* the audit report of the Circle Officer. But Government 
(Ministry of Local Self-Government ) do not think that this objection 
has any practical importance, since the greater part of the work of 
Union Board is usually done between November and March of every 
year. It will, therefore, cans** no inconvenience, it the preparation 
of a supplementary budget dealing with grarits under head (c) and 
their expenditure is deferred until September. 

5. i To give effect to the above eon^iderat ions Government propose 
the following annual programme for flu* observance of District Boards, 
Union Boards and Circle Officer** : — 

(1) District Boards should determine the total amount available 
in the next year for grants to Union Boards and communicate to the 
iuttei the fi.rvd grant * which each will get under section 33 and the 
first part of section 4 > not later than the 1st January immediately 
preceding the year to winch the Union Board budget relates. 

(2) Union Boards should submit their budget estimates of receipts 
and expenditure, except <>i receipt- and e\]»cnditiirc dependent on the 
varying grant under head (c) not later than the loth Januarv. 

(3) The Circle Officer should complete his audit of the accounts of, 
and inspection of the work done by, l nion Boards in his circle for 
the previous Bengali year and submit his report to the District Board 
not later than the -fifth ♦Line. 

(4) District Boards should communicate to Union Boards the 
amount* of the varying grants before the loth August. 

(5) Union Boards, which art* to receive such contributions, should 
intimate to the District Board not later than the -'fifth September — 
in the form of a supplementary budget the manner in which they 
propose to spend it. 


Appropriation of unspent balances of Government grants in subsequent 

years. 

//eo., Stun,, ( ir. Xo*. PMt-104 T — \t . of 12-3-1933, to all Commis- 
sion ers of Ih mswns. 

1 am directed to invite a reference to paragraph 25 of the report 
on the working of the Local Audit Department for the year 1929-30 
(copy enclosed) in which it was brought to the notice of Government 
that certain municipalities, instead of refunding the Government 
grants made for expenditure in a particular year, hut not utilised fully 
during that year, appropriated them in subsequent years without 
specific sanction. 

1 am to observe that this practice i> against the spirit of rule 203 
of the Municipal Account Rule*. It should therefore be impressed 
upon the municipal authorities in your Division that grants which are 
intended to be expended in a particular year should not without the 
sanction of Government be appropriated in subsequent years. Unless 
such sanction has been received the unspent balances of such grants 
shoifld be refunded soon after the accounts of the year are closed. 
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Memo. No. M5 T.—M.. da ted the 12th May 1934*. 

Copy forwarded the Advocate-General* Bengal, for information. 
Steps are bein# takep to amend rule 203 of the Model Municipal 
Account Rules. This disposes of paragraph 25 of the report on the 
working of the l*>eal Audit Department for the year 1929*30. 

This order has concurrence of the Finance Department 


Memo. No. 106 / M. dated the 12th May 1934. 

Copy, with a copy of the above memorandum, forwarded to the 
Finance Department for information. 

Extract fvmt Local Audit Report, 192940. 

D. — Partial utilisation or Government Grants. 

25. Several municipalities utilised only a part of the Government 
grants but did not refund the unexpended balance. This irregularity 
was noticed in certain municipalities. It is seldom realized that grants 
whirh are intended to be expended in a particular year should not be 
appropriated in subsequent years without specific sanction. 

Distribution of augmentation grant. 

Hen.. L.S.-G.. order No. 799 T . L.S.-G. of 3-10-1934, to Cam me. , 

('htttagony . 

With reference to your letter No. 3530 G . , dated the 23rd July 
1934. regarding a proposal of the Chittagong District Board to utilise 
the whole of the augmentation grant for the normal incurring expendi- 
ture of the district hoard instead of distributing a “substantial portion" 
to union boards as provided in Government order contained in circular 
Xos. 3207-3270 L.S.-G., dated the 20th July 1921, I am directed to 
say that Government agree with you that there is no reason to modify 
the orders of Government on the subject referred to above. 

As regards the Additional District Magistrate's suggestion that 
50 per cent, of the augmentation grant received by a district hoard 
should la* distributed among union boards under it, 1 am to say that 
the orders of Govern men t gives the district hoards a fairly wide 
discretion as to the proportion of the augmentation grants to l>e distri- 
buted among union boards. The district boards have large demand on 
their resource* and at this time of financial stringency Government 
cannot agree that 50 per cent, should be definitely fixed as the 
contributions to uuin boards from augmentation grant. At 
the same time Government trust that district boards will realise 
that they are expected to render adequate financial assist- 
ance to union boards by making substantial contributions from ths 
augmentation grant. 


Memo. No*. 963-66 T . — L.S.-G . of the 13th October 1934 * 

Copy forwarded to all other Commissioners of Divisions for iuTor- 
uiation and guidance 

12 
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Grant by local bodias to public libraries. 

///•« ., Man,, ( ir . Aw. 7tiS-77~ M . of ~fi- 1 - , to f’ommr*. 

ft 

I am direr ted to invite your attention to the provision* of section 
tVMb) of the Local Self-Government Act, 1885, section 108(/)(xxe) of the 
Bengal Municipal Act, 1932, and section 32 of the Village Self-Govern- 
ment Act, 1919, a* amended by section 3 </>) of the Village Self- 
(fOvVminent Amendment Act. 1932, authorising the respective local 
bodies to make grants to public libraries within their jurisdiction. 

2. A* a library properly run is <d great use for the education of 
the local people, I am to request that you will be so good as to draw 
the attention of the district, municipal and union boards in your divi- 
sion to the provisions of the above sections of the respective Acts, and 
to impress upon them the necessity of making suitable grants to public 
libraries within their respective areas, as funds permit. 


Question of tho reduction of tho augmentation grants to district 

boards. 


//rw., (ir. X os. 2/67 -2 17 1 L.S.-(r. uf 22-7- to Cow mm. 

I am directed to refer to paragraph 5 of this department circular 
Nos. 52b3-52t»7 L.S.-G., dated the 17th November 1934, regarding 
distribution of augmentation grants to district boards and to suv that 
in consideration ot the present financial conditioii of Government it has 
l>een decided that for the present the amount «d augmentation grant 
to !h* given to district boards in the province a- well u> the amount to 
be given to each district board be fixed at the figures for the year 

1934- 3o, without any reference to the road rr>> income of the district 
hoards. The arrangement will he in force for two years only, viz., 

1935- 38 and 1938-37. after which the question will 1 h* re-examined in 
the light of the financial position of Government. 

I am, therefore, to request vou to be so good as to inform the district 
hoards in your division accordingly. Further orders regarding distri- 
bution of grant will he communicated in due course. 


Hides. 

Faulty flaying and branding of hides. 

Hen.* M m /i . , Cir. No. HI M. of 26- 11-1917, to Connors, of Dims . 

I am directed to forward herewith a copy of a letter No. M-1285; 
174, dated the 22nd September 1917, and its enclosures, from the 
Secretary to the Indian Munitions •Board. regarding the faulty flaying 
of hides ami the branding of cattle, and to request that copies of it 
may l>e communicated to the municipalities in your division for such 
iiHteon as may lie considered necessary to effect an improvement in res- 
pect of the practices to which attention is drawn by the Board, 



A o. H.-J&5-174. dated the *e>ttd Septe mher IU17 , from the Secretary 
Up the Indian Munitions Hoard* to the Vhief Secretory to thi\ (r & tK 
ernmrnt 6f Hemp i/. 

I am directed to forward, for the information of Hi* Excellency 
the Governor in Touncfl. and for such action a* His Excellency may 
consider advisable, copy of a note on the fault \ Having and on the 
branding of hides, submitted by Mr J Wright Henderson, War 
Office Representative in India, in connection with leather supplies for 
the Home Government. 

2. The matters to which Mr Henderson draws attention are eco- 
nomically of considerable importance ami the present practices in this 
regard undoubted }\ result in a lurge financial loss to the eouutr\, as 
well as, at the present time, diminishing *erious|\ the amount of 
h*ather suitable for war requirement*. The Indian Munitions Hoard 
considers that a good ileal of improvement in the Having of rattle 
might be effected if district, municipal and eanlounietu authorities 
wert* urged to take this matter up and to give it their personal atten- 
tion. In particular, the loss dm* to insufficient time for slaughtering 
being allowed by the muniripal or other responsible authorities might 
be avoided by revising the rules on this subject at the various 
slaughter-houses. The result* already obtained by the Hoard at the 
Handru Slaughter-house at Bombay are valuable as showing what can 
be done by effective supervision. 

d. The question of branding of cattle is more difficult, and. in 
addition to the reason* for the practice mentioned by Mr Henderson, 
then* i* also no doubt the desire of cat I le-owners to prevent theft of 
their cattle tor the value of the hides b\ rendering the hides valueless 
Hut h ere also the Indian Munition* Hoard considers a good deal louid 
be done if local Government officer* were to u*e their influence to dis- 
suade rattle-owners so far as possible from this practice, 

4. Press emit nnnnt/ur (copy enclosed b as suggested by Mr. Hender- 
son, is being issued on these subject*. 


( vpy of note hit Mr J li right // ettdmon , H or tPffire ReprerenUi* *rr 
trt India, dated the 3 1 * t August ]UJ7 

Fvl MY KI.AYtNO \M) imvMUM. Of HIOKS. 

The attention of the Munition* Hoard i* invited to the fact that a 
very considerable quantity of raw hide* is at present lost to the Army 
Department through cureless flaying and branding with hot iron. 

Flaying. — -Generally speaking, the best hides for purpose of 
leather-making come from the various cities and cantonment* where 
cattle are slaughted for food, but only a small proportion of these 
fine hides can be turned to good account lw*cnu*e the butcher or meat 
contractor exercises no supervision Vver the removal of the hide* from 
the carcase, and a** the skinner is usually paid at so much per lo ad Ins 
one idea is to get through the work a« quickly as possible with the 
result that the hides in most case* are bad I gashed and cut on Uw» 
flesh ride. 
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2. The destruction of so much otherwise excellent raw material 
represents u great loss to India financially, and is particularly regret- 
tame in view of the urgent need of all suitable leather foe war purposes. 

d. From enquiries made, it is evident that the main reasons for 
4his state of affairs are: — # 

(a) insufficient time for slaughtering is allowed by the Municipal 
* or other responsible authority, 

(h) ignorance on the part of the butcher. He has not been told 
that a well-flayed hide is at present worth more by 2 annas 
per pound raw or 4 annas per pound tunned, than a badly- 
flayed one and no incentive lias been offered to the actual 
skinner to produce well-flayed bides. 

4. That a great improvement can be effected by action on proper 
lines has been proved in the Bandra Slaughter-house (Bombay Munici- 
pality), where a 1 nut t 200 cattle (cows and oxen) are slaughtered daily. 
Eight months ago, lid per cent, of thes<* lmd to lie rejected from Army 
selection because of butcher cuts; representations were therefore made 
to the Market Superintendent who granted the workmen an extension 
of time for slaughtering, and tin* Assistant Controller for Hides (wrho 
buys the hides tor the Government Tannery) was authorized to pay the 
akimiers a bonus of two annas for every well-flayed hide: the result is 
that less than o per cent, have now to lie rejected for faulty flaying. 

f>. lirand i n if of cattle,-- -The following note on this subject was pre- 
sented some time ago, but no improvement ran be seen in the hides 
from the districts chiefly concerned: — 


Hrandnuf of Hide*. 

“The branding of cattle by owners is a subject which might be 
advantageously considered by Government, 

At present a large proportion of the leather produced in India is 
unsuitable for Army purposes, and to a great extent for civil purposes, 
because of the brands on the hides. 

In certain districts branding is done to a much greater extent 
than in others, for instance the proportion of branded hides in Bom- 
bay is very small, whereas in the districts around Heswadu. Coconada 
and the East (’oast, also in the south round Dindigul and Coimba- 
tore. ^probably 40 to >0 per cent, of the hides which come on to the 
market arc heavily branded. 

Unfortunately, the brand is not always confined to a small part 
■of the hide in the districts where the largest proportion of the hide* 
are branded, the brands take the form of double semi-circular lines 
covering the butt part of the hide and often extending to the shoulder. 

It ia said that branding is resorted to in certain districts in order 
to render the cattle immune from disease, whilst in other areas, it 
is said to be a religious custom. * 

The fact remains that the practice results in reducing the value 
of«Jthe tanned hide — the average reduction at present may safely be 
taken at one to three rupees per hide — and otherwise good leather i& 
made unavailable for the needs of the Empire* 



If branding is absolutely essential, it might be represented to the 
owner* that a small brand in the neck or shoulder would serve the 
purpose and at the same time not depreciate the value of the hide to 
any great extent." 

6. It i» ifuggc^ed that both matter* miff hi be brought to the 
notice of all concerned through Collector* of district*, and a Proa* 
communique on the subject might also have giHnl result*, 

Prkss coMurNiQva. 

The Indian Munition* Board ha* recently been devoting attention 
to the low of much valuable leather in India which i* caused hv the 
faulty flaying of hide* and by the branding of rattle. 

The best hide* for purpose* of leather-making come from the 
various cities and cantonment* where cattle arc* slaughtered foi fowl*, 
hut only a small proportion of these fine hide'* can be turned to good 
account because the butcher or meat contractor exercise* no supervi- 
sion over the removal of the* hide, with the result that the hides in 
most cases are badly gashed and cut on the flesh side. 

The destruction of so much otherwise excellent raw material 
represent* a great loss to India financially and is particularly regret- 
table in view of the urgent need of all suitable leather for war pur* 
pose*. The value of the hide trade may be judged from the fact that 
during the last financial year the value of hide* exported in the raw 
state was approximately 7 k crore* and the value of tanned hides ex- 
ported, 4 k crore* , a total of 12 crore*. 

From enquiries made, it is evident that the main reason for the 
faulty flaying of hides in India are : ~~ 

(ri) that insufficient time for slaughtering is allowed by munici- 
pal and other controlling authorities; 

(h) that the butcher* are ignorant of the fact that a well-flayed 
hide is at present worth more hv 2 anna* per pound raw, 
or 4 anna* per pound tanned, that) a badly flayed one; 
ami 

(e) that no incentive has been offered to the actual skinner* to pro- 
duce well-flayed hide*. 

That a great improvement can be effected b\ action on proper 
line* has In ch proved in the Bandra Slaughter-house ( Bombay Muni- 
cipality), w here atiout rattle (cow's and oxen > arc slaughtered 

daily. Fight months ago, bo per cent, of these had to be rejected 
from Army selection because of butcher <ut»; representations were 
therefore made to the Market Superintendent who granted the work- 
men an extension of time for slaughtering, ami the Assistant CVm- 
troller for Hide* (who buy* the hide* for the (lovernment Tannery) 
was authorized to pay the skinner* a 1 w»nu« of two anna* for every 
well-flayed hide: the result is that less than *> per cent, have now* 
to be rejected for faulty flaying. 

With regard to the branding of cattle, a large proportion of the 
leather produced in India is unsuitable for Army purpose* — ami to 
a great extent for civil purpose* — because of the brand* on the hide*. 
These brand* in many case* take the form of double semi-circular 
line# covering the butt part of ^he hide and often extending t<* lb# 
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shoulder. The prevalence of the practice of branding cattle is muefc 
greater in Home parts oflf India than in other* and the reason* for the 
practice vary, but the fact remains that it result* at present in a re- 
~dticfion of from one to three rupee* in the value of the hide. In some 
diMncts a# many as 40 to .*>0 per cent, of the hiftes are spoiled by 
branding. * 

A small brand in the neck or shoulder would probably serve the 
purpose and at the same time would not depreciate the value of the 
hide to any great extent. 

The Indian Munitions Board is bringing these matters to the 
notice of the local Governments in the hope that the influence of the 
district officers and local authorities may effect an improvement in 
the present practice. 


Income and Expenditure. 

Form* tor allowing Ineemo and axpondHw-o of District and Local Board*. 

lien Mun . .), Cir. So. -% of to Commn. 

In supersession of all previous order* on the subject I am direr toil 
to forward for information and guidance, the accompanying copy 
of a resolution of the Government of India, Kducutional Department, 
Nos. 4-18, dated the 29th June 1911, prescribing revised forms II 
and III, showing the annual income and expenditure ol District 
Boards for inclusion in tin* annual report, and to request that the 
account of all District Boards in your division may in future be 
Mibntitfed in the revised forms (not printed). 

In the Home Department Resolution Nos. 14-29, dated the V9th 
January 1907, certain standard forms were prescribed for exhibiting 
the annual income and expenditure of municipalities and local 
boards. In the case of the latter contributions payable from or to 
imperial or provincial funds are shown in lump in column 97 of 
statement II, and column <S"> of statement III 

2. The Comptroller ami Auditor-General lias represented that, 
under the present arrangement, the figure-* do not agree with the cor- 
responding totals in the accounts of District Boards which are pub- 
lished in the Finance and Revenue Accouuts, as contributions made 
irom imperial or provincial funds to any local fund or vice verm'} are 
there charged as expenditure or shown as receipts under the head 
which is most appropriate to the nature of the contribution, ill 
urcoritanee with the principles laid down in paragraph 8 of the 
Finance Department resolution No. t>902 A., dated the 19th Novem- 
ber lffOT. The Governor-General is Council considers that it is 
desirable to remove the discrepancies between the two returns, and 
directs that the following alterations should be made in the existing 
District Board forms. A column ‘Contributions" should be opened 
under each major head of account in forms Nos. H and III under 
which such figures are likely to appear, a distinction being made 
between Government contributions and other contributions by the 
addition of two separate sub-heads to show' "Contributions from or 
to ttovernment*' and “other contributions'*. (A further analysis oi 
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the may He effected by the addition of an explanatory foot- 
note or an annexure to the forms. ] • 

Opportunity has also been taken to introduce certain minor 
additions and alterations requiring no detailed explanation in these 
forms, and His Excellency in Council how directs that the revised 
forms forwarded htdfewith shall be Adopted tor rejmrts commencing 
with the year 1010-11. # 

Farms •! thawing lnc»m« ini nywiltun it munkipilitiN. 

Hen., Man.. Cir. Xa, J9M of 'JS-11-19W. 

In continuation of Government order Nos *>00-.V04M .. dated the 
tlth February IOM», I am directed to forward copies of the letters 
fr< on the ( i ov eminent t>< India. Department of Education, noted 
below. sanctioning the abolition of the rule in footnote No. <iV) to 
form III prescril**d for tlic exhibition of the annual expenditure of 
iminicipalities. I am to request that the municipalities in your 
division rnay lie instructed to follow the procedure laid down in the 
order of the Government of India, dated the 10th September lOlfi. 
in their reports commencing with the year 1010-17: — 

Xo. 146, dated the 19th September 1916, from the Secretary to the 
Govern merit of India , Defsart men t of Education , to the Secretary 
to the Government <>f the f luted Province*, M uniciftal 1 lefrart - 
merit , 

In repl\ to your letter No. 1004. dated the I Of )i June lOMi. I am 
directed to sa\ that for the reasons given therein, the Government 
of India agree to the abolition of the rule in footnote No. (it) to form 
III prescribed for the exhibition of the annual expenditure of muni- 
cipalities requiring that H the public works establishment be em- 
ployed partly upon works connected with any of the other heads, the 

shore of the charges debitable to those heads should he shown under 

those and not under item *11. viz., “Public Works Establishment 0 . 

They a I . mi accept the projw»*al that the cost <»f the whole of the 

engineering establishment not entertained exclusively for a parti- 
cular department or work should be shown under item «'H referred to 
above. 

2. I am to request that, if there is no objection, the above pro- 
cedure may be followed in reports commencing with the year 1015-lfi. 

Xo. 1994, dated the It/th J one 1916, from the Secretary to the f/VtYrn- 
ment of the (' titled Provinces, Mu nut full Pefmrt meat , to* : the 
Secretary to the Govern ment of India, Ih*part merit of Education 
{ .1 / u n in jtalttte* > . 

In paragraph 6 of Mr. Hose s letter No 2M80. dated the 20th 
September 1000, it was stated that Sir John Hew ell agreed with the 
view of the Royal Commission on Decentralization that the account* 
of municipal boards could lie materially simplified and thut action to 
effect this simplification had only been deferred {^ending a settlement 
of the general question of octroi m taxation. This matter wa* ag^in 
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referred to in paragraph fkue) of the despatch of the Governor- 
General in Council to me Secretary of State, a copy of which waa for- 
warded with your letter No. 190 — 200, dated the i«t November 1913. 

2, Action in thin direction wan further delayed pending the 
panning of the new United Province* Municipalities Act, which in- 
troduce* radical change* in the procedure for Ae work of board*. 
An noon a» the Bill wa* panned into law. step\ were taken to simplify 
the accounts procedure and considerable progress has already been 
made. A difficulty has, however, been experienced in connection 
with# the forms prescribed by the Government of India for exhibiting 
the expenditure of boards. In footnote No. (ii) to form III, which 
wan forwarded with resolution No. 14 — 26 of the Government of 
India in the Home Department (Municipalities), dated the 29tli 
January 1907, it is stated that “if the public works, establishment be 
employed partly upon works connected w'ith any of the other heads 
the share of the charges debitable to those heads should lie shown 
tinder those and not under item 31 *\ Where any portion of the pub- 
lic works establishment is entertained exclusively for that particular 
department as, for example, for water-works, the cost of such portion 
of the establishment is shown by hoards under the appropriate head, 
but it is impossible to distribute the cost of the general public works 
establishment Iwtween the different departments according to the 
work in which they are employed. Even if the work of the staff wore 
confined entirely to works, the cost of which is shown in form III, 
a proportionate distribution of the cost of the establishment accord- 
ing to the cost of works debited to each head would not be accurate 
as the amount of time which the engineering establishment has to 
devote to the supervision or execution of a particular work does not 
vary in proportion to the cost. But it is to he noted that the general 
engineering establishment of a board is not employed exclusively on 
works, the cost of which is shown in form III. On the contrary, a 
very considerable proportion of the time of the municipal engineering 
staff is devoted to work carried out by private individuals, as. for 
example, in connection with building applications and plans for the 
construction of houses, drains, latrines, etc. Most boards have* not 
attempted to carry out this rule, and any attempt to do so would 
result in figure** which would not correspond with actualities. The 
Lieutenant-Governor would therefore suggest, for the consideration 
of the Government of India, that the rule should la* abolished as un- 
duly complicating the aceounts of municipal hoards, and that the 
cost of the whole of the engineering establishment not entertained 
exclusively for a particular department or work should be shown 
under item No. 31 , 


No, b)S , dated the 19th October 1916 , from the Assistant Secretary to 
the (worernment of India, Department of Education, to the Secre- 
tary to the (to vent went of Bengal, Municipal Department . 

In reply to your letter No. 600 T. — M., dated the 9th October 
1916, 1 am directed to say that the Government of India have no 
objection to the changes sanctioned in paragraph 1 of this depart- 
ment letter No. 146, dated the 19th September 1916, being adopted 
in reports on the working of municipality commencing with the 
ye« 1916*17. 
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Indebtedness. 

* 

IiMMmm of District EnginMrs ami Load Fund myteym 

Ben., Mmn. \o. 4277 M . and Or. AV <«.V. «/ iM./W, 

fo Commr$. 

• 

I am directed to acknow ledge the receipt of your letter No. dt*C\» 
dated 7th August 1899. in which you enquire whether the order# con- 
tained in G overmen! order No. o*f»7J., dated the 2f>th November 
1896, prohibiting under pain of dismissal, all public officer* bidding 
civil appointment# from taking loan# from, or otherwise placing 
themselves under pecuniary obligation# to. person# subject to their 
official authority or influence, or redding. possessing property or 
carrying on businc## within the local limit# for which they are 
appointed, apply to officer* paid from local fund*, particularly to Dis- 
trict Engineers. 

2. In reply, 1 am to say that while the order# referred to relate 
only to Government officer*, the spirit of them applies equally to 
officers employed under local funds, especially to those employed 
under District Boards, who administer a part of the general revenue, 
and whose fund# are Incorporated I steal Fund# All the District 
Board# and municipalities in your Division should he invited to adopt 
the principle of these orders. The question of making express statu- 
tory provision against indebtedness will 1 h* considered when the 
Municipal and the I#oenl Self-Government Acts are amended. 


Inspections, 

Inspection of muniotpalitiss. 

Ben f 1/wn., Cir. \o. 10 T. of 7-7-/.SYW, to Commr*. 

In paragraph til of the Hesolution on Municipalities for 1890-91 
the Lieutenant-Governor directed that District and Subdivisiomil 
Officers should, from time to time, make regular and careful inspec- 
tions for the municipalities within their respective jurisdictions, and 
that in the case of muiucipalitie* at the headquarter# or districts, the 
Commissioner of the Division might himself occasionally inspect 
them, forwarding a copy of the inspection note for the perusal of Gov- 
ernment. Attention was again drawn to the matter in circular 
No. 15M. of the doth March 1892. * 

2. Sir Antony Mac Donnell ha* now seen some of the inspection 
reports forwarded to Government in accordance with these orders. 
They are satisfactory in m far as they show that the inspections made 
have been useful and thorough; but they are less satisfactory in so 
far m they indicate that the inspecting officer has often contented 
himself with merely noting defects. The duties of an inspecting 
officer do not end with noting defects; it i# not enough to detect an 
irregularity or point out an omission, but definite instructions should 
ha issued, showing how each irregularity should be corrected and each 
omission repaired. There need be no hesitation on the paj$ of 
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officer# of the experience and standing of Divisional Commissioner# 
and District Magistrate* to issue instructions on sue h* ordinary matter# 
a# the Municipal Act provide# for, while any topic on which they con- 
sider that the order# of the Sanitary Board or the Lieutenant-Governor 
are required, may be specially reserved for reference t<T those autho- 
rities. In tbi# way only will the defects of municipal administration 
he brought to the notice of the Municipal Conynissi oners with autho- 
rity and promptitude, and the Lieutenant-Governor is sanguine that 
advice promptly and clearly given in this manner will in most cases 
1 m* cordially accepted by the Commissioner# concerned, whose short- 
coming# are usually attributable to lack of knowledge and experi- 
ence. and rarely, if at all, to wilful error. 

d, 1 am therefore to desire that in future the inspections of 
municipalities may be conducted upon the lines laid down above, and 
that to each inspection memorandum may be apjwuded a statement in 
the following form : — 

Column /.—Recommendation# or orders of the inspecting officer 
suggesting or directing the correction of any abuse or the performance 
of any necessary act. 

Column 2 . — The action taken by the municipality to carry these 
recommendations or orders into effect. 

i'olmnn J. -Order# (if any) of the superior controlling authority 
{Commissioner, Sanitary Board or Local Government >. 

As a general rule, and unless a special reference is necessary, no 
inspection report should lw» submitted to the controlling authority 
until information is available to fill in column 2 of this statement, 
but it is expected that reports will be submitted , when submission to 
higher authority is necessary, within two months at latest of the date 
of inspection. 

4. 1 am to add that the number of inspection reports submitted, 

since the issue of the Circular quoted in the first paragraph, is smaller 
than the Lieutenant-Governor might reasonably have expected to 
receive. 

//cm., Uun. t Cir. So. 1XU.T7 U of /7-i-WW, to Commrs. 

In paragraph bl of the resolution recorded by the Government of 
Bengal on the working of municipalities during 1890-91, the desir- 
ability of regular and careful inspections of municipalities by District 
and Subdivisional Officers was pointed out and it was observed that 
the Commissioner of the Division might himself occasionally inspect 
municipalities at the headquarters of the districts. Attention wa# 
drawn to the matter in Circular No. 15-M., dated the : H)th March 
1892, while in Circular No. HGb-70-M., dated the 20th February 1918, 
instructions were issued as to the manner in which inspection# should 
be eon ducted. 

2. As observed in paragraph 19 of the last Municipal Resolution 
the Governor in Council has noticed that in certain district# tbi# 
important duty has been neglected. # I am therefore to request that 
you will be so good as to impress upon all the District Officer# in your 
division the need of thorough and regular inspection of the munici- 
palities in their district*. . 



Bm., M*n , No. 60&T.M ofi-tl-Um, to Sa* ¥ . Commr*. 


Wiik reference to your Utter No. 232T., dated the 2l.Mli October 
ISil'U regard it) g tln» inspection of municipalities l>\ the Sanitary 
Commissioner, I ar* dimmed to my that the practice laid down by 
Dr, Dyson on the subject should invariably be followed in future. 
All inspection reports find important communications should bit sent 
to municipalities through the Magistrate, and intimation of a propo- 
sed visit should be conveyed in the same manner. 


Inspection of offices of District end Local Boards by District Offtoars. 

Urn , t A. SMt . , ( ir. A o, l. S -i*. of 26* 7- /,92 s t to ( 

I am directed to refer to Mr. O'Mnllv's Citculur Nos. Md-ldTM 
o f 1 < t li Mundi 1919, requesting Commissioners to impress on District 
Offi< *ei s the need of thorough and regular inspection of the municU 
pal it ms in their districts, and to state that Government desire that 
the office* of District and Local Hoards should he insisted regular l v 
by Ihstiict ( IfKcei s in the Name way as municipal other*. Statutory 

uuthont\ is given for such iuspe<tion by section* 120 and 121 of tin* 

Ixwai Self-Government Act and specimen question* for insfiection of 
the office work of District or IjochI Hoard* have heen given in 

Chapter XII, page 27 of the Manual for the Inspection of Depart 
menU under Magistrate*, but Government have reason 10 Indie ve that 
such inspection* are not made periodically as a mutter of course by 
all District Magistrates It need hardK la* said that the work of 

inspection should U* conducted m a helpful spirit with due regard 
to the self-respect of an autonomous locul body under a non-official 
Chumnun. If undertaken in the pr«q>er spirit, such inspection* can 
do nothing but good Moreover, when an officer is new to the work 
of a District Magistrate inspection gives him a closer insight into the 
working of local self-governing Itodie* titan lie may have hitherto 
obtained and is thu* to U* regarded as uti iniportnnt part of his 
training. 


Stfbffttstion of impaction notes of muntcipolitios and district and local 

board* to Government 

Urn . Cir. Vo*. m:i-.WU7 L .S -t of bUVWU, t<> (ommrn 

I am directed to refer to circular* <1) No* ll’i-97 M. dated the 
17th March 1919, and (2) Nos, 2491-249 * L.N -G , dated the 24Hh July 
1928. on the subieet of inspection by district officers of municipalities 
and district and local boards and to say that in a few* instances Govern- 
ment have received copies of the inspection notes from Commissioners 
and district officers on district hoard* and some of the larger muni- 
cipalities; but Government are inclined to believe that in many district* 
•uch inspections are still not made at regular intervals; and there 
appear to be no recent instructions on the subject of submission of 
inspection notes to Government. • 0 



2. 1 am directed therefore to draw your attention to the circular* 

quoted above and to reaffirm the policy therein laid down. Govern* 
mcnt consider it of importance that district officers should regard it 
a* due of their duties to inspect the offices, administration and under* 
takings of the local authorities in the spirit of these two. circulars, and 
as agents in this matter for Government in the Ministry of Local Self- 
Government. At the same time, while appreciating that the most 
valuable part of the inspection lies often not the written note but 
in the opportunity it affords for discussion with officers and members 
of the local authority. Govern men t would he glad to have copies of 
such 'written notes as district officers or Commissioners may record on 
these occasion*. The object of such inspection notes should be to 
record rather the personal impression of the officer inspecting than the 
routine record of the activities of the local authority. I am. however, 
to make dear that in asking for copies of such notes to be forwarded 
for information it is not intended in any way to increase the amount 
of writing done by district officers in inspection. 

I am to add that such inspections should he made in full co-operation 
with the Chairmen of the municipalities and district board* with a view 
to evaluate alike both the strong points and weak point* of the muni* 
eipul and district IvMird system* at the present day. 


Land Acquisition. 

Land Acquisition tor Municipalities and District Boards. 

lien J/ti/i., Ctr. .Vo. 47T.M. of Ui-10-1905, to Commrs. 

The Government of Bengal directed that in submitting to Gov- 
ernment proposals for the acquisition of land by municipalities and 
District Boards, it should In* stated in each case: — 

(!) whether the work for which the land is required has received 
the sanction prescribed by law or rule, and 

(2) whether the cost is to be met from revenues or from borrowed 
funds. 


Question whether machinery should bo treated as land within tho 
moaning of station 3(a) of tho Land Acquisition Act. 

//**».. .l/fitt., .Vo. 277 M. of 24-1-1925. to Chairman , Calcutta 
l m prove m eni T rus t . 

With reference to your letter No. XXXII — 14 — 2, dated the 20th 
January I925 t I am directed to enclose a copy of the Advocate- 
General 1 * opinion alxmt an appeal to the Privy Council in a land 
acquisition case in which the question whether machinery should be 
treated as land within the meaning of section *i (a) of tho Land 
Acquisition Act, was decided against the Calcutta Improvement 'Brunt 
by the President of the Improvement Tribunal and his decision has 
bong upheld by the High Court. 
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0ptmum by S. R. Mm, A**/., A d emate-f renend % dated (he 
23rd January 192$. 

In my opinion fti ere i» a substantial question of law. I do not 
think the facts found l\v the High Court will stand in our way. The 
real question is whether machinery which by its heavy nature has to 
be fastened to a foundation so as to make if both steady far the nur- 
poses of working anti yet removable whenever required can be *%td to 
tie “Permanently fastened." Moreover, the question of intention is 
an inference of law from the facts found, I am strongly of opinion 
that there should be an ap|>eal to the Privy Counril. 


Lends (District Boards). 

Treatment of District Board lands tor purposes of rooovory of ooat of 
survey and reoord-of-right*. 

/ten.. Mon. (L.S. -<!.). \o fSS.l~S7L.SMi . of Xi-W-HUt . 

Copies of the undermentioned document* is forwarded to the Com* 
missioners of the Hurd wan. Presidency, Dacca, Rajshahi and Chitta- 
gong Divisions for information and for communication to the Dis- 
trict Boards in their respective divisions. 

No. 1627 T . — It dated the 13th October 1913, from the Officiating 
Secretary to the Government of /frugal, Revenue Department f to 
the Director of JmijuI Record *, Ifenyal . 

1 am directed to communicate the following observations of the 
Governor in Council on the treatment of Hail way and District Board 
lands, generally, for purpose* of recovery of cost of survey and record - 
of-rightu when such operations are taken under section 101(1) of the 
Bengal Tenancy Act. 

*J. Railway lands are Government land* acquired at the expense* 
of the Imperial Government under the Land Acquisition Act, even 
when the railway is worked by a private company, and as the Imperial 
Government is already paying 2-> per rent, of the cost of the opera* 
lions, that Government could not reasonably be asked to pay an addi* 
tional contribution in respect of the railway lands. At the same time 

I irivat* companies (if any) which have the right of u*er only in such 
and* cannot be asked to bear a share of the survey and the prepara* 
lion of reoord-of-rights of the land. 

3, I^ands in the possession of District Boards stand on a different 
footing. The District Board Is undoubtedly an “occupant" within 
the meaning of section 114 of the* Bengal Tenancy Act and should get 
a complete set of printed maps for every village in the district, and a 
printed khatxan in respect of evejry village in which the District Board 
or Local Board has any land— whether a road, a tank, a diapedtary, 
etc. The charge made in these cases should be equal to the price at 



which apart* copica of the printed map* or khatumx are sold to the 
pilhlic and should be included in the proposal* under section 114 of 
the Bengal Tenancy Act. * 


v 

Lands (Government). 

Rivlnion to Government of Covornmont lands under the control of 

District Boards. 

Itm.. Muv (A N.-*;.). Cir Ao. 644L.S Mi .. of ,5-4-WlH. 

It has been brought (<» the notice of Government that proper steps 
are not always taken to account for Government lands which were 
placed under the control and administration of District Boards under 
section 78 of the Bengal 1/ocal Self-Government Act. It is, there- 
fore. necessary to remind District Boards that lands, the property 
of Government, which are placed under the control and administra- 
tion of the Boards, should he entered in the register of lands pres- 
cribed by rule 80 A of the Local Self-Government Account Buies, 
which corresponds to rule 22t i of the revised draft rules published 
under notification No. 48b L.S.-G., dated the 18th February 1918. 
Such lands do not vest in the Boards, hut are liable to revert to Gov- 
ernment when n<f longer required for the purposes of the Local Self- 
Government Act. Whenever any such land i* relinquished, tin* fact 
should he reported by the Board to the Collector of the distrii i and 
the entry relating to it shf»uhl la* struck out of the Board's register. 

I am to request that the above instructions may la* roiiiniuii mated 
to all District Boards in your division. 

Question whether a District Board can levy fees by granting licensss 
tc stall-keepers to roadside lands. 

Urn . , A. S.-G. t Xo. 62 A. S.-G. of 9-1-1926, to Commr , Dacca. 

(( <>py to other ( ommrx.) 

I win directed to refer to your letter No. 5932 J . , dated the 25th 
NovemWr 1925. and it* etieloaure, regarding the question raieed by 
the Faridpur District Board us to whether it has power to levy fees 
by granting license* to stall-keej>ers on the roadside lands. 

2. in reply, I am to say that the matter w’as referred to the 
liOgnl Remembrancer, and Government have been advised that District 
Boards are not authorised to levy such fees under the Local Self- 
Government Act or the rules framed thereunder. A very slender 
power is given to the Chairman or Vice-Chairman of a District Board 
or the District Engineer under paragraph 2 (2) (a) of the model 
by-law* fmmed under sections 139 a ltd 140 of the Act to grant permis- 
sion for the construction of structures by private individuals for the 
sale of goods by t)*v side °f D^* 1 *^* Board roads. The proposal put 
forward by the Faridpur District tto&rd really seems to be that the 
Chairman or Vice-Chairman or the District Engineer should not accord 
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hi* permission unit!** such license fees in the Dift^rt Hoar*! thought 
fit were paid. This would not la* justifiable under the by-law/ the 
object of which i$ ^merely to prevent oiirruarhrmuit or obstruction oi 
a road. The* District Hoard may. however, deal with unauthorised 
squatter# by a ri^riTl enforcement of penalties provided by paragraph# 
(1) and (2) of by daw 44* of the model by-laws. The fines thus reaped 
will provide a perfectly legitimate revenue under section 52 \2) of the 
Ijocat Selfd Government Act. 

* 

Power of District Boards to Isas* out roadside lands. 

lira.. /,. No. 27**7 f. S -G . of 29-7 - 1W27 , to fn/fUnr, ihiccu 

* f tn t>f h< r (Orators.) 

With reference to the correspondence resting with \**ui me!tl<*rati- 
durn No. TJbO.I,, dated the 2licl May 1927 . regarding ♦he |.w»wei* of 
the District Hoard to lease out roadside lands, l am directed to say 
that Government have been advised le follow* 

2. Section JO <»f the Se! f-t iovernmetit Act empowers a 

District Hoard t<* transfer, subject to any rules made bv (Government, 
any property held by it. Immovable properties held by the Hoard 
may be classed under the following heads: — 

u those placed bv virtue of the Act under iis control and adminis- 
tration under section 7d, 

if*, tho*e placed by ( Govern ineiit nndei its control and mhnitit*- 
\ i at ion under section 74, and 

ittt) those vested in it under section 7 A or 7ti. Those are road* or 
other works constructed or taken nvei by the Hoard. 

1. Rules regulating the transfer of projurtie* made under 
section 148 ('/* of the Act are contained in Hart V of the rules issued 
with notification, elated the 1 -At It December 1885, as subseuuently 
amended. Rules fl-i and 94 of these rules relate to immovable pro- 
perties vested in the Hoard and rules 9f* and 97 to immovable properties 
placed bv Government under the control and administration of the 
Board. These rules are subject to general rule 91 No rules similar 
to rules 9d and 94 or 9t> and 97 have l*een made in resja'ct of properties 
placed by virtue of the Act under the control and administration of 
the Board under section 7*1. In the absence of such rules, the Board** 
power lo transfer this class of properties may !** token to lw* unlimited. 
Hut rule 92 lavs down that in regard to such properties, the relation 
of the Board to the Government is that of agent to principal. This 
rule read with the heading to jule * suggests tf»at immovable pro- 
pertv held under section 7*1 should lie treated in the same way as that 
held under section 74. An amendment of the rules so as to make 
this (tear is under the consideration of Government. 

4. In the abnence of any definition in the Act. extending the 
meaning of the word “road” so a* # fo cover roadside lands, these cannot 
be classed as mads or as works constructed by a District Hoard. (The 
definitions in the by-laws under section 1 19 art* not applicable to rule# 
un/Jer fetation l*t8. i They con l»e classed only as “ lands or immovable 
property and dealt with under sections 75 and ,|| (La., a* property 
placed by the Act or by the Government under the control and 
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linistJhtion ofjf&be Board)^but not under sections 75 and 76 (i.e.. 
roads or other works constructed or taken over by the Board ana 
luf* vested in it). In other words, roadside lands do not vest in the 
uard unless they have been acquired by it. Consequently the lease 
ot roadside lands not acquired by the Board ought to be governed by 
ruks 90 and 97. 

5. It, therefore, follows that if roadside land is held under 
seftioci 7*1 or 74, rules 96 and 97 will apply. If roadside land is held 
under section 75 or 76, its transfer will be regulated by rules 98 and 
94 . 


If. however, a land forms the *lor>e or berm of a road, it may be 
considered as part of the road. In determining which of the above- 
mentioned rules will apply to such land, regard should be had to the 
sections under which it is held by the Board. It is, however, expected 
that in the matter of granting leases the Faridpur District Board will 
be guided by Government order No. 02 L. S.-G., dated the 9th January 
1926, even when the road in question vests in it. 


Land-holding. 

Connection of talariod officers of District Boards and District Road 
Gommitteos with land-holding. 

Ben. t Mun . ( L.SMr .), Cir. Mo. 51 of 26-11-1896 , to Commr $ . 

With reference to paragraph 7 of the Resolution of the Judicial 
Department of this Government, No. 11J. — D., date<l the %£nd April 
1896, regarding the connection of public servants with land-holding 
(a copy of which was forwarded to you with that Department circu- 
lar No. 13,1.— D., of the same date), I am directed to say that the 
Lieutenant-Governor considers it desirable that, as in the case of Gov- 
ernment servants, every salaried officer of a District Board or Dis- 
trict Road Committee, whether in superior service or belonging to 
the ministerial establishment, should be required to submit every year 
to the Chairman a statement in the enclosed form, showing the landed 
property owned by him, or in which he, his wife or any other member 
of his family living with, or in any way depend on him, may have any 
interest. Candidates for employment under those bodies should also 
be required to furnish similar statements before they are appointed. 
These registers should be kept separately for superior and ministerial 
officers, and cares should be taken that they are maintained up-to-date 
year after year. I am to request that instructions may be issued 
accordingly to the District Boards and Road Committees in your 
Division. 

2. If in any case the fact that* an officer already in the employ- 
ment of a District Board or Road Committee holds certain land is f In 
the opinion of tbe45hairman, a bar to his being retained in the district 
in which the land feyiituated, the fact should he reported through you 
to Government in fms Department for orders. 



189 






» 

* 

A. - . 




! i 




1 

)Umc of often* j 

! 

•uMlvtekvo 
tu whkS th<» 

! jMT*>p<*rt> i* 

! *ltU4ltcd 

| 

KxUnt of ! 

th** im> j 

l* rt> j 

k 

j j 

1 j 

! j 

Anna*! ] 
VftJtU of thr j 
pt\>p*rty j 

1 

VOtbod |>y 1 

• falch It ttltaj 

•cquirrd ! 
by tJh*- ! 

i pn^jNrwtivr. 1 

* * tuhr-n | 

Uiwr j»Uf J 

Cha** , rl* j 

[ RgUuv of 
| tix* inu*rt*t 
[ ol tb* 
idtlr^r in 

; tin pn>- 

4- 

itvAirii 

1 ! 

1 2 ! 

.L.J 

4 \ 

J 



I 

! 

i 

f 

1 

i 

f 

i 

) 

| 

l 

j 

j 




Licenses, 

Conditions to bs imposed in ths grant of I icon tot for markets and under the 

Hackney-Carriage Act* 

Ben , L.> -(/ , A os 229-33-T L S -it of 12-6-1921 , to Cotnmrs 

1 am directed to min that in order to .safeguard the public against 
the general imon\cnu*mc anti dislocation of business caused by the 
mischievous activities of non-< o-operutiomsts. the (government of 
Bengal (Mimntrv of Local Selfd tov eminent ) consider it desirable that 
it should \h> made a condition of the licences granted, under the 
Haeknev -( arrmge Act. that thev will 1 h» liable to he cancelled In the 
Municipal ('niiiinissioners if the owners or drivers refuse to p^y 
hackney-carriages for hire It is further considered desirable that it 
should 1 m* made a condition of the In crises for markets, granted under 
section IMS of the Bengal Murmijsil A<t, that the market shall not lx* 
cloned without the permission of the Municipal CntsmussionerH and 
that closure without such pmui^ien may entail the cancellation ot 
the licences The (YmtimsHiom r« of municipalities in which the 
Calcutta ffa< knev -Carnage A< t and Burt X of the* Bengal Municipal 
Act are in force should In* informed accordingly. 

Model conditions for the grant and withdrawal of liconsos for slaughter- 
houses under section 407 of the Bengal Municipal Act and model 
bye-laws under section 414 of the Bengal Municipal Act* regulating 
slaughter-houses for the slaughter of animals meant for human 
consumption. 

Btn. y Afun., Ctr. So* 42-33-42.17 M . of 11-9-1934, to Commn. 

I am directed to forward herewith a set of model conditions for 
the grant and withdrawal of licenses for slaughter-houses under section 
407 of the Bengal Municipal Act, 1932, and a set of model by-laws 
regulating slaughter-houses for the* slaughter of animals meant for 
human consumption, framed under section 414 of the Act, for circula- 
tion to the Municipal Commissioners in your Divtsi^ for their guid- 
ance. I am to request that whenever the conditions or by-laws pA>- 
posed to be imposed or adopted by the Commissioners of any muni- 
cipality differ materially from these models on any point, the reason 
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y be ejiplained when those conditions or by-laws 


«mr# submitted to 4*overnment for their approval under section 407 or 
^confirmation under section 506 of the Act. « 


Memo. No. 4238 4/., dated the 11th September 1934. 

(JJopy forwarded to the Revenue Department of this Government 
lor information. 


I. — Model conditions for the grant and withdrawal of licenses for 
slaughter-houses urider section 407 of the Bengal Municipal Act. 

1. No license shall be granted under section 407 for the use of 
any premises for the slaughter of animals until the Health Officer or 
anv other competent officer appointed by the Commissioners in this 
behalf has certified that the premises are furnished with satisfactory 

*! arrangements for ventilation, water-supply and drainage and are other- 
wise suitable for the purpose. 

2. location . — The premises shall not be located within one-hundred 
feet of any dwelling house or within fifty feet of a public street. 

3. No part of the premises shall he below the level of the sur- 
rounding ground. 

4. Construction . — The proposed slaughter-house shall be well 
paved with asphalt, concrete, cement, marble, stone or any other non- 
absorbent material. It shall be constructed on a slope and provided 
with a channel leading into a drain : the drain shall be properly 
trapped and covered with grating, the bars of which shall not he more 
than three-eighths of an inch apart. Adequate provision shall be made 
for the effectual drainage of the slaughter-house compound. 

5. The walls of the proposed slaughter-house shall be made imper- 
meable with glazed tiles, cement plaster or any other suitable material 
up to a height of six feet above the floor. 

6. The proposed slaughter-house shall be surrounded by a wall to 
conceal it from the public view. 

7. There shall be a quarantine pen, maintained for the purposes 
of the slaughter-house where animals which show signs of developing 
any disease communicable to human beings may be isolated for 
observation for at least twenty-four hours before slaughter. The 
quarantine pen shall be at least one hundred feet from any dwelling 
house and shall be well paved, properly drained and ventilated. There 
shall be arrangements for providing the animals kept in the quarantine 
pen with sufficient fodder and water. 

8* There shall be no water closet, earth closet, privy, urinal or 
cesspool within the proposed slaughter-house. 

9. Adequate provision shall be made for storage of water in the 
proposed slaughter-house for washing the same, the bottom of the 
storage tank snail be at least six fe^t above the floor of the slaughter- 
house. There shall be water troughs for watering the animals before 

slaughter. 
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10. The licenae of any slaughter-house may withdrawn ff «t 
any time it fails to^ulfil the above conditions or if there is any breach 
in respect of the slaughter-house of any by-law made under section 414 
of the Bengal Municipal Act. - 

• % . 

// * — Model by-laws under section 414 of the flengal 1 / urucipal Art, 

regulating slaughter-houses for the slaughter of animals meofit for 

h u ma n con su m pt ion . 

1. Animals shall be slaughtered as humanely as possible. 

2. No dogs shall be permitted within the slaughter-house. 

3. Hours of t rork. The hours of work fixed by the ( 'ommissionera 
shall be conspicuously printed on a hoard with the name of the lessee 
and displayed in a eonspiruous place in the slaughter-house. 

4. The slaughter-house shall be sufficiently lighted to allow for 
work after dusk . 

5. Trees shall not be permitted to overhang the premises. The 
slaughter-house may be enclosed by wire-netting to prevent the entrance 
of birds. 

(1. No portion of the slaughter-house shall be used for living or 
sleeping unless it is separated from the place where un i nails are 
slaughtered by a substantial wall and contain* a window or window* 
opening directly to the air and of dimensions not less than one-tenth 
of the superficial area of the floor spine. 

7. No person suffering from and contagious or infectious disease 
shall be employed or allowed to enter the slaughter-house. 

S. Hones, offal, gut. hoofs, horns and oilier refuse shall In* kept 
in properly constructed, covered and removable vessels made of non- 
absorbent material until arrangements can be made to remove them. 

9. At the clone of every working day every floor or pavement shall 
be thoroughly washed and all fragments of gut. blood or other mutter* 
detached in the process of disembowelling and skinning shall be 
collected and placed in suitable vessels or receptacle* to be forthwith 
removed with their covers from the slaughter-house for disposal in a 
manner approved by the ( 'ominissioners. Kach such vessel shall be 
constructed of non-absorbent material and shall have a closely fitting 
cover and shall contain a sufficient quantity of deodorant or 
disinfectant . 

10. At the close of every working day every bench, table, tub, 
vessel, utensil or implement, which has been in use during the day, 
shall be thoroughly cleansed with water containing a deodorant or 
disinfectant. 

11. At the done of every working day all filth, blood or refuse 
which may have been splashed upon any inside portion of the slaughter- 
house shall be removed by scraping or other effectual mean*. 

12. Every vc-sael or reeeptacJ^ when not in use shall be kept 
thoroughly clean. 

13. Within the first ten day* of March, June, September and Decem- 
ber the interior of the daughter-house above the floor or pavement thall 
b m thoroughly washed with hot lime-wash if such place has been in us# 
as a daughter-house since the laM occasion on which it wa* *o washed ; 
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Provided that if any part thereof is covered with impervious 
material, it shall be sufficient to cleanse the same thoroughly with 
water. * * 

14. The interior of the slaughter-house shall ifot be allowed, by 
reaadh of want of repair to the surface thereof, U facilitate the absorp- 
tion of any liquid filth or refuse or other noxious or injurious matter. 

15. Inspection of meat .-- The licensee shall permit the meat to be 
inspected after slaughter by a competent person appointed by the Com- 
missioners in this behalf to find out cyste cere us cellulose, tubercular 
infection or any other infective or unwholesome condition of the carcass. 
Carcasses showing signs of tubercular infection or encysted tape 
worms (cyste eereus cellulose) shall be destroyed. 

1C. If the Commissioners arrange for the meat to be stamped 
after inspection by a competent person to indicate the quality of the 
meat or if they fix prices for different grades of meat to be sold in 
public markets, the licensee shall permit the meat to be so stamped 
and shall sell the meat at the prices fixed. 

17. Penalty . — The breach of any of the above by-laws shall render 
the license of any private slaughter-house liable to suspension. 


Prescribed form for granting a lioonss by a union board for a trade in 

carbide of calcium. 

fieri . , L.S.-G., Cir. Nos. 1870-1874 L.S.-G. of 6-4-1937, to Commr. 

1 am directed to say that by Government notification No. 5523- 
L.S.-G., dated the 20th September 1935, issued under section 34 of 
the Bengal Village Self-Government Act, 1919, a trade in carbide of 
calcium has been declared to be a dangerous trade and the maximum 
fee for the grant of a licence by union boards for the possession of 
carbide of calcium up to a certain limit has been prescribed. By their 
notification No. M. 1171(2), dated the 7th December 1935, the Gov- 
ernment of India have limited the operation of the Village Self- 
Government Act to the possession of carbide of calcium not exceeding 
t wen tv-e i gh t pounds . 

2. As the rules and forms prescribed under the Indian Petroleum 

Act, 1899, in respect of carbide of calcium do not apply to the smaller 
quantities of carbide, which an' outside the pun lew of the Act, the 
(Commissioner of the Rajshahi Division has proposed that a form may 
bo standardized for use by union boards for the grant of licences to 

persons storing carbide up to 28 pounds and that certain conditions 

and rules for the grant of such licences may be appended to such form. 

3. I am to explain that there is no specific provision in section 101 

or in any other section of the Village Self-Government Act, 1919, 

authorizing Government to prescribe the proposed form, rule or condi- 
tions. On the contrary, subject to the approval of the District Magis- 
trate, a union board is, under sub-section (3) of section 34, authorized 
to levy a fee in respect of any licence granted by it, for any trade 
declared to be offensive or dangerous, and to impose such conditions 
as they may consider necessary. Since, however, in dealing with such 
a highly inflammable material as carbide of calcium, the union boards 



may find it difficult to prescribe the necessary terms and condition* of 
the licence and as it is desirable that there should be a certain amount 
of uniformity in Uie form of licence and the terms and condition* used 
and applied by Afferent union boards, Government arc p leaned to 
append the following sample form, conditions and rules for the guid- 
ance of union boards hi the matter. 

4. I am to request that in Krantinp a licence for a trade in carbide 
of calcium, the union boards in your division may be requested*to use 
the form, etc., with such modifications, if any, that may Ik 3 * consi- 
dered necessary and approved by the District Magistrate. 

\( r nut A o . IS 7 J l , . S'. - (7 . oft hr (7th .1 prtl 1937 . 
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Conditions. 

1, No carbide of calcium shall l>e kept at ally piv«*e, with or 
without a license, unless it is commercially pure, i.#., unless it contain* 
no impurities which would render the gas evolved liable to spontaneous 
ignition* 

2. The carbide of calcium shall be stored in receptacles which — 

$ (i) are made of metal but have no copper in their composition; 

(ti) are hermetically closed at all times except when their contents 
are being placed within them or withdrawn from them; 

(m) hear a stamped, embossed painted or printed warning 
exhibiting in conspicuous characters the words “Carbide 
of Calcium — Dangerous if not kept dry** and the following 
caution : — 

“The contents of this package are liable, if brought into contact 
with moisture, to give off a highly inflammable gas/’ 


3. Where the quantity of carbide of calcium to be stored does not 
exceed f> lbs. it shall be kept only in the prescribed receptacles each 
containing not more than 1 lb. 

4. Where the quantity of carbide of calcium to be stored exceeds 
5 lbs. the following additional conditions shall also be observed: — 

(a) the receptacles shall be stored in a dry and well ventilated 

place ; 

( b ) due precautions shall be taken to prevent unauthorised persons 

from having access to the carbide; 

(c) notice shall be given of such storage to the district authority 

anti free access shall be afforded to any duly authorised 
person to inspect the premises where the carbide is stored 
and the generator, if any, is situated ; 

(d) where a fixed generator is used on the premises detailed 

instructions as to the care and use of the generator shall be 
kept constantly posted up in a place where they can con- 
veniently be referred to by the generator attendant. 

5. (1) Every vendor of carbide of calcium, delivering any quantity 
exceeding half a pound to any person, shall deliver it to him in a 
receptacle of the nature prescribed. 

(2) No vendor shall open more than one receptacle at a time for 
the purpose of delivering carbide of calcium. 


Rules. 

1, (a) The fee for all licences to possess carbide of calcium of not 

more than 28 pounds at a time is He. As. . The fee is payable 
in nflvanee with the application for licence in cash. The renewal fee 
is Be. As. , if the application is made at a date not less than 15 
days prior to the date on which the original licence expires. 
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Chief Inspector, an Inspector or an Assistant Inspector of 
Explosives, the District Magistrate, the Subdi visional Magistrate or 
any Magistrate subordinate to the District Magistrate appointed* by 
mm in this behalf In* order in writing, or any police officer of or above 
the rank of Inspector appointed by the District Magistrate in this 
behalf in writing or aify other officer appointed by the Local 0o vorn- 
v 9 111 a - v a * anv time enter any premises in respect of 

which a licence to possess carbide of calcium has been granted, for 
the purpose of inspecting the same, • 

(c) The licensee of any premises inspected shall personally or 
through a representative show to the officer so inspecting every place 
and every vessel in which carbide of calcium in his possession is kept, 
deliver any samples required, and give such assistance as that officer 
may require. 

(d) Any person holding a licence or acting under a licence granted 
under these rules shall he bound to produce the same when called upon 
to do so by any Magistrate or jxdice officer of or above the rank of an 
Officer-in-charge of a police-citation. 

(e) Any explosion or accident occurring in connexion with the 
importation, transport, possession or sale of carbide of calcium shall 
be reported by the person in charge of the same for the time being, 
without delay, at t hr nearest police-station. 

{/) In case of death, insolvency and mental incapability or other- 
wise the person carrying on the business of such licensee shall make 
an application for a new licence in his own name for the un expired 
portion of the original licence on payment of He. As, 

2. (a) If any person fails to comply with the conditions of the 

licence his licence shall be cancelled an<l he may lw* disqualified for 
holding a licence in future. 

\b) Any one, who is dissatisfied with the orders of the union board 
refusing, suspending or camelling a licence or imposing conditions in 
respect of a licence may prefer an appeal to the District Magistrate 
within thirty days from the date of such order, and the decision of the 
District Magistrate thereon shall be final 


Liveries. 

Liveries far orderlies, etc., in tbs employ at Lata) todies. 

Ben.* Stun . (L.S.-G. *. (at. So. 11 of 16*2- 111 10* to ('ommrt. 

In Mr. Shi ires’ Circular No. 769L.S.-I1., dated the 11th February 

1905, authority was given to supply warm clothing to the personal 
orderlies of Chairmen, Vice-Chairmen and District Engineers of Dis- 
trict Boards. In Circular No. 5 L.S.-ti., dated the 12th February 

1906, the same principle was extended to orderlies serving under certain 
municipal officers of like standing, and it was stated that warm cloth- 
ing should not be supplied to other mental servant#. The general 
principle upon which these orders* proceeded was that privileges should 
not be allowed to District Board employes which are withheld from 
Government servant# in similar positions. 
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^ 2. Subsequently Government has. in various occasions sanctioned 

the supply, of clothing in particular cases not covered by the above 
orders, but on feeonsi derat ion the Lieutenant-Governor is of opinion 
that the matter is one in whic h local bodies may safely* be left a free 
hand. In the interests of economy they would dorivell to be guided by 
the rule* laid down by Government for the fupply of liveries to its 
own servants, but His Honour is prepared to leave the application of 
those rules to the individual cases of the servants of local bodies to 
the /liseretion of those authorities. The previous orders on the sub- 
ject should be held to be superseded. 


Loans. 


Tim# for floating by local authorities of loans of considerable 

magnitude. 


Ind . , F ini . So. 5270 A., of 10-9-1000. lien., Mun. % Cir . .Vo. 177. M. find 
Sot. 2223-27 of 15-10-1906 , to Cotnmrs . , etc. 

I ain directed to forward for the information of the Government 
of Bengal a copy* of the letter from this Department, No. 4366- A., 
dated the 8th July 1904, in which it was explained that the State 
claims precedence in the demands upon the money market in India, 
and that, in order to prevent a possible depreciation of the price at 
which loans can be raided by the Government <d India, n is nciT^arv 
to arrange that no loan of any considerable magnitude shall U* floated 
by any local authority at or about the same time as a Government loan. 

2. I am to request that, with the permission of His Honour the 
Lieutenant-Governor, these orders may l>e brought to the notice of the 
Corporation of Calcutta, the Port Commissioners of Calcutta, and other 
local bodies in Bengal who raise loans in the open market. They 
should be informed that in all eases in which general sanction has been 
given by the Government, of India to their raising a loan, the dates 
proposed for the issue of future instalments of the loan and the amounts 
of those instalments must l>e reported for the previous approval of the 
Government of India Indore any instalment is advertised for tender, 
and that neither the dates nor the amounts of the instalment* may be 
varied without such approval. 

3. I am further to rcmiest that in future, whenever a proposal of a 
local authority to raise a loan in the open market is submitted for the 
sanction of the Government of India, the dates within which the loan 
is to be raised may be expressly stated. If it is proposed to raise the 
loan m instalments, the dates within which the first instalment is to be 
raised should be specified; and separate sanction should be applied for 
and similar information furnished, Before any further instalment is put 
on the market. 


Not printed a* th* substance in pv?n. 
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4L The same principles should l>e taken governing the issue of 
bills by a local authority under the Ix*al Authorities Aot, III, 1904, 
The dates within which it is proposed to issue any such bills, and the 
proposed date of maturity, should be spec ified in the application* for 
sanction; and if it*i» desired to renew any bills so issued, the previous 
sanction of the Government of India should Ik* obtained. 


Rtvistd form of application for loans for tha uaa of Munkipalitiaa. 


Ben., Gtnl. ( Mun .), Ctr So. I5L.S G. t of 25 6- 1914, to Commr*. of IHvns. 

1 ntn directed to refer to tli ('ircular No. 2M., dated the I0t.fi 
January 10 I'd, to the Commissioners of the Hurdwnu and Presidency 
Divisions, and (2> Government order Nos. \ 1;>- ITT. M . , dated the .list 
May 1912, to the Commissioner# of the Dun u, Chittagong and Raj- 
fthahi Divisions, circulating a sjhh iinen form of upplicaiion for loans 
for the use* of District Hoards and niunicipaiitie* revised in accord at on 
with the mUiiK tions » untamed m file Government of India (Finance 
Department*, circular No bi(X>A., dated the llth October 1911. 

2. The attention of Government has since been drawn to the fact 
that the particulars regarding outstanding loans required under head 
(r) on the buck of the existing form are insufficient. Fuller details 

will accordingly be required with future applications and the submis- 
sion of a statement of all outstanding loans spec living the date* when 

taken . the purport** >wr\ bneflv . the amount. the annual < bulges 

involved, and tlo- amount -l:!l Hi f «• oe* \ id ea I i loan lias 

therefore been presrrilwul. 

• I. .Moreover the figure of normal surplus, which mav be ex period 
in future (column 29 of tlie forint, has fveen found to be incorrectly 
reported ns « iwv When the apploatom i* a* » urate! \ prepared 

in accordance with the iietrm Hole «*t Government thi^ surplus 
should be t he difference 1st ween the average ordinary income and the 
average ordinary expenditure of tin* huiowiit^ iwa) v r ahuiate<| on 
figure# in mluimin 12 to 19 of the form. When, however, the normal 
surplus calculated on this principle does not indicate the true state 
of the finances of the municipality, the real financial position should 
be brought out bv an examination of the detail# of receipts and expends* 
ture or of the prospects of increased or diminished revenue or expendi- 
ture in the near future. To enable local bodies t/> do this conveniently 
a separate heading (d) has been prescribed on the back of the form. 

4. Copies of the form of application as now rev i seel are enclosed, 
and f am to request that they mav be circulated to all the municipalities 
in our division for adoption in pl#ce of the form already circulated. 

5. This form has been further modified for the use of District 
Boards, and copies of it are being sent to you separately with nectywary 
instructions. 



194 







19© 


<&■ 




196 


% 

* In addition to the 'details required on the reverse, clear information 
should be gven below under tb^ following heads: — 

(a) If the ordinary surplus is insufficient to meet thfc charges of the 
proposed loan, the particular steps which the municipality has taken, 
or haa agreed to take, in order to make good the deficiency. 

(b) The reserve of taxation or other possible means of increase in 
the revenues of the municipality. 

(c) A statement of all outstanding loans specifying, in respect of 
each loan, the date when taken, the purpose (very briefly), the amount, 
the annual charges involved, and the amount still payable. 

(d) Any explanations in regard to receipts and expenditure to show 
the true financial position of the municipality when such position is 
otherwise than the ordinary' surplus would indicate. 


Revised form of application for loans for the use of District Boards. 


Btn . , Gnl. (MupL), Ctr. Mo. I t L.S. ir. of 25-6-lUl4 % to CommrA. of Dtms. 

I am directed to refer to (1) Circular No. 2M., dated the 10th Janu- 
ary* 1912. and (2) Government order Nos. 41o-17T. M .. dated the 3 1st 
May 1912, circulating a specimen form of application for loans for the 
use of District Board* and municipalities revised in accordance with 
the instructions contained in the Government of India, Finance Depart- 
ment, circular No. f > I ( )(> A . , dated the 11th October 1911. 

2. The attention of tiovernnu nt has since been drawn to the fact 
that the heads of revenue and expenditure shown in columns 12 and 10 
of the form, already circulated, are appropriate only to municipal 
accounts and not to tlie accounts of District Hoards, It has accordingly 
been decided to restrict the use of the present form with some slight 
modifications to municipalities and to prescribe a separate form for the 
use of Distric t Boards. 

I am to take this opportunity of explaining that the particulars 
regarding outstanding loans required under head <c) on the back of 
the existing form leave been found to be insufficient. Fuller details 
will accordingly be required with future applications, and the submis- 
sion of a statement of all outstanding loans specifying, in respect of 
each, the date when taken, the purpose (very* briefly), the amount, the 
annual charges involved, and the amount still payable, is therefore 
prescribed, 

• 

4. Moreover, the figure of normal surplus which may be expected 
in future (column 20 of the form) has been found to be incorrectly 
repeated in most cases. When the application is accurately prepared 
in accordance with the instructions of Government „ this surplus should 
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be the difference between the average ordinary income and the average 
ordinary expenditure of the borrowing body calculated on t be figure# 
in columns 12 •to 19* of the form. When, however, normal surplus 
calculated on this principle does not indicate the true state of the Dis- 
trict Boards' finances the real financial position should be brought out 
by an examination of the details of receipts and expenditure or of the 
prospect# of increased or diminished revenue or expenditure in the near 
future. To enable local bodies to do this conveniently* a separate 
heading (d) has been inserted on the back of the form. * 

5. Copies of the form of application as now revised tor um* by 
District Boards are enclosed, and I am to mi west that thev may be 
circulated to all the District Boards in your division for adoption in 
lieu of the forms already circulated. 
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In addition to the details required on the reverse, clear information 

should be given below under the following heads: — 

• 

(a) If the ordinary surplus is insufficient to mee^ the charges of the 
proposed loan, the particular steps which the District Board has taken, 
or has agreed to take, in order to make good the deficiency. 

(h) Possible means of increase in the revenues of the District Board. 

(c) * A statement of all outstanding loans specifying, in respect of 
each loan, the date when taken, the purpose (very briefly), the amount, 
the annual charges involved, and the amount still payable. 

(d) Any explanations in regard to receipts and expenditure to show 
the true financial position of the District Board when such position is 
otherwise than the ordinary surplus would indicate. 

Principle on which loans should be granted to local bodies for water- 
works and drainage works. 

/ten Mun.y A oh . H-V'iTM. of to ('omrnrs . 

The Sanitary Board, Bengal, recently appointed a subcommittee to 
consider certain questions connected with the depreciation of waterworks 
and drainage works of municipalities and District Boards. The com- 
mittee’s report, which is now under the consideration of Government, 
deals inter aim with the principle on which loans should be granted to 
local bodies for those works and contains the following recommenda- 
tions : — 

In regard to the term for repayment of a loan, it has been ascertain- 
ed that the English practice is to fix the term with the object of limit- 
ing it, as far as possible, to the probable useful life of the work and 
with considerable regard to the principle that each generation should 
bear its own burdens. Consequently, the most usual period for the re- 

r iayment of loans for similar purposes in England in respect of tvorks 
ikely to have a useful life of at least 30 years is 30 years. In calculat- 
ing the probable useful life of a work regard is had to the prospect of 
obsolescence as well as mere decay. 

We advise that, having regard to more severe climatic conditions, to 
$he greater risk of calamities due to flood and to serious convulsions of 
nature to which such works are subjected in Bengal than in England, 
the maximum term of a loan should bo limited to 30 years. 

We would further advise that t lie term should l>e tom pounded, 
that machinery, boilers, steel pipes, buildings of a semi -permanent 
nature designed only to house the plant first installed without reference 
to extensions or additions, and any other parts of the project which are 
judged to have a comparatively short period of useful life, should be 
assigned a useful life of 15 years only. Cast-iron pipes, masonry or 
concrete reservoirs, culverts and sewers, and buildings of a permanent 
nature and designed to provide for extensions or additions to the plant 
first installed, should be assigned a useful life of 30 years. The term 
of a loan should then be fixed at a period between 15 and 30 years to 
be assessed in relation to the estimated cost falling under each of the 
two periods of life. 
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8* Both the San it AT)' Board and the Government have accepted the 
ahoee recommendations. I am to request that the municipalities and 
Di*t*i{?t Boards in your Division may be informed that the terms of 
loans which .they an&y take from Government for water-supply and 
drainage schemes wjll, in future, be determined in accordance with the 
principle laid down by the committee. 

Loans by District Boards to Union Boards to fbtanos atta r sup p ly 

s ch s m ts. • 

Be**., L.S.-G,, -Vos. 2244-4$ L S G of 10 4 1924 % to Commr a 

I am directed to refer to your letter No. 610 L.S.-G., dated the 18th 
March 1924, in which you Mate that some of the Union Boards in the 
JSirhhum district are willing to take Ioann from the District Itoartt lor 
financing water-supply schemes in their respective areas and enquire 
whether the District Board can make loan** to subordinate l^ntl bodies 
for the purjioso. 

2. In reply 1 am to say that Government have !>eeu advised that 
section 79 of the l^ocal Self-Government Act authorise* a District 
Board to give loans or contribute for the improvement of water-supply. 
Moreover, as a Union Board is a “local authority'* in accordance with 
the definition of the term in section 2 of the Iswal Authorities’ lx>ang 
Act, 1914. it follows that it can Iwurow under the provisions of this Act. 
There is thus m* objection to a Distric t Board giving- loans ti> a Union 
Board or a Union Board taking loan from n District Board. The loan 
will lie treated as a uon-G<»verninent loan am) will U* regulated itt all 
matters, including interest, by the Isnal Authorities’ I sum* rules. 

3. I am to add that provision has been made in the laical Self- 
Government Amendment Bill, 1923, formally authorising District 
Boards to grant loans to Union Boards subject to such condition* as 
regards the rate of interest and the method and period of repayment as 
the local Government may by rule impose. 

4. It is requested that a copy of this order may be communicated 
to all District and Union Boards in your division. 


Local Boards. 

Election of fiMfitbm of Loot! Boards, 


Bm. t Mun (L,8, G )< No. 150, and Cir No & of 24-1 1H91, to Commr* 

With reference to your letter No. 1248,1., dated the 23rd 8epterr*l»er 
1890, and its enclosures, regarding the use of thana premises for hold- 
ing elections of members of Ixsal Boards, l am directed to mi v that the 
Lieutenant-Governor is of opinion that the Magistrate-Chairman of a 
district should he allowed to exercise his own discretion in fixing the 
most suitable place under his control a* the place when* ehrtxm* are 
to bo held, and that when any ‘police building or its compound if 
•elected for the purpose; notice should always be given to the District 
Superintendent of Police. This decision has been communicated tp the 
Inspector-General of Police. 

14 
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Ben., Mum., (L.8.G.) No 982 of 1221893. 

In reply to a reference it was ruled that the travelling allowance of 
gazetted officer** of Government deputed to conduct the election of 
members of Local Boards is payable by Government 


Ben., Mun . t L.S.-G .), ( ir. No. 31 M. of 4-12-1893, to Comtnr*. 

The Bengal Government ordered that separate reports should be 
submitted giving the result of the election of members of each Local 
Board whenever that event took place. 


Removal of members of Local Boards for oosttinuod absenoo. 


Jhn Mun ( L S G .), Cir . No 3T.—M of 28 10 1899, to Commrs . 

1 am directed to say that when a member of a Local Board is absent 
from six consecutive meetings of the Board arid *hus becomes liable to 
removal under section 18 (r) of the Bengal Local Self-Government Act. 
Ill (B.C.^of 1 885 , it is not necessary to submit the case to (iover nment 
if both the Commissioner of the Division and the Magistrate of the 
district agree that the excuse offered by the member is insulin lent. In 
such eases it may be assumed that Government accepts the excuse and 
the member may retain his seat. Those casts only need be submitted 
to Government in which either the Commissioner of the Division or the 
Collector thinks that the member should vacate his seat on the Board. 


Subdivisions! Officers not to be appointed members of Local Boards. 


Ben., L.S.-G., No. 46T.—L.S.-Q. of 18 5-1921, to Commr Rajshahi. 

With reference to your letter No. 642M., dated the 25th March 1921, 
I am directed to say that the orders contained in this department 
memorandum No. I9(K> L.S.G., dated the 31st May 189t3, that if Sub- 
divisional Officers who have been appointed members of l>ocal Boards 
are not elected Chairmen they should resign, should be regarded as still 
in force. 

2. Under the orders conveyed in this department letter No. 2108— 
12 L.S.-G., dated the 16th April 1921, officials are not to be elected as 
Chairmen of lx>cal Boards. A position of some difficulty and 
embarrassment may be created if a Subdivisional Officer serves as a 
member without being Chairman, v and the Government of Bengal 
(Ministry of Local Self-Government) have, therefore, decided that in 
future Subdivisional Officers should not be appointed members of Local 
Boards, 
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Local Bodies. 

Ntoi dlMn I Mtew ths rank at AaitUnt and Deputy liiparintandawta 
of Polio# as numbers of District and Local Boards, MunioipaliOss, 
Union C an wn ittaas, ota. 

Ben., Mutt. (L.S .•(».). (tr. 2T - L . >.-<*. of , to ('ommrs m of 

fhvns . 

I am directed to refer to this department letter No#, 429413 L.S.-G., 
dated the 1st October 1915, regarding the question whether police 
officer# below the rank of Assistant Superintendent of Police and 
Deput\ Su|n*i intendcnt of l*t»lne *»hniiid !**■ 4«p}toittt**d immUr* of 
District Homd*. !/otal Hootd". Municipalities Cmon Cdiumittm, 
School and Dispensary Committee* The Governor in Council hue 
carefully considered the reports of the local officer# of (iovernment and 
the opinion# received from various local bodies in the provime, and 
ha# arrived at the following 1 conclusion. 

2. In the case of District Hoard# the number of official meitilier* 
a ho mnv Ik* upjwnnted 1>\ Gov eminent i* limited; nod, it a polite officer 
i# appointed, he should he the Superintendent of Police, It will be 
impracticable to appoint a subordinate police officer to Ik* a tnemlter of 
a District Hoard, both on this account and also liecausc it 4# not 
desirable to appoint a subordinate police officer to In* a co-member with 
the Sujk rintendent of Police. 

• t. In th<* ca>c of 1 .< h a 1 !ti».«ich it i** Keliewd that the local Know- 
ledge and experience of Police Inspectors would be of value to those 
bodies; and the Governor m Council i# therefore of opinion that in 
making nomination# for the appointment of mem tiers of l/jcal Hoard#, 
District Officer# should, it they do not nominate an Assistant Sujier- 
intendent or Deputy Superintendent of Police, consider whether Inspec- 
tors can be apjiointed, provided that the Superintendent of Police con- 
sents to their serving and that their appointment dew*# not involve the 
exclusion of local representatives who may Ik* likely to Ik* more useful 

members. 

4. A # regards the proposal to atijuunt -othordinute point officer# 
as Commissioners of municipalities, the Governor in Council consider# 
that if an inspector or sub-inspector of police take# an active part in 
the municipal administration, there i# a danger that he mav neglect 
his police duties and become involved in party factions, tt cannot 
also be contended that the local knowledge of insjiectors or sub- inspectors 
would be superior to that of ordinary Commissioners, or that their 
experience would be of special value in the deliberation# of Municipal 
Hoards. It is not likely, therefore, that their appointment would be 
of anv special benefit to the municipalities, and 1 am accordingly to 
•ay that it is not considered desirable to appoint inspectors or sub- 
inspector# of police as Municipal Commissioners 

5. As regards tie constitution of Union. Dispensary and School 
Committees, I am to obsarve that inspector* and sub-inspectors of 
police would be useful members of those bodies, and that it is desirable 
that they should interest themselves in the medical, educational add 
other needs of the village# and union* in which they are stationed. 



District Officer# should therefore be asked to consider the desirability 
of appointing' police inspectors end sub-inspectors to those oommittees 
when appointments are made, subject in each paae to the previous 
consent of fhe Superintendent of Police. 

e 

Judicial offtoer s as me mber s of District ami Local Boards and 

Municipalities. 

Ben t Mun , No. M.-A.10H of 13 12 18 $8, to India, 

In reply to an enquiry made by the Government of India, as to 
whether Judicial officer# in the Ix>wer Province# are eligible for appoint- 
ment a# member# of District and I/x*al Board# and municipalities, the 
Government of Bengal wrote: — 

I am directed to forward, for the information of the Government of 
India, a copy of the papers noted below, from which it will appear* 
that though there is no legal objection to the appointment of Judicial 
officer# a# member# of District and Loral Board# or of Municipal Com- 
mittee#. Local Authorities have been instructed, in accordance with 
the wishes of the High Court that such appointments are inadvisable 
and that, except under special circumstances, the Lieutenant-Governor 
will not approve the acceptance by a Judicial officer of a post which 
involves executive responsibility. 

Circular No. *'iVS., dated the 11th December 1870. 

Litter No. ‘J'l'J-lAS., dated ihe 11th December 1870, to the High 
Court. 

Letter No. 18't, dated the 21Mh January 1877. from the High Court 
and enclosure. 

Letter No. 001, dated the SMh February 1877, to the High Court. 

Letter No. 1'iO, dated the 2nd March 1882, t<> the High Court, and 
enclosure. 


Public Works Department officers as members of District and Local 
Boards and Municipalities. 

lien . , Man. (L.S.-i 7.) <7r. .Vo. *77.1/ . of 6-/2-/V//J, to Commn r. 

It has Iwn brought to the notice of Government that subordinates 
of the Public' Work# Department are occasionally nominated as Com- 
missioner# of municipalities and a# inemlter# of District and Local 
Boards. His Honour the Lieutenant-Uuvernor does not approve of 
these offic ers being appointed Municipal Commissioners, nor should any 
Public Works Department officer be appointed a member of the District 
Board except the Executive or Assistant Engineer. But there is no 
objection to the apjxnntment of the officer in charge of a Public Works 
subdivision to lie a member of the tjocal Board in whose jurisdiction he 
may be stationed. 


♦Not reproduced. 




Ben., Aftrtt., No $ . 1904m M . of tt&im. to Cemmrt . 

I am directed to invite a reference to this department Circular 
No* II., dated thl t>th I)ecenit>er 189« r >, regarding the appointment 
of Public Works Department officers as Commissioners of municipali- 
ties and as members yf District and I>ocuI Boards. Ah by present 
usage the term “Assistant Engineer** referred to in this Circular 
includes only Assistant Engineers ^Bengal Engineering Service! and 
does not include Assistant Executive Engineers of the Indian Service 
of Engineers, I am to request that a comma and the words “Assistant 
Executive" may }>e inserted after the word "Executive’* mi as to make 
it clear that there is no objection to Assistant Executive Engineers 
being appointed as Commissioners of municipalities mol memi*»r# of 
District Board*. 


Profession or occupation of gentlemen elected or nominated ae members 
of District end Loot! Boards end Municipalities to be reported to 
Government. 

Urn , Mttjt.. f’tr. Xo. 2 of / 3- / - / SO / , to (\nnmr*. 

f am directed to request that, in submitting the mimes of gentlemen 
elected or nominated for appointment as tin tubers of District and 1a*c&1 
Boards and municipalities in your Division, for notification, in the 
CaUuttu (razctt<\ the profession or occupation of each gentleman may 
invariably I** given. These details are required not for publication, 
but for the information of Government. f am also to sequent that a 
table may Ik* furnished with your annual n jiortH on the working of 
District Boards and municipal ities in your Division, showing the total 
number of gentlemen of each profession or occupation serving as 
members of each District and Local Boards and Municipal Committee. 


Ben., L. S.-G. % X os . 1259-1263 L S.-ll. of H-4-JU26, to Commn i. 

The instructions in the first part of the i»lw»ve order having not 
been strictly followed in every instance, Commissioners of Division# 
were asked to follow them invariably. It was also directed that, in 
the case of District or liocaj Boards, the usual place of residence of 
each jfreraon elected and nominated should also la* reported to Govern* 
meat. 


Appointment of Assistant Surgeons and Civil Hospital Assistants ee 

m embe rs of local bodies. 

lien., Mun. {L.SMt.), ('it. Ao. 4 of 27-1-1H93. 

The Lieutenant-Governor has hatl under consideration the question 
of the appointment of Assistant Surgeon* and Civil Hospital Assistants 
as Honorary Magistrates, and a# members of local bodies in mufasaal 
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fetation*. There are five classes of public offices* for appointment to 
’which these officer* are frequently recommended, viz , — 

t» Honorary Magistrates. * 

. ■ » 

II. Members of District Boards. 

# 

III. (a) Chairmen of municipalities or Lo^al Boards and (b) Vice- 

Chairmen of municipalities or Ix>c&l Boards. 

IV. Commissioners of municipalities. 

^V f . Members of Local Boards. 

2, After giving the matter his careful consideration, and after 
consulting the Ins]»ector-Oeneral of Civil Hospitals, who, on more than 
one occasion, has objected to medical subordinates being employed in 
offices outsde the sphere of their legitimate professional duties, the 
Lieutenant-Governor has come to the following conclusions: — 

<t) Assistant Surgeons and Civil Hospital Assistants should not be 
recommended for appointment as Honorary Magistrates. As a rule, 
they have not the requisite leisure, and it mav happen in certain circum- 
stances that they may have had to deal in their medico-legal capacity 
with cases which afterwards come before them on the Bench. 

(u) They should not be recommended for appointment as members 
of District Board. They do not move alxnit in the interior, and being 
constantly at headquarters they know but little of the district, and 
have no means of acquiring knowledge regarding its internal condition 
and requirements. 

(*if) For administrative reasons it is considered objectionable to 
appoint Assistant Surgeons or Civil Hospital Assistants ns Chairmen or 
Vice-Chairmen of municipalities or Local Boards. Officers should 
accordingly be requested to ref nun from making *uirh recomint nd at ions. 

*1- 1 here remain then two classes of puhlir appointments for which 

these officers may without ohjretion he recommended, r/;.. Commis- 
sionetN of munh ipnlitirs and members of Loral Boards. In t ho former 
ca parity Assistant Surgeon* and Civil Hospital Assistants ean, with- 
out detriment to their legitimate duties, render much valuable assistance 
by advising and superintending in matters relating to the conservancy 
and sanitary arrangement* of the municipality in which thev reside 
while as members of I^ocal Boards their intelligence and general educa- 
tion will be of value in discussing the subjects winch are usually dealt 
with by these Boards. 

4. I am accordingly to request that these orders mav be communi- 
cated to all District Officers, Subdivisions! Officers, District Board* 
and municipalities in your Division, and that they may be borne in 
wind when recommendations for appointment to any of these officers 
are submitted to Government for approval. 


Mun. f Cir. Ao. *5 Af , of 31-1- 1901 y to Commrs , 

I am directed to invite your attention to the provision* of section 
67 of the Bengal Municipal Act by which it is laid down that no Com- 
missioner of a municipality shall hold an office of profit under the 
Commissioner* of that municipality. I am to observe tuat no Assistant 



Surgeon or Civil Hospital Assistant should b% nominated for appoint* 
meat as a Commissioner of a Municipality from which he draws any 
emoluments. The orders contained in Government Circular No. 
4L.S.-G., dated th/ 27th January 1898, should, so fur ftd tlifty re la to 
the appointment «>{ Municipal Commi^ioners, lie considered only to 
apply to cases in whi^J* the medical officer* in question are pecuniarily 
independent of the municipalities in which they reside. 

Superintendents of Poet Oflloee ee m emb ers of District and DooaJ 

Boards. 


Btn.Mun. {L.8.-G,), Nos I002<ML.S G , of N X- WIG, to Commr* of Dims. 

I am directed to invite your attention to the uccompan ying copy of 
letter No. F. 38-81, dated the 23 rd February 1916. and its enclosure, 
from the Hostmustcr-C teneral , Bengal and Anna in Circle, regarding the 
appointment of Superintendents «>f Post Office* as mender* of District 
and I am al Hoards, Gowrnment are not in favour of increasing the 
number of e*r~ojfieto member*. hut they do not *ee any objection to any 
Superintendent of Host Offices ivemg appointed as a member of a District 
or Local Hoard consistently with the last proviso of section 7 of the 
Bengal Local Self-Government Act, 1885. 

Instructions regarding money-orden presented by District Boards end 
other local bodies for issue at post offices. 

Dm.. />. S .-( r . , A a, 170 SO I' — /,.S,~(r, of //-o 1U20 , to (\ftntnr •$. 

1 am directed to forward a copy of a letter from the Host Mauler- 
General, Bengal ami Assam (’ircle, No. F. 36-18, dated the 17th April 
1926. regarding money-order* presented by District Board* and other 
local bodies for issue at post offices and to request that you will lie so 
good a* to ask the local IwhIic* in your division to Follow the instruc- 
tion* contained in that letter. 

Letter No. F. A0-1S, dated the 17th April 11*20, from the Post Matter* 
General t Bengal and Assam i < iff If . ) , to the Sr met ary to the 
Government of Bengal, I Amid Self-Government Department . 

I have the honour to say that a serious fraud was committed by a 

E ost office official in connection with money orders presented for issue 
y a District Board with cheques covering the amount of the inoucv 
orders including commission. With a view to minimise chances of 
such, a fraud, the Director-General of Posts and Telegraphs has decided 
that cheques received in payment of the value of money orders pre- 
sented for issue by the District Boards and other local bodies should 
never be jkept out of account by the post offices and that receipts for 
such money orders should be granted forthwith. When the number 
of money orders presented for issue is too large for the money orders 
Ur be issued and the receipts to be granted forthwith, arrangements 
should be made with the District Board or other office concerned to 
uotiri only a# many money orders as can be issued by the post office 
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in coarse of the day, and in each awes a cheque to cover the value 
and commission should be cent by the District Board or other office 
neat morning, when the receipts for the money orders should be handed 
over to the remitter and the cheque taken into accbunt. 

2. I therefore request that necessary instruct ic ns may kindly be 
issued to the District Boards and other local bodies so that they may 
consult the post offices concerned, when occasion arises, about the 
amount for whic h a cheque should 1*? drawn up in favour of the post 
master 


District Magistrate empowered to sanction the establishment of cattle 
pounds by District Boards and Union Boards. 

L. S . , No. 39li- ( t9 7 \ — L . 8.-G . of 28-9*1926 1 to Commrs. 

I am directed to refer to this Department circular Nos. 1254- 
58 L. S ,-G. f dated the 8th April 1924, in which you were asked 
whether, in your opinion, the control of Government under section 4 
of the Cattle Trespass Act, 1871, in regard to the establishment of 
jMiunds by local authorities, which was delegated to Commissioners 
of Divisions under paragraph 5 of Government resolution, dated the 
23rd October 1889, should be transferred from Commissioners to Dis- 
trict Magistrates at legist in respect of ureas in which Cnion Boards 

have been established The replies received to that circular show 

that there is a consensus of opinion in favour of such delegation not 

only in regard to pounds in Cnion Board areas but also in regard 

to pounds in non-l nion Board amis where the local authority is the 
Distric t Board. Tlte Governor in Council accepts this recommendation 
us it will make for administrative convenience and directs that in 
future the sanction of the District Magistrate will In? sufficient for 
the otienif)^ of a new pound either by a District Board or by a Cnion 
Board. \\ here, however, the authority making an application is the 
District Board and the District Magistrate does not see his wav to 
sanction the proposal, a reference should be made by him to the Com* 
nmsioner for final orders. 

I am to request that District Boards and Cnion Boards in your 
division may he informed accordingly. To avoid delay the latter 
may send application* to the District Magistrate direct. 

When a pound is to Ik* established on the Inmlers of his district, 
the District Magistrate should as u rule consult the Magistrate of 
the neighbouring district. 

Hint for Covsromont buildings ooeupiod by District Boards and 

.aW 

Municipalities. 

ffrrt., L.S.- Cir. Sos . 3208-12 LS.-G. of 31-8-1927 % to Cqmmrs, ^ 

I am directed to address you on the subject of the proposal* to charge^ 
rent for Government buildings now • occupied rent-free by District 
Boards and Municipalities. 

2, In this department letter No. 7 T. — M. dated 13tlr October 
1893 * it was ruled that District Boards were liable to pay nwi! Jar 



nwh Government building* or portions of a building in which amm- 
modation was afforded for their offices. Subsequently, however, thin 
order was cancelled by circular No. IT L.8 AL, dated 14th June 18%, 
and in consequence certain District Boards are occupying Government 
building* free of reft. The consideration which influenced Govern- 
ment to exempt the District Boards from payment of rent was that 
these boards were merely departments of Government and not inde- 
pendent bodies. Whatever grounds there may have Ihhmi in the past 
for regarding them ns Government Departments, District Boards art? 
now to be considered autonomous local authorities subject only ht the 
statutory control of Government in certain matters. There in, there- 
fore, no justification for exempting them from payment of rent for 
the occupation of Government buildings. The Government of Bengal 
have, therefore, decided to withdraw the circular of 14th June 18% 
with eftect from the loginning of the 4 uncut financial year. At «ha 
same time, they consider that us District Hoards have Wen enjoying 
the privileges of exemption for a long time, it would not l>e expedient 
to charge full rent. 

3. After direful consideration, therefore. Government are pleased 
to direct that local botlies should only be charged a nominal rent for 
Government buildings hitherto occupied by them free of rent, and 
that in respect of every such occupation they should he required to 
execute an agreement in the form to la* preset ilnol by Government in 
the Hublic Works Department . 

The agreement should make it clear that local bodies have no right 
to occupy tin 4 buildings permanently; they should be tenants liable to 
vacate the building* on reasonable notice in case Government require 
them for other purjKises. <>r in case the buildings ct*i»**<* t<» be used for 
the purposes for which Government allowed them to be occupied. 

I am to request that local bodies in your Division may 1 h« infornua 
accordingly. 

Proosdur* to bo followed when a local body intends to ereot building 

on Government land. 

Ben . L. S.~(r . letter .Vo. Sfhlf,. >\-G\ of to (' ommr . , Rajshahi 

and Meant. Sax. S Wi-SOUL.S .-(r . of d -/>- to other 

Commn r. 

* 

With reference to your letter No. 4U>4M , dated the 17th October 
HKJ8, I am directed to say that circular Nos. 3208-3212 L. S,-G.» dated 
the 9tnib August 1027, relates to Government buildings occupied by 
local jffodie# and not to Government land* occupied by them. I am, 
%<| observe that when a local body intend# to erect a building 
on Government land, it should obtain the previous permission of Gov- 
ernment through the proper channel and also execute an agreement con- 
faming a clause on the lines of rule 173(2) of the Government Estates 
Manual. Sbch agreement should also be made, if not previously done, 
where a local body ha# already erected a building on Government land. 
But no real shall be charged for the building erected by the local laxly 
*t ita own cost, or for the Government land on which the building is 
WNrtsii%od which it has already Wn allowed to occupy, free of Witt. 
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Claims tf tN liptmiri ditto to r s prt mw tatfm 01 IN total Nfla. 

#im., Ctr, No I. im-imL.S.-G . 0 / Kk3-193Q, to Commr*., 

Presy., Burdwan , Dacca and Rajshafai Dixrru. 

With a view to improve representation of ‘the depressed classes cm 
local bodies, the Government of Bengal (Ministry of Ix>cal Self-Govern- 
ment), are pleased to direct that the claims of the depressed claaaee 
to representation on municifmlities, district boards, local boards and 
union boards, should be taken into account in considering nominations 
for these bodies in districts in which the number of the depressed classes 
ms recorded in the Census Report constitutes one-fith of tne population. 

Insurance ct municipal fund by municipalities against loss. 

Ben. Afunpl. letter No. 1(>3-T.~ \f . of ff-#-/. r W7, to Comwr., P ret if,. 

Dim. 

With reference to the corresj»ondencc resting with your letter 
No. 97M., dated the 20th January 1981, about a proposal for effecting 
an insurance by the Titagarh Municipality against loss of muntci)iai 
money, as detailed Ixriow. 1 am directed to say that under rule 149 of 
the Model Municipal Account Rules, the collecting sarkar* are liable 
to furnish securities either in cash or in Government Promissory Notes 
or in municipal debentures, etc. If in lieu thereof, fidelity guarantees 
for each of the three collecting sarkurs at Us. 500 are accepted, the col- 
lecting sarkar* themselves should bear the cost of premia under the 
above rule — 

(1) Fidelity guarantee for three collecting sarkars at Rs. 500 each. 

(2) Burglary for cash in safe at Us. 1 ,->00. 

(.‘G Fire and riot risk for cash, eh .. in sale at Us, 1,500. 

(4) Fidelity guarantee for durwan to bring money from Titagarh 

to Calcutta and rice verso at Us. 1,500. 

(5) Loss of cash ami notes whilst in transit from Titagarh to 

Calcutta and vice versa on Us. 1,15, 4(H). 

2 . There is, however, no legal objection to the municipality's 
effecting an insuiance of the municipal fund against burglary, fire, loss 
in transit, etc., as a charge under section 69(l)(x\u) of the Bengal 
Municipal Act, 1884, such premia luring paid for carrying out the pur- 
poses of the Act, among which is the safe keeping of the municipal 
fund vested in the Commissioners under section 67 of the Act, / 

Local Self-Government Policy. * 

HUM of good work don* by mwnbora, District and Loaq) Bonnte. 

Be*., Mun. (Z.f -<?.), No. 1040 and Cir. No. 14T.M. oJ2 6 1904, to Common. 

. Til* Ooverndient of Bengal directed that the procedure laid down 
*• circular No. C. T. — M..' dated the 4th May 1904. on the subject of 
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the maintenance of a permanent record of good work done by members 
of Ifiunicipal Committees, should he followed ih the ease of members of 
District and Local Hoards. 

% • 

% 

Lical |ill4*|wnmMt p*li«y if the Otnrnmnt if Mil. 

India, Edn., Ret. .Vo. 41, of /O' J ISIS. 

* 

Declaration of Jin it August lit 17 . — It was announced in the House 
of Commons on the 20th of August 1017 that the policy of His Majesty's 
Government, in resfwct ot the future of this country, w m that of in* 
creasing the association of Indians m every branch of the administru- 
tion and the gradual development of self-governing institutions with 
a view to the progressive realisation of i e*j*oti*ible government in India 
us an integral part of the British Km pi re. It was added that pro- 
gress in this jmliey could only he achieved by successive stages and 
that the British Government and the Government of India, on whom 
the responsibility lay for the welfare and advancement of the Indian 
peoples, must Is* the judges of the time and measure of each advance 
and must be guided hy the ro-oj*enition received from those ujxm whom 
new op|K>rtunities of service would thus lie conferred and by the extent 
to which it was found that oontidenee could lie rejsised in their sense of 
resjxmsi bility . 

2. Profjns* to l>c made m local tel f-tpnern men t . — In oomiucuting 
on this pronouncement tn the lmjHMta! legislative t'oum ii on the ftth 
of September 1 * M 7 f fits Kxcellem y the Viceroy explained that there 
were three roads along which an advance should In* made toward* the 
goal indicated in the above pronouncement. <M these the first road 
was in the domain of local self-government, the village or rural board 
and the town or municipal council The domain of ntlmn and rural 
self-government was the great training ground from which jxdtticul 
progress and a sense of responsibility have taken their start, and it wan 
felt that the time had come to quicken the advance, to accelerate the 
rate of progress and thus stimulate the sense of responsibility in the 
average citizen and to enlarge his experience. 

The object of the present Resolution is to indicate the manner in 
which the Government of India would desire to initiate the progress 
to he made along this road of local self-government . 

3. The policy of Lor/1 Rtpo n \% govern mint .* Although the begin- 

nings of local bmlie* can lx- traced to an earlier epoch, the course of 
local self-government, as now understood, was first set out by the gov- 
ernment of Lord Kipon more than 30 years ago. A determined effort 

made bv the Government of India in IHMl to 1MH4 to implant a sys- 
tem of local self-govemment in the country and much was said and 
written on the subject in those years. During and shortly after that 
period a tiumljer of Acts were passed to form the foundation of the new 
arrangements. There was. however, little enthusiasm about the fur- 
ther development of the system either in official circle# or outside and 
the advance during subsequent vfuira, though not inconsiderable, has on 
the whole been alow. As miglt be expected, it has been more rapid 
in the greet towns, but it ha* lagged behind over the country at 
large. 
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The Decentralisation* Commission and the Resolution of 1&16. — In 
1907-09 the whole fie!d*of local self-government came umicr the con* 
mdcrntion of the Decent ralizat ion Coni mission, and that Commisaion 
made a number of detailed proposals on the subject almost all of which 
were in the direction of giving greater scope and freedom to local 
bodies. These proposals were referred in 1909-10 to local Govern- 
ments, and a large mass of opinions was received during the ensuing 
three or four years. The Secretary of State had, meantime, intimated 
his opinion that the time had come to undertake a general review of 
the results obtained by the policy of Lord Ripon’s government; and 
the Government of India after an intermediate corresjion deuce with the 
Secretary of State and local Government complied with this desire by 
embodying their views on the jvropoftal* of the Commission in a com- 
prehensive Resolution on the main problems of local self-government. 
This Resolution was issued in April 1916. After pointing out the 
degree of substantial progress that had already been achieved and th© 
signs of vitality ami growth that were everywhere apparent, it proceed- 
ed to explain the obstacles in the way of realising completely th© 
ideals which had prompted action in the past. The smallness and 
inelasticity of local revenues, the difficulty of devising further forma 
of taxation, the indifference still prevailing in many places toward© 
all forms of public life, the continued unwillingness of many gentle- 
men to submit to the troubles, t*bv|**n*e and inconveniences of elec- 
tion, the unfitness of some of those whom these obstacles did not 
deter, the prevalence of sectarian animosities, the varying character 
of the mtinici|Kil area — all these were causes which could not but 
impede tin* free and full development of local self-government. The 
growing demand among the educated classes in towns for greater 
efficiency involving more dried exj>ert control in matters affecting 
public health and education was a further influence of a different 
character; but, while these and similar considerations indicated the 
need for caution, the Government of India, on the whole, declared 
themselves unhesitatingly in favour of a general policy of further 
progress limited only by such conditions as local circumstances might 
dictate. At the same time, the Resolution emphasized the fact that 
any attempt to exact uniformity in local administration would be 
foredoomed to failure, and on a review of all the circumstances, th© 
Government of India decided to accept, in almost every case the con- 
clusions of eac h loc al Government as to the degree of progress possible 

at the present time. The Resolution, therefore, while indicating in 

brand outlines, the ideal* "which the Government of India had lief or© 

them, left the local G overtime tits in most tespeets to move toward© 
these ideals in the manner and at the jxice which was considered best 
fitting to local circumstance©* In some provinces — as in the Tailed 
Provinces, Bengal and Assam — legislation has since been effected or 
initiated and in others action has been taken in other ways toward© 
securing further progress on the lines suggested by the Commission, 
but as u rule the statutory provisions for local self-government have 
remained unchanged since the Resolution of 1915 was issued and no 
remarkable departure of a general character has been made from th© 
previously existing arrangements. 

In their recent correspondence wi'th the Secretary of Stele on th© 
general subject of constitutional reform© the Government of India hav© 
considered afresh the whole ©object of local self-government and have 
laid HMore the Secretary of State a scheme of expansion suited to th© 
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of the present time. Having received his approval 
to i$®wr recommendations they now desire to intimate the line# 
upon which they would wish local Governments to move in the direc- 
tum of more corifplete local self-government. The Govern meat of 
India fully reeogryse that it will not 1 m* possible to make all the 
injunction# formulate^ below of absolutely uni form application and 
are, therefore, willing to reserve to the local Governments the jiower 
to modify their application in specific case# and for specific reasons : 
but they expect that in the absence of such specific occasions u subs- 
tantial advance should now be made on the lines laid down, an/! from 
indications received in the course of their recent circumstance* with 
head# of local Governments, they lielieve that the local Governments, 
each in its own degree, are also anxious to adopt a forward policy in 
general conformity with the wishes of the Government \>f India. 

4. The mom principle* involved. As the whole subject has been 

#o recently dealt with in the Resolution <d lfflo. the Government of 
India do not iirojs»se to re-state the history or the objects and prin- 
ciples of local self-government in tins country at any length. The 
first and foremost principle which wu* enunciated in Lord Uipm'* 
Resolution of May 1 SS’J and whirli has since been emphasised bv suc- 
cessive Sec l et ill ms of State, \> that the object o{ local self-govern- 
ment is to tiain the people in the munagnncnl of their mwi local 
affairs and that jxditicul education of this sort must, in the main, 
take precedence of considerations of dejmrtinental efficient > . It 
follows from this that local bodies should be as representative as jk»s- 
sible of the people whose affairs they are called on to adiimfister, that 
their authority in the matter* entrusted t«» them should be real and 
not nominal, and that they should not be subjected to unnecessary 
control, but should learn b\ making mistakes and profiting by them. 
The general jmliry, therefore, must )>e one of flu* gradual removal of 
unnecessary Government control and of differentiating the sphere* 
of action appropriate for Government and for local bodies respect! \o| v. 
Ko far as education is concerned, the views of the Government of India 
have lieen already communicated in their circular No. S7d of the Iffth 
September Iff 16 am! the present Resolution will not deal with the educa- 
tional a^fH'cts of the jwdicv , 1 he control of (iovernment ovei local 

bodies is at present exercised both from within and from without, and 
it is mainly ny the substitution of outside for inside control and by the 
reduction of outside control, so far as is <<onj*utihh* with *afet\, thnt 
progress in the desired direction will be achieved. The internal control 
is capable of relaxation by tin* introduc tion of a greater use of election 
in the selection of members and chairman of boards; and the external 
control by such means as the removal ol unnecessary restrictions in con- 
nection with taxation, budgets, the* sanction of work# and the local 
establishments. 

5. Internal control: Elective majorities on hoards. In dealing 
with the election of member# to local Indie* the Deeentnili rail ion Tom- 
miasinn proposed that municipal boards and rural board# —distric t and 
#ul>-ili strict — should ordinarily have a Mibattiniiul elective majority, 
nominated members being limited to a number sufficient to provide 
for the due representation of minorities and of official experience. In 
their Resolution of 1915 the Government of India approved this policy 
ft# regard# municipalities, subject to the proviso that where it# #uo 
ce## might be doubtful it should be introduced gradually ; %nd a# 
regard# rural board#, they observed that local Governments in general 



were in sympathy with jthe Commission’# proposal. At present some* 
thing over a half of the members in municipalities and something 
under a half in rural boards are elected, and the Government of India 
are now of opinion that as a general principle the Commission’s pro- 
posals in favour of a substantial elective majority, both as regards 
municipalities and as regards rural boards, should be accepted and 
carried out by the local Governments. Where the members of dis- 
trict boards are elected by the sub-district boards there is no reason 
to interfere with this arrangement, but the observance of the prin- 
ciple •should lie enforced as regards the elective element in the 
membership of the sub-district boards which make the elections for 
the district bourds. As regards the special representation of minori- 
ties where this is necessary, the Government of India would prefer 
that this should be effected by retaining the practice of nomination 
rather than by introducing some system of communal or proportional 
representation. But, as regards the special representation of official 
experience, they consider that this might often be adequately secured 
by the nomination to the board of men possessed of such experience 
for purposes of advic e or discussion only and without the right * of 
voting. It has been suggested that, apart freon the officials who would 
count as supernumeraries under the above arrangement, the propirtion 
of nominated members on a board should not ordinarily exceed one- 
fourth; and it will bo op*n to local Governments to adopt a standard 
of thi* character, but the Government of India recognise that in the 
case of boards to which the elective system has not hitherto been 
applied there may be local opposition to the immediate introduction of 
election on so extensive a scale and the* proportion of nominated 
member# on boards must necessarily vary from place* to place. In cases 
when* it is considered advisable to retain the power to nominate to a 
certain number of pests for the purpose of retaining the services of 
men who would not stand for election, it should be considered whether 
a system by which a proportion of the members should be co-opted by 
the remainder and hold office for a period longer than that ordinarily 
prescribed would not serve to meet the same object. In one province 
proposal# are now under consideration for dispensing altogether with 
nomination by (i) omitting the offic ial members in view of the existence 
of expert servant# of the boards, 01 ) meeting the case of minorities by 
communal representation, and (iii) introducing a system of co-opted 
’’aldermen” on the lines above described in order to attract men who 
wdll not stand for election. Except so far as it provides for communal 
representation, a scheme of this character coincides with the principles 
which the Government of India themselves advocate and, in the cases 
whore the question of communal minorities does not arise, it indicates 
a line of action which ensures the full exercise of the right of election 
to local Ivodie*. It should ta recognised that by whatever method this 
may he effected a substantial increase should Ik* secured in the present 
elective element in local Inwlies and in view of this contemplated 
increase, the Government of India desire that district officers should as 
recommended in paragraph 534 of the Decentralisation Commission’s 
Report utilise their district boards more fully than at present for con- 
sultation and advice in matter# of general concern which lie outside the 
sphere prescribed for the activities of fhesc boards. 

6. Extension of the franchise. — In accepting the proposals of the 
Decentralisation Commission with regard to the provision of a substan- 
tial elected majority on local bodies, the Government of India desire to 
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add the important corollary that the franchise for $uch election should 
he sufficiently low to obtain constituencies whir# will be really repre- 
sentalilto of the body of the rate-payerw. So far a# information is at 
present available, it would appear that the average electorate in muni* 
cipalitiee in India represent# some 6 per cent, of the population and the 
electorate in district board# some ;G jer cent. It i# nHx>itni«KHl that a 
full elective system analogous to that which obtain# in the West (such 
as the municipal franchise in England which i# understood to include 
some 16 per cent, of the population concerned) cannot U* immediately 
or universally applied, but it should be regarded a# the end to be kept 
in view and worked up to. The relation of the electorate for local 
bodies to that which may hereafter be provided for jntr|xtaca of elections 
to the provincial legislatures is a matter which will have to U* taken 
up separately : but several local Government# have already under con- 
sideration an extension of the existing franchise for rural hoards and 
where such extensions c an !>e made without recourse to ttjieeiul legisla- 
tion, then 1 * is no objection to their being carried out at once if the local 
Governments < -on rented are of opinion that thi* < an U* done without in- 
convenience. As enlarge*! franchise is in any case an essentia! condi- 
tion of an extension of the elected element on bon id* and it should be 
understood that the increase in the elective element on local bodies 
must, if it is to l>e of value, lie ac rompumed sooner or later by a subs- 
tantial extension of a franchise upon which that election is Imsed 

7. Elected chairmen tn mi*-tiictnafitie.i. — ]n dealing with the 
appointment of c hairmen in munic imlities tin* l)er«*ntrn}i/,ntion (oiu- 
mission desired that the municipal chairmen should ordinarily he* elect- 
ed non-official*. that < vovertnnent otlicers should not Is* allowed to stand 
for elec tion and that if a nominated « hairinan was n*j aired, an official 
should he selec ted. The Government of India in their Resolution of 
Ulift ac cepted this view , suhjec t to tin* cjualific at ion that in * proud c ases 
in which it was necessary to nominate tin* chairman (election being the 
ordinary method) discretion should Ik* reserves! to local Governments to 
nominate non-officials as well as otfic ials, and subject- also to the* further 
conditions that although bourd# should not !*• absolutely pndnlutod 
from electing officials, the election of an official should l>e a Mjceoial 
matter requiring confirmation by the Uominiasioner or by some higher 
authority. It may be roughlv laid down that ut the present time one- 
third of the chairmen in munici imlities in India are nominated official*, 
one-third are elected officials and one-third are elected non-officials, but 
certain local Governments have latterly evinced a desire to increase the 
proportion of elected non-official chairmen within their respective area#. 
The Government of India accept the proposals of the ifc’centruliratfion 
Commission as qualified by the Resolution of Pilf) on the understanding 
that when an official is elected to he a chairman the election should be 
by a majority of the non-official votes. In certain provinces such a# 
iJurma and the United Provinces, it is already the ordinary practice for 
municipalities to elect their chairmen. In others, as in Bihar and 
Orissa and the Punjab, efforts have been made of recent years, but 
have not always met with the consent of the munici imlities concerned, 
to increase the number of elected chairmen. In others, a# in Bengal 
and Bombay, the principle of election has in practice been extended and 
further extension* have been seriously considered. The Government of 
India trust that the principles which they have laid down above will 
commend themselves to local Governments and they hope that under 
lW arrangement now prescribed there will be a general replacement of 
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nominated official chairmen of municipalities by elected apfe-oflfcials, 
though municipalities should be able to elect an official as cbimai, 
or if they so desire, to ask the Government to nominate a chairman. 

8. System in large cities. — The Decent ralixatfrm (\>m miss ion, how- 
ever, indicated that m the larger cities it would be desipSle lo adopt 
the practice which has been worked w ith success fn the ci^ of Bombay. 
In order that the large amount of every day administration necessary 
should lie efficiently carried on, this administration is in Bombay placed 
under a special nominated (Commissioner, who is, however, subject to 
tbe "general control of the corporation and of its standing committee. 
'This propomtl was commended m the Resolution of 1916, and it appears 
to the Government of India to lie worthy of consideration. So long as 
the executive officer of a city is protected from the possible caprices of 
a hoard by provisos requiring that, though his nomination may be by 
the board his ap(N>intment should be approved by Government and that 
he should not he removed without the sanction of the Government 
unless by the vote of a substantial majority of the hoard, it is not 
necessary to require that the executive officer should be a Government 
official, and competent men can In* appointed to the post who have not 
been or no longer are in Government service. A system of executive 
officers on the almvc general lines has lieen rendered possible in the 
cities of the Bombay President v hy legislation jmssed in 1914, and 
in the United Provinces hy the Ignited Provinces Municipalities Act 
of 1 Dl G : while a similar system is contemplated by the legislation now 
under consideration for the Corporations of Calcutta and Madras. 

9. Elected chairmen tn rural hoards . — As regards rural Hoards the 
Decentralisation Commission found that in practice the Collector was 
nearly always the president of the district board either ex-officio or by 
nomination or by election, and that the sub-district boards were also, 
as a rule, presided over by official subordinates of the Collector. They 
recommended that the Collector should remain as president of the 
district hoard as it was undesirable to dissociate him from the interests 
of the district and it was ini|*>rtant to utilise his administrative 
■experience. They differentiated the circumstances of rural hoards from 
those of municipalities in that the latter an* less connected with 
general district administration, that they had reached a higher level of 
political education and that their jurisdictional area was much smaller 
and more conumrt. For these reasons, they held that it was desirable 
that the presidency of rural boards should continue to vest in the Col- 
lector ana his assistants, but they added that the vice-presidents should, 
in each case, lie elected non-officials, llie Government of IndiA in 
their Resolution of 1915 accepted the view' of the Commission above 
cited. They added, however, that they would have no objection to 
non-official chairmen being retained, where they already existed, or 
freshly appointed w here a local Government desired to make the experi- 
ment. From statistics provided in 191fi it would appear that at that 
time out of 191 district boards only 13 had non-official presidents 
(elected), all but one of these being in the Central Provinces: and m 
regards sub-district boards, out of a total of 626, the chairmanship of 
41, mostly in Bengal, was held by elected non -officials and of 20, nearlv 
all in Madras, by nominated non-officials. Since these figures were col- 
lected, however, fresh experiment*? have been made, more especially 
in Bengal and Bombay, to extend the principle of elected non-official 
chairmen; and other provinces also have evinced their desire to move 
in this direction. 
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Tie circumstance* of district boards of large sub it visional boards, 
such** those in Madras, are materially different from those of rmi to- 
ri polities. since they need much mote time and widely extended tra- 
velling on th<> jfciirt *d the head of the hoard it the work is to l*e antis- 
factofRy 'Viuritsl out. 1 he t ioveriHiient of India would utgo provin- 
ciu) Governments arrange for the electron of chairmen, wherever 
thij? is possible, and where this is not possible to eti courage the appoint* 
ment of* non-official chairmen. When the rliainmui is a non-officisil, 
however, they think it essential in regard to district boards and to 
sueh sub-district boards as deal with large areas that, as in th# ease 
of large cities, the ordinary official work should In* lutgtdv in the hands 
of a special executive officer, whew up|*»iut ment s’ i»uld require the 
approval of the ( iovenunent and who should not U» removed in ordinary 
circumstance* without Government sanction. If Midi a hoard, wishing 
to save the ex ] tense of a sjKvini officer, or desirous of' remaining tinder 
the residency of the Collector or of one of his assistants, should wish 
to elect such an official us chairman, the Government of India think 
that its wishes might Ik* acceded to, subject to the condition that the 
election should Ik* made by the non-official ineml>cr* of the board unci 
that it should I h* a *j»e» ial inattei requiring confirmation by the Cone 
tuissioner or some higher authority. 

10. A jrtrnt routrol : /Vo errs t*f m mu utctjmht »e* . — In the 

above |mtagruphs the views of the (iovernment of India have been 
expressed in luvour of a liberalization of tlu* roust itut ion of local Indie# 
and the consequent Hubsiantml reduction of what in < rdimitilv tentnd 
the “internal ronfnd” ot loeal bodies b\ the f bivernnient , burning to 
tlu* other asjsa t of lie* us*, munch, the j*>*Mble reduction of externa! 
Government control, th«*v would hr.-t deal with the matter'd local taxa- 
tion. I nder this head the 1 )et ent ral ?/at ion i Yitmnivo «n wen* of opinion 
that uitin i< i jKili t ie* should have full lil»ert\ to utijMi-e or alter taxation 
within the limits laid down by the munn ipal laws, tint that the sanction 
of an outside authority to uny no reuse in taxation should l»e required 
w here the law « i i«l not presents* a maximum rate. Tlu* f tovei ntiietil of 
India in then Resolution of I'Jlo expressed a general sympathy with 
the ( ..VunmiKsion * * i ecommendntions. They thought. however, that 

|K>wer to \an ain tax might 1*> ie*ervcd b\ mm h heel Government* as 
were unable to accept in full the recommendation* of tlu* Commitcdon, 
and that in tlu* cane of indebted numn ipobtie- the previous sanction 
of higher authorities should be iequiretl to anv alteiaiiou of taxation. 
The suggested pinxiso that local Government* should have |*iwer to 
vary anv tax G mu* that pnothaily renders the gcrmral principle nuga- 
tory as it enables local Governments to decline to act upon it and the 
Government of India consider that, this proviso should now' 1 m* given 
up in the case of Ixuird* which contain substantial elected majorities. 
The further proviso with regard to indebted mu mn jxili lies is undoubt- 
edly sound in cases where the Government has lent money to ft muni- 
cipality or guaranteed repayment « f its loans and in that ease the snip 
tion of Government should obviously be required to any alteration in 
taxation which might reduce Hie municijwilit y ** resources. Subject 
to this proviso, the Government of India consider it most iinjmrtufit 
that municipal boards should be allowed to vary taxation in the manner 
proposed by the Commission. f w cases where the constituencies are 
(as the Government of India consoler it essential that they should be) 
•o organized as to lie really representative of the body of the m to- payer* 
* municipal board which abuses its powers of taxation will Is? cipra to 
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correction by it# own constituents and, as will be observed from the 
remarks mode in paragraph 17 below, it is proposed that in cases of 
grave abuse, the Government should retain special (lowers of interven- 
tion. % ^ 

11. Power $ of taxation in rural hoard*. — Tbe^bulk of^tbe income 
of rural boards is derived from a cess levied upon agricultural land over 
and above the land revenue and not usually exceeding l anna in the 
rupee, or (>| per cent, on the rent value or on the land revenue accord- 
ing ty the circumstances of the province. Subjec t to an exception in 
favour of railway construc tion, tin* Decentralization Commission held 
that district boards should not be emjxiwered to raise the lalkl cess 
beyond the abovemen tinned limits. They represented that the policy 
of the Government was in favour of lightening the burden on land, 
that district boards were not fully representative, and that change* 
in the rate of cess would lead to misunderstanding and frarnd. They 
accordingly declined to recommend the grant of unlimited powers of 
taxation to rural boards, but thought that they should have power 
to raise the ordinary land cess up to a rate of 1 anna in the ruiiee 
on rental value and to levy rules and fees at their discretion witbm 
the limits laid down in the various Acts, the sanction of the Commis- 
sioner being required few projx>sed changes in tin* rates where no limits 
hud been laid down by the law. In their Resolution of 1915 the Gov- 
ernment of India observed that under present conditions any proposal 
to raise the limit i in j wised by the existing law would require the pre- 
vious sanc tion of the Government of India, that such proposals would 
need the .most careful consideration on their merits and that the Gov- 
ernment of India did not consider it necessary for the present to make 
any pronouncement on the subject. I ndcr the* general principle indi- 
cated above in respect of municipalities, ihe Government of India would 
now accept a somewhat similar position. Where no limit has been 
imposed by the law on the' rate of the cess, u change in the rate at 
which the cess is levied will need the* sanction of outside authority : but 
where a limit is imposed, either by existing or' by future legislation, a 
rural board will bo at liberty to vary the rate* at which the cess is levied 
within the limits imptsed by law without the interference of outside 
authority. 

12. The control of services paid for hy total bodies . — The Commis- 
sion proposed that, if a rnunicijxil or rural hoard had to pay for a »er- 
vic*e, it should control it : and that, where it was expedient that the con- 
trol should lie largely in the hands of Government, the service should 
he a provincial one. The Government of India, though not prepared to 
accept the projx>snl in full, declared in their Resolution of %915 that 
they npj*roved of it in a somewhat modified form. They considered 
that charges should be remitted in cases where a local laxly contribut- 
ed to Government for services inherent in the duty of supervision amt 
control by Government officers or services which could not expediently 
be performed except by Government agency. For example. Govern- 
ment might properly cease to charge for clerical establishments in the 
office* of su]ier vision and control or for the collection of district cesses 
which it was clearly expedient to realise along with the Government 
revenue. The Government of India are now of opinion that in this 
matter it would be well to go the whole wav with the Commission, in 
accordance with the general principle that ii local bodies have to raise 
funds for any particular object they should have the control of the** 
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funds. . If a board is to provide, for mstunct', Uft civil works or modi* 
cal relief* it ought , subject to such general principle# as the Govern* 
ment mav prescribe, have real control over the funds thus provided, 
and should nof l>e under the constant dictation of Government depart* 
meats in matters of detail 

• 

13. 7HC 51 budget* of local bodies.- (Y»ui men ting on the minute con- 
trol exercised in some province* over municipal finance*, the Decen- 
tralisation t 'cimmivnion recommended that niutio tpilitic* should (lave 
a free h|ixui with regard to their budgets. The only check rtxjuivtHl 
should, in their opinion, la* the maintenance of u itmmuum standing 
balance to In* presc rilied by the local G over itimMiG. They acknowledg- 
ed that relaxation in control might lead to mismanagement but they 
were of opinion that mum< ijnil liodie* could attain adequate tinancuil 
responsibility only by *be exercise of such jiower* and by having to 
bear the consequence* of their errors. Further cliec k would !»© provid- 
er! bv the control whi' h local < «ov eminent s would exercise over loan* 
and by the }*>wer which should lie reserved to com|nd a municipality 
to discMhrge its duties in cases of default. In dealing with these pro- 
{Nuuiis m their Resolution of 1^1-i the Government of India, while intro- 
ducing exceptions suggested by various local < tov eminent*, d^ndared 
that, though they would accept these reservations tor the present, they 
nevertheless regarded the re< omitiendnt ions of the (\>mmi**um an ex* 
pressing a pdicy to 1 h‘ steadily kept in Mew and gradually realised. 
The Govern ment «»f India now desire that local f tov ei nments should 
make every effort to attain the full realisation of the recommendation* 
in question as stn»n as possible. 

A similar ic< otmnendation was made by the lhn entniliration (Tom- 
mission in reaped of rural board*, and the Govern itient of India in their 
Resolution of 11*15 considered that the present restrictions on the 
] k>wers of these Iniards with regard to the general principle of budget 
exjienditure should I# 1 gradually relaxed w it It due regard to local con- 
ditions and requirements; the fact that an official would almost invari- 
ably be the chairman and that jx>wer* of inspection arid control were 
retained by Government Ixuug sufficient safeguard against gross mis- 
management. In this rase, as in that of mimic i jsdities, the Govern- 
ment of India desire that the recommendation* of the Commission 
should lie realised as soon as jiossible subject only, as in the case of 
uiunici puli ties, to centred in the case of rural board# which are indebt- 
ed to Government and in ease* of gross default. 

# 

14. Specification of income and earmarkin'} of grant *, — The Gov- 
ernment of India would similarly endorse the reevumm ndation made in 
the Decentralisation < 'commission** Hejwirt that the system of requiring 
liHr.nl bodies to devote fixed portion* of their revenue# to particular 
object# of expenditure should lie done away with as unduly limiting 
their freedom of action, subject, as indic ated by the ( ommieiitm, to out- 
bid© intervention in cases of grave neglect or disregard. If the Gov- 
ernment give* a grant for a |wri ieular object, the money must, of course, 
W applied thereto, but the Government of India endorse the Commis- 
sion*# recommendation that gran tJi-iri -aid should norma 11 v take the form 
of a lump grant or a percentage contribution toward# specific service# 
rather than be more definitely earmarked. If, again* funds bare beta 
mbed loc&Uy for particular objects, they must necessarily be applied 



1 0 those objects; but Atberwi*** tin* general principle laid down by the 
Commission is one which the (i»ivormnent of India would wish to see 
ordinal ily observed. % # 

lf>. Sam tutH for work*. — The 1 >i rentinlmiliqfi ( Yunimssion further 
proj*»*ed that tin* existing restrictions on municipalities which require 
outride sanction for work* c*t i mu ted to msl more than a certain 
amount should 1 m* icntovnl, hut that Ifovmuiierit should scrutinize* and 
sanction estimates of projects to he carried out from the* loan funds. 
In ttieir Resolution of Hilo the ( fovernment of India observed that the 
majority of the hx ,il Govei iiments were prepared to relax the existing 
rules in the direction of giving more frec*dom municipal hoards, and 
tho ( iov -ei nmerit of India expressed themselves in favour of extended 
freedom subject, where necessary, to projier precautions against extra- 
vacant and ill-considered projec ts. \\ ith reference to a similar recom- 
mendation made by the Decentralization ( orxiiitission in reajiect of rural 
boards the Government of India in their Resolution expressed their 
opinion that the* grant to rural hoards of full powers in the allotment 
or funds and in the passing of estimates could not for tin* present at 
leu st Im* conceded, but the extent of the necessary financial control 
might dejH'nd in tin* case <»t rural hoards <»n the ronqietence of the staff 
employed, and when* this vaiied it would not Is* desirable to lay down 
hard and fast rules tor the* whole of a province. The Government of 
India still adhere* to the views expressed by them in Hilo, hut they 
desire to go somewhat beyond tin* general pronouncement thfMi made 
and would ask for a definite indic ation on tin* jmrt of local Governments 
that, allowing for tin* necessarily different circumstances of different 
Ivoaids, then* will now la* made* a material advance in the direction of 
tho projwisal made by the Decentralization Commission. It may Ik* 
found convenient to arrange for this advance by a classification of Uxlics 
according to the c harac ter of their local tec hnical staff, and to divide 
them into three or more classes according as sanction is not required, 
nr is required in tin* case of works whose cost is calculated to exceed 
cerium Kjiecified figure*. 

Hi. Establish no nln of local bodies. — It was also recommended by 
the Decentralization Commission that the decrees of outside control 
over municipii establishments should lx* relaxed, but that the ap]*>int- 
ments of muni* i pal secretaries or other chief exe< utive officers or engi- 
neers and health officers, when* these* existed, should require the sanc- 
tion of the local Government in the ease of cities and of the Commis- 
sioner elsewhere, and that the same sanction should Ik* required for any 
alteration in tin* ennduments of these }H>sts and for the appointment and 
dismissal of the occupants. As regards other appointments, the Coiu- 
mission pro}>oH<*d that the local Government should lav down for muni- 
cipal boards general rules in resj>ect to such matters as leave, acting 
and travelling allowances, pensions or provident funds and maximum 
salaries, and that their sanction should he required for any deviation 
therefrom. The system recommended by the Commission is already 
substantially in force in Bombay, and almost all the local Governments 
expressed their willingness to relax outside control over the appoint- 
ment of the staff employed by local bodies. The Government of India 
are now of opinion that stejm should be taken to carry out into prac- 
tice the general recommendations of the Commission in resj.*ect of muni- 
cipalities: and that ns regards rural boards, for which the Commission 
xmffie similar recommendations, similar action should be taken. They 
consider, moreover, that the requirement of Government sanction to 



the appointment ami diamisaal of the special officer* a hovemen tinned 
may properly Im* accompanied by the right on the part of Government 
to require their dismissal in cn so* of proved incom potency . 

17. f hit* fife /wmh f,t of tntrrrrtiftoii . — In addition to the apeeifie 
forms of outride control to which reference has above Wen made* the 
existing "legislation renters certain sjiecnU powers <>t niter v entron on the 
part of Government officers The IbuentrnliitaUon t'ommi**ion were of 
opinion that the ('ollertoi should retain certain )H»w t is given under the 
existing Arts. such as the jmwer to suspend in certain cases the opera- 
tion of municipal n^elunoio and that the ( Yummssioner should he#iible 
to require munn quality . which had neglected a particular service, to 
take Mich action as la* might * otwder ne< e**.*rv . Th e local Govern- 
ments generally. and tin* Govt-ininon! of India in I'M >, were of opinion 
that sjte; ial piwers «»f nuiMde control wane nee»*s«oirv and should con- 
tinue. The < aUo i et , on mended that the *|»eomi j lower* of 

control over rural hoards vr-ted in outside authorities under the exist- 
ing Arts should continue, alul the local ( i o\ et ninent s in general Mid 
the Government of India accepted tins view. 

It is kei tauiK \ to niaintain su« h ullimatc jmwei *» of inter- 

\'ention in paiagraph 1* ot the Government of India’s Resolution of the 
17th of Mav 1KSV. t ho t tin* control of ( Government over local bodies 
should he iM*(l from w ithout rather than from within, and that 

the Government m-trad of dictating the a< U of local Wdtr.s should 
revise and < die* k ilinu In view ot the relaxations which are content* 
[dated in resjiect of the powers of external control exetcised hy (hvv* 
eminent in iesj>e< ? of taxation, budgets, public works and loral estab- 
lishments, it might he *»\f**oted that the iiowets of t iovei ninent officer* 
ui resjsu t of external inter -vent ton should, if titered at ail. W altered 
in the direction of greater ^tnngem v In consequence of the increas- 
ing demand for sanitarv improvement*, it mav indeed he necessary to 
provide a *j»ee)al agent v lor enforcing modern requirements in the 
matter of sanitation, and to provide that agency with adequate [newer*, 
and this is a matter uj*»n who h the Government of India will, if neces- 
sary. address local ( ioverninents separately at a later date. It is more- 
over ftnssihle that very iin|M>rtnnt changes mav 1m* necessary here- 
after in the procedure and organisation of public work* establishment* 
as a consequence of the inquiries recently made In the Rubhc Work* 
Ikqinrtinent Ueorgamsation ( omnnltee whose icjwut »s at present 
under the considerut ion of the (ioveinment o? India. Hut. as ha* 
Iwn already remarked ;t t the outset of this K«'solutit«n. the general 
principle before the (iovernment of India is that, except in cases of 
really grave uinimina^criiriif, local bodies should be [*'Muitted to make 
mistake* and learn b\ them rather than Is* subjected to interference 
either from within or from outside, 1 he ( iover nment of India do not 
therefore, with the {*o**ible exception- above noted, suggest the addi- 
tion of any substantial power* <tf intervention on tin* j**rt of (iovern- 
ment officers, and they trust that in the exercise of *urh jxiwerw a* the 
law aljou s Gu* pnm tple which has alwive l**en referred to may 1** hnnir 
in mind They w ould further suggest that penal act ion from outside 
might in some cases he dispensed with if tin* (iovernment took power 
to jtself to dissolve a municipal council nr rural lw*ard and require a 
elec tion before making use ofr the* more drastic p»wci> conferred 
upon it by the legislature. 

J8. Central eontrof. — A* regard* the agency through which the 
outside eon tr«>l of Government should la* exercised the proposal ti»* 
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from time to time been put forward that the main power* of control 
should be concentrated in the hand* of a central board at provincial 
headquarter* working under Government and invented with powers of 
compulsion similar to those enjoyed by the Local Government Board in 
England. A proposal to constitute a board of this character was pm 
forward for Bengal in 1882 and was negatived* by the Secretary of 
State. It was again examined by the Decent, nit ixatinu Commission and 
rejected by them in 1909. The local Governments concurred in the 
conclusion* of the Commission and the Government of India, in their 
Resolution of 1915, vetoed the scheme as not only unnecessary but 
tending also to |**rpetuaie the very centralization in local affairs which 
it is the object of Government to diminish. The Government of India 
recognise that the power* of Collectors and Commissioners should be 
mai tamed but they would suggest for the consideration of the pro- 
vincial Governments the constitution of a central body which should 
co-ordinate the exj>eneme of the local bodies and provide improved 
control and guidance by entertaining further exjtert inserting estab- 
lishments, if necessary. Such a central IkmIv should he in direct touch 
with the Government and might fitly he presided over by a member of 
the Executive Council where such exists. It should further be con- 
sidereil whether in place of a formal Iwmrd there might not be a Stand 
ing Committee for local and municijml affairs in direct contact, with tie 
Government, to be largely drawn from deeded meml**rs of the Legis- 
lative Council. 

19. \ ot i /ini area*, etc. — In the above paragraphs the Government 
of Indiajiuve indicated a few* c if the main princ iples which they considei 
should U* home in mind in the future relations of Government to the 
local bodies ordinarily known as municipalities and distric t or suh- 
distric t boards. They do not consider it necessary to lav down any 
general princ iple in regard to embryonic 1 municipalities whether these 
W styled "notified areas/* or "village' unions** as in Madras, or "own 
panchavats" as suggested by the Decentralization Commission. Many 
of the bedies dealing with these areas w ill in clue course develop into 
niunicijMU couneils, but until they are fit for this stage they must 
obviously be subjected to greater control and less non-official in 
character. It might often be undesirable, for instance, that the chair- 
man should be a non-official. The development of these bodies is left 
to the discretion of local Governments subject merely to the general 
instruction that they should lie allowed as full authority as is possible 
and their jiouers should be gradually enhanced. 

20. Village panchayaU.- — The jiolicv initiated by the Resolution of 
Lord Kipon*s government related solely to the machinery of local self- 
government us represented by municipal or sulwlistrict boards, but 
reference has, from time to time, been made during subsequent years 
to the possibility of providing some organization for the development' 
of village life and this aspect of the question was brought into special 
prominence by the Decentralization Commission of 1909. A special 
section of their report was devoted by that Commission to the question 
of village imnchuyats and the Commission indicated the principles upon 
which suen panchayats should, in their opinion, be instituted. As, 
however, there is some misapprehension as to the nature of the recom- 
mendations of the Commission, it is advisable to bear in mind the cru- 
cial point that in their proposals in this respect, the ^centralisation 
Coin mission were not contemplating an additional machine for the pro- 
motion of local self-government in the sense in which that term if used 



in the Resolution of Lord Kipon’s government tmd in subsequent official 
literature but desired to develop the corporate life of the individual 
villages and to grit* the villagers an interest in, and some control over, 
local village* affairs. Consequently, they made a clear distinction 
between the jkuu ha^at organisation which thev recommended and arti- 
ficial agglomerations, urn h as the Madras Un a) fund unions, the chau- 
kidari unions in Bengal and the sanitary committees to he fount! in the 
United Provinces, BomUtv and the Central Province*. These artificial 
organizations may Ih* found useful as an adjoin t to local self-govern- 
ment in the sense in whirl* that word is used m the Resolution of 1 SHI? 
by affording smaller administrative areas in that connection than tin mm* 
administered by munn ijml or suit-district board*; but such organisa- 
tions are quite umonnretod with the development of individual village 
corjKirate life, 1 he iWn entnilization Commission have jiointed out that 
the common traditions of the village, the fac t that the inhabitants art* 
legally connected by ties of blots! and caste and by many interests in 
common and the measure of corjMuate life still existing in Indian 
villages which is shown occasionally by voluntary taxation for sjiecitil 
purjkrses wan ant, the action recommended by the (omim**inn for the 
organization of panchnyut*. The Government of India consider that 
the distinction drawn by the Commission is a real one and that in deal* 
ing with t In* principle* governing general pro jki.hu I s in resjiert of {win- 
chayats attention should Is* tnitfmed either to individual villages or to 
villages which are so closely connected that their [ample habitually act 
together. 

21 • f >f fht' I h i'*n t ml ( o m ju t <-< f on tn tfspict of rt/* 

laye [Hiiu'hayat s . The Decentralization CoiuunsMon recognised, how- 
ever, very clearly that the different t diameter of the villages not mere- 
ly in different provinces but in a single province and even within the 
parts of a province would necessitate caution in taking up the policy 
of developing jsmehuvats and the tiovernment ot India while rcrognis- 
ing the necessity of making some effort in the direc tion of deve- 
loping village government arc* constrained to emphasize the note 
of caution sounded by the Commission. Similarly, while the Commis- 
si on indicated certain general functions and j lowers which might be 
allotted to panchayuts, they were careful to explain that there should 
be no question of developing these on any uniform system. They con- 
tended that function* must be gradually iftid cautiously assigned and 
must vary with the circumstance* of the locality and the manner in 
which the jmnehuyat discharges the duties first placed upon it. They 
recommended that the pain hayat* should Ih* placed under the district, 
authorities, and, if lmssible, under special assistants, that thev should 
be confined, as a rule, to one village, and that the members should be 
informally selected, the headman being ordinarily es-ojficut chairman, 
Thejr proposed that to these panchavats should l*e attached civil and 
criminal jurisdiction in petty cases but that the courts might lie given 
special revisional jurisdiction in cam** where there appeared to Ih* sum# 
grove miscarriage of justice. The administrative function* of the pan* 
chayats were to include sanitation and education and the j**wer of taxa- 
tion being likely to lead to unpopularity was riot to be conferred, but 
the panchavats was to obtain part of the land cess and grants from sub- 
district boards of Collectors together with small fees, etc. 

22. Vittci cTpT€M$ed in thr Resolution of 101*5. — With the general 
Uni of the Commission’s iiropisah the Government of India ill their 
Reaohation of 1915 expressed their concurrence, and in leaving tbs 
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mutter in the hand# of » local Governments they suggested the follow- 
ing general principle# as indicating the lines on which advance was 
most likely to he successful ; — 

S r 

U) The experiment* should l>e made in selects! villages or areas 
larger than a village, where the j>Cople # in genera! agree . 

(it) Legislation, where necessary, should he jx»nnissive and general. 
The powers and duties of pan* hayats, w hether administ ra- 
ti vo or judicial, need not and. indeed, should not, Ik* identical 
9 m every village. 

(tit) In areas where it is considered desirable tu confer judicial u> 
well as administrative functions upon punchayat# the same 
body should exercise both functions. 

uv) Kxisting village administrative committees, such as village 
sanitation and education committees, should be merged in 
the village paiuhavats where these are established. 

(r) The jurisdietion of panchavat* in judicial cases should ordinarily 
be |h* i missive. but in onler to provide inducement to litig- 
ants. reasonable facilities might be allowed to jxtsoms wish- 
ing to have \Ue\r cukcs derided hv pan vhayuts . V\>r inst- 
ance, court fees, if levied, should W small, tei limealities 
in procedure should be avoided and |Htssiblv a speedier exe- 
cution of decrees jMUmitted. 

(tu) Powers of iienriiKsive taxation ma\ he conferred on panchayats, 
where desired, subject to the control of the local Govern- 
ment, but the development of the pane diuyat system should 
not 1 h* prejudiced by an excessive association with taxation. 

(vii) The relations of panehavat^ on the administrative side with 
other administrative Isslies shouhl Ik* (dearly defined. If 
they are financed by district or sub-district boards, them 
can lie no objection to some supervision by such boards. 

\( otit fictitious mnc suf/f/cstctf tu the uhtn't: cieics, The develop- 
ment of the panchuvat system has since attracted considerable attention 
in several provinces and legislation has l>een introduced in Assam for 
the purpose of instituting a system of this kind, while a special 
committee has investigated and reported on the subject in the United 
Provinces. The Government of India desire that the matter should 
be further pursued and with the exceptions noted below they concur 
in the views expressed in the Resolution of IU15. They would, "however, 
umdify the first of the principles suggested in that Resolution by 
saying that the area under a panchuvat should normally la* a village 
unless, as above stated, villages are so closely connected that they may 
he treated as one. The Government of India would further omit the 
seventh of the principled quoted above on the ground that at the 
present stage it is not desirable to make any rigid classification of the 
ronmartion of panchavat# with other administrative bodies 'from which 
indeed they should be kept apart as much as possible, while the way 
in which they do their work should be tested bv inspections by the 
administrative district staff. At the outset, moreover, such control as 
is net easary in the wav of replacing incompetent panchayats or members 
of pf n^h&y&^a, should be exercised by the local revenue officers provided 
that these be of a grade higher than that of Tahsildar. 
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As twgarda the constitution of the panchavat, the points to which 
the Government of India attach most importance are the association 
of the principal village officers with the pam havats ami an informal 
election of the othcfr members by the villager* themselves. They 
would, however, allow the panchavat to choose its own president and 
would not render it ffidigntorv that the president should l>e the village 
headman as suggested* hy the Derent rail /.at ion Commission. Of the 
possible functions to 1 h* unsigned to panchavat s the most important 
are, in their opinion, village sanitation and village education tin the 
directions indicated in paragraph 712 of the Decent ru luxation 4 om- 
mission 1 * Report) and jurisdiction in pett\ eivil and criminal ruses. 
With referenee to this last class of functions, it is especially desirable 
that the panchavat should lx\ as a rule, a body representing a single 
village, otherwise the great safeguard for the proper disposal of such 
cases, namely, local public opinion will he lost. It should also he 
permissible, though not as the Commission suggested universally neces- 
sary, that the panchavat should rccci\e so me portion ot the land cess 
raised in their villages. The Government ot India are also prepared, 
differing herein from the opinion of the Decentralization Commission, 
to allow to the pan< ha vats voluntary powers of supplementary taxation, 
the proceeds of which would he devoted to the special purpose of 
purposes for which the tax was levied. 

24. Eju t 'plums and aht rruttn < >. Where it is decided m rail those 

panchavat s into existence, the h*k'i s h»tion entailed slmuid In* as simple 
and elastic as possible with the fullest ««pe P*r details These may 
l>e left to rules which will he gradually c\<dved mid he improved by 
experience. i ho Covet ament of India, however, recognise the impos- 
sibility of any universal enforcement ot a system of pane havats by 
t turnon of the different c ircumstam es prevailing in different tracts, m 
some of which indeed there are m» regular villages at all It i» 
essential, however, that an effective beginning should }** made, where 
possible; and, if the Government of anv province, where there is still 
some real village life, -hould think that th«**e recommendations are 
unsuited to local ( ir< utihtaru »*s. it will he open to *uch a Government 
to put forwurd alternative proposals. It is not, for instance, intended 
to prevent in any wa\ the e-tald ishment of unions or circles for local 
self-government purposes. As observed above, such unions or circles 
may be a very useful adjunct to district and Mih-dt*trirt Guards relieving 
them of duties w hic h c an In* lietter disc barged by < coiimit tee* dealing 
with smaller areas and ■'ii< h bodies would lie especially useful and 
desirable in tracts in which it is found impossible or premature to 
establish a village panc havat system. 

25. Actton now required. It will probably Ik* found on examina- 
tion that a large part of the* suggestions pm forward in this Resolution 
can be brought into effect without any change m the existing legis- 
lation and »o far an this can la* done, action should he taken without 
further delay. In some* provinces, ns in Madras the amend ment »f 
the existing law in already in contemplation. In others, as in the 
United Province* and Assam, theye has been recent legislation which 
to a large extent meets the necessities of the present Resolution and 
it will be for the local Government* in such provinces to determine 
whether fresh legislation will lx* necessary at the present time to 
miet the requirements now suggested. The development of a vulag# 
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pan eh ay at nyiteiw, whpre this is undertaken, should in any case be 
««c:ored by separata legislation unconnected with the Acts relating 
to municipal and rural boards. 

It is hoped that by the adoption of the polity indicated in this 
Resolution a substantial advance may be madq* in the direction of 
* more developed and more liberal form of loual self-government. It 
is probably in the sphere of local self-government more than in any 
other that the changes which are now Wing effected in India will 
touch the great mass of the population, ff the local administration 
i» freed in the manner proposed from undue official guidance, a vast 
number of persons should feel themselves for the first time placed in 
effective control of the matters which affect their every day life and 
the local bodies will W invested with opportunities not hitherto enjoyed 
bv them of improving the conditions of the populations entrusted to 
their charge. 1 he duties of local bodies cover most of the activities 
upon which the essential welfare of the country depends. They have 
the care of the public health and all the circumstances upon which 
that health depends: they control elementary education: they con- 
struct and maintain local buildings and communications and they 
touch the life and convenience of the people at every point. In the 
development of their interests and the extension of their responsibilities 
the self-government of the country will secure a very real and important 
advance and it is on the increased experience to be gained in the 
administration of local civic affairs that the country must to a large 
degree rely for the expansion of its self-dependence in the sphere of 
central government. 

Okdkk. — O rdered, that a copy of the atx>ve Resolution W forwarded 
for information to the local Governments and Administrations, the 
Departments of the Government of India, the Director-General, Indian 
Medical Service, and the Sanitary Commissioner with the Government 
of India : - 

Ordered, also, that the Resolution be published in the Supplement 
to the Musette of India. 


Maps. 

Maps of municipalities, 

Ben., Muni., Cir. No. 14 M . of 8-3*1895, to Commrs. 

It is understood that many of the municipalities in these province* 
nave, on the advice of the Sanitary Commissioner, Bengal, provided 
themselves with mam of the area within their jurisdiction. I am to 
request that you will bo so good as to obtain from each municipality 
in your Division, a copy oi its map, if prepared, and forward the 
same to this office for record. 

2. The utility of these maps needs no explanation, and if in any 
municipality they have not yet been prepared, the Commissioners 
should bo invited to take stem in this direction as soon as funds are 
available. Section 223A of tne Act provides the necessary authority. 
I am to* suggest that 32 inches to a mile would be a suitable scale 
to adopt, but in every case the District Officer should be consulted 
os to tha scale to be adopted and the arrangements to be made. ’ 



22 ? 


Ben., M unL % No*. 183-93 T.M. of 184-189$, to Commr $. 

I am directed to invite attention to the Government Circular** and 
to request that vote will be so good as to obtain from each municipality 
in your Division a copy of its map, if prepared, and to forward the 
same to Government for record. 1 am to request that Magistrates 
of districts in your Divisions may be instructed to briny those maps 
up to date, and to render them more useful fur practical purposes 
by showing* in colours the municipal] boundary, the different wards, 
streets with their names, public building's, inc luding the' court house*, 
municipal offices, disjM»n*aries, j>olice-stat ions, markets, slaughter* 
houses, latrines, trenching and burial grounds, and similar part icului 
a table of reference being also given in the margin. The direction 
of the drainage and the source's from which the water-supply of the 
town i- drawn should a No be indicated, if possible. 


Model Bye-lows. 


Model by-burs under clause \a) of >ectu>n <37 3 of the licit gal Municipal 
Act, 1932. for the regulation of conduct of business in places used 
for the purpose* mentioned tn clauses (#), (it) and (r) of sub-sect inn 
(7) i>f sect oat 370. 

Ucn., Mun.. ( ir. 33(19-3373 M . of 4-12-1934, to ('otnmrs. 

I am directed to forward herewith f» *ets of model by-laws framed 
under clause* to) of sc*<*tion of the* Hengal Municipal A i * t , 11)3**!, 

regulating the conduct of business in places used for the purpn*e* 
mentioned in sec tion 370 for c irc ulation to the* municipal commissioners 
in your division for their guidance, and to request thul whenever the 
b^ f -law8 proposed to be* adopted by the commissioners of any muni- 
cipality differ materially from these model by-laws on any point, the 
reason for tin* variation may be explained when those* by-law's are 
submitted to Government for confirmation under section ofWi of the Act. 


Memo, Xo. 7)374 M . of the 4th December 1934. 

Copy forwarded to tbe Revenue Department of this Government 
(or information. 


/. 

Model by-laws under clause (a) of section 373 of the Bengal Municipal 
Act, 1932 , for the regulation of conduct of business in places used 
for the purjHJses mentioned in clauses (i), (ti) and ( v ) of sub-section 
(/) of section 370. • 

1. The licensee shall connect all drains in tbe place licensed under 
section 370 intended for the discharge of foul water with a municipal 
sewer, and the licensee shall not allow any foul water or refuse matter 
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from such place to bo discharged into a river or channel or any other 
reservoir o r water intended for bathing, drinking or any other domestic 
purpose. 

2. Where there is tio sewer, the licensee shafl collet the waste 
water from a place licensed under section 270 in nroperly constructed 
res* pools. Such cesspools shall lu* periodically ^Teansed fir treated by 
the license** in such a way as to render them inoffensive by activated 
sludge process or the contents thereof shall be otherwise disposed of in 
such manner as may be required by the Sanitary Inspector, Health 
Office?, or Chairman. 

*'». The licensee shall arrange for sufficient -upply of water for 
cleansing the place licensed under section 27ft. 

4. Tire licensee shall not cause or suffer any skin or hide which 
by reason of decompose ion lias become useless for the purpose of 
leather dressing, to be k»*pt for a longer time than may be necessary in 
any part of the place licenced under section 270. 

o. The 1 icen set* shall, at the (dose of every working day. cause 
every floor or pavement in the place licensed under section *170 to la 
thoroughly swept and washed. He shall, at the same time, cause all 
filth or refuse deposited on tin* floor or pavement ot such place to be 
collected in suitable vessels receptacles furnished with closely fitting 
covers and to be forthwith removed therein from the place. 

(i. The licensee shall manse the supply of water in every tank or 
other receptacle used upon the place licensed under section .*170 for 
the washing or soaking of any skin or hide and not being a liming pit 
to be renewed as often as may be necessary to prevent the emission of 
noxious or injurious effluvia from the contents of the tank or other 
receptacles. 

He shall cause every such tank or other receptablc to be furnished 
with a suitable cover and to be kept covered unless it is required i< 
In* kept. open. 

lie shall cause every part of the tank or other receptacle, when 
emptied, to be thoroughly cleansed and shall cause all filth which has 
been removed therefrom to In* forthwith conveyed from the yd ace 
licensed under section 270 in suitable vessels or receptacles furnished 
w it h closely fitting covers, for disposal in a manner approved by the 
Commissioners. 

7. The licensee shall cuuse all waste lime which has been taken out 
of any pit upon the plate licensed under section *170 to be forthwith 
deposited in suitable vessels or receptacles or in a properly constructed 
cart of carriage which, when filled or loaded, shall In* covered in such 
a manner as to prevent the emission of noxious or injurious effluvia 
from the contents thereof, and shall with all reasonable despatch be 
removed from the said place for deposit in a place fixed by the Commis- 
sioners or disposal in a manner approved by the Commissioners. 

8, The licensee shall cause every beam, table, bench, knife, 
hammer or other implement of apparatus uses! upon the place licensed 
under section 270 for the purpose of unhniring. fleshing, breaking, 
scraping, rounding, .scudding or stocking any hide, butt or pelt or m 
any other process of his trade, to he cleansed from time to time as often 
as may be necessary to prevent any accumulation of filth upon the 
beam* table, bench, knife, hammer, implement, or apparatus. 



9. The licensee shall cause all tilth which t ha* been splashed upon 
anv part of the interna! surface of any wall of any building upon the 
place licensed unde^ section d7<) to l»e removed by scraping or by some 
other effect u&l means ot cleansing at least twice in every year, that is 
to nay, at least once during each of the periods between the first ami 
twenty -first day of Sard* and the first and twenty-first day of Septem- 
ber. He shall at the same time cause every part of the infernal 
surface above the floor or pavement ot the building to In* t borough t\ 
washed with hot limewash : 

Provided <m that the foregoing requirements as to limewnshing 
shall not apply to any part of the internal surface of any building 
which is painted or covered with impervious material ami may be 
otherwise properly cleansed and tut that this by-law shall not apply 
to any part of an\ such building which is used only for the storage 
of dry leather. 

10. The licensee shall rause any part of the internal surface of 
the walls of any building and every floor or pavement upon the place 
licensed under section d70 to be kept at all times in good order and 
repair so a> to prevent the absorption therein of any liquid tilth or 
refuse or an> noxious or injurious matter which may be splashed or 
may fall or be deposited thereon 

11. The licensee shall cause even part of the interior and exterior 
of (‘very tub or other vessel or receptacle used upon the place licensed 
under section 7*10 to hold a solution of the material known «as **puer" 
lo be thoroughly cleansed b\ scrubbing or by some other effectual 
means once at least in every week. 

12. In a place licensed under section '170 in which the fleshing 
meat in dried for subsequent sab* tor tin* manufacture of such articles 
as glue or jujubes, tin* licensee *dmll cover the drying area by wire 
netting so as to prevent carrion birds from carrying away the material 
and dropping it in the vicinity ot inhabited ureas. 

Id. A breach of any of the provisions of by-laws I to 12 shall be 
punishable with fine which mav extend to fifty rupees and when the 
breach is a continuing one, with a further fine which may extend to 
five rupees for e\er\ day after the date of first conviction during which 
the offender iN proved (<• have pci runted in the offence. 


//. 


Model by-law* under clause \a) of uetum 37o <;/ the ffenyal Municipal 
Art, VM2 $ for the repuiat ton of conduct of butane*# in place ft used 
for the purpose* men f toned m elaunes (m), ( i v) f (vt) and (vtt) of 

subsection </) of section 370. 

1. The licensee shall not use or allow to be used any portion of a 
place licensed under section *170, for residential or sleeping purposes, 
nor shall use or allow to be use^ any room within a building in such 
place as a living or sleeping room, unless it is separated from the 
remaining portion of the said place by a substantial wall and contains 
a window opening directly to the sky and of dimensions not le& than 
one-tenth of the superficial area of the room. 
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2. The licensee sbajl not employ any person suffering from any 
contagious or infectious disease at the place licensed under section 370. 

3. The licensee shall store all materials which -have l$een received 
on the place licensed under section 370 and which are not required 
for immediate use in the trade in such a manner gjtd in such a condi- 
tion as to prevent the emission of noxious or injurious effluvia there- 
from. 

4. The licensee shall thoroughly cleanse and wash at the close of 
every jvorking day all floors or pavements in the place licensed under 
section 370 and shall collect all fragments of gut or other matters 
detached in the process of scraping and all garbage, tilth or other 
offensive matter and place them in suitable vessels or receptacles to be 
forthwith removed with their covers affixed from the said place to a 
safe place of disposal appointed by the Commissioners or to be disposed 
of ir» a manner approved by the Commissioners. Each such vessel 
shall be constructed of galvanised iron or of some other non-absorbent 
material and furnish with a closely fitted cover anti shall contain a 
sufficient solution. 

5. The licensee shall at the close of every working day thoroughly 
cleanse with water containing a deodorant every bench, table, tub, vessel, 
utensil or implement which has been in use during the day in the 
place licensed under section 370. 

(>. The licensee shall at the chine of every working day remove by 
scraping or other effectual means all filth or refuse which has been 
splashed upon any inside portion of the place licensed under section 

370. 

7. The licensee shall keep every vessel or receptacle in a place 
licensed under section 370 thoroughly clean even when such vessel or 
receptacle is not in use. 

8. The licensee shall adopt the best practicable means for rendering 
innocuous all gas or vapour emitted during any trade process either 
from the articles operated upon or from the contents of any cask, tank, 
vat, pan, trough or other receptacle upon the place licensed under 
section 370. 

9. The licensee shall thoroughly wash within each first ten days 
of March, June, September and December of every year the interior 
of the place licensed under section 370 above the floor or pavement 
with hot limewash if such place has been in use since the last occasion 
on which it w*as so washed: — - 

Provided that this by-law* shall not apply to any part of such place 
as is covered with impervious muterial, in which case it shall be 
sufficient thoroughly to c leanse the same by washing with water. 

10. The licensee shall not allow facility for the absorption of any 
liquid filth, refuse or other noxious or injurious matter in the interior 
of a place licensed under section 370 by reason of want of repair to the 
surface thereof. 

11. *fhe licensee shall adopt all appliances or means which the 
Commissioners may from time to time require for the purpose of 
preventing, abating, or minimising aAy nuisance or annoyance to the 
neighbourhood or to the public from the use to which a place licensed 
under section 370 is put and shall at all times maintain them in good 
and efficient order. 



12. The licence shell trap and connect the drains in a place 
licensed under section 370 with sewers with the Consent of the Commie* 
sionere. Where there are no sewers or where permission to connect 
drains with the existing sewers has been refused by the Commissionars 
the licensee shall collect waste water from such place in properly 
constructed cesspools> These should be periodically cleansed and the 
contents thereof treated in a manner to reader them inoffensive or in 
sueh other way as the Commissioners may require before disposal in 
the wray recommended by them. 

13. A breach of any of the provisions of by-laws l to 12 shall be 
punishable with fine which may extend to fifty rupees and when the 
breach is a continuing one, with a further fine which may extend to 
five rupees for every day after the date of the first conviction during 
which the offender is proved to have persisted in the offence. 


Model by-laws under clause {a) of section 373 of the lienyal M umapal 
Act, 1932, for the regulation of conduct of business nt places used 
for dyeing mentioned m (louse (rut) of sub-section (/) of section 

370. 

1. The licensee shall not use any part of u place licensed under 
section 370 for residential or sleeping purposes, nor shall use any room 
w'ithin a building in such place as a living or sleeping rooifl, unless 
it is separated from the remaining portion of such place by a substan- 
tial wail and contains a window' opening direeth to the sky ami of 
dimensions not less than one-tenth of the superficial area of the room. 

2. The licensee shall not employ any person suffering from any 
contagious or infectious disease on a place licensed under section 370. 

3. The licensee shall store all materials which have been received 
on the place licensed under section 370 and which are not required for 
immediate use in the trade in such a manner und in such a condition 
as to prevent the emission of noxious or injurious effluvia therefrom. 

4. The licensee shall thoroughly cleanse und wash at the close of 
every working day all floors or pavements in the place licensed under 
section 370 and shall collect all residual waste or other offensive matter 
and place them in suitable vessels or receptacles to l>e forthwith remov- 
ed, with their covers affixed, from the said place to a place of disposal 
appointed by the Commissioners or to any safe place for deposit, 
wherefrom the same shall subsequently l>e removed by the Commis- 
sioners for disposal. 

f>. The licensee shall adopt best practical means for rendering 
innocuous all vapou: emitted during any trade process either from the 
articles operated upon or from the contents of any cask, tank, vat, pan 
or other receptacles upon the place licensed under section 370. 

6. The licensee sharf keep at a4) times all floors and pavements if* 
a place licensed under section 370 in good order and repair so as to 
prevent the absorption of any iiauid filth or refuse or any noxious 
or injurious matter which may fall or be deposited thereon. # 
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% 7. The Ii« eiise** alia I i keep the dyeing ground and all the ground 

eurfarc of the plactf ficensed under section 370 smooth and free from 
hollow* or inequalities so as to prevent any ami mutation theri£on of 
any liquid filth or refuse, # 

R. The licensee shall maintain at all times^everv drain or me&ng 
of drainage upon or in connection with the plat 1 * licensed under section 
370 in good order and efficient condition. The licensee shall trap a©d 
connect drains <d dicing house* in the said place with sewers with 
t the ^consent of the ( 'mitmissioner*. Where there are no sewers or 
where the permission to connect drains with the existing Sewvr* ha* 
been refused h the ( *om in issioners. t he licensee shall ronneet the Wtthte 
water from such place in properly constructed cesspools. These should 
be periodically cleansed and the contents thereof treated in a manner 
to render them inoffensive or in such other way as the Commissioner^ 
may require before disposal in the wav recommended by them. 

9. The licensee shall provide air-tight lids or covers for every 
tank, cask or other receptacle, whether in daily use or uot, kept for 
the purpose of dyeing in a place licensed under section 370. All such 
receptacles should lie covered with air-tight lids overnight, so that 
mosquitoes may not haw tin* chance of gaining entrance into the 
receptacles. 

10. Whenever dyeing is temporarily suspended the licensee whall 
fill all unused pots in a place license*! under seel ion 370 with sand and 
shall raver them mull or gauze lied tightly round their necks to 
prevent mosquito breeding in them during the period of such suspen- 
sion. 

H. The licensee shall keep every vessel or receptacle in a place 
licensed under section 370 thoroughly clean even when such vessel or 
receptacle is not in use. 

12. The licensee shall thoroughly wash within each first ten days 
of March, June, September and December of every year the interior of 
the place licensed under section 370 above the floor or pavement with 
hot Jimewiish if such place has been in use since the last occasion on 
which it was so washed : 

Provided that this by -taw shall not apply to any part of such pl$wx 
ns is covered with impervious material, in which case it shall be suffi- 
cient thoroughly to cleanse the same lyy washing with water. 

13. The licensee shall adopt all appliances or means which the 
Commissioners may from time to time require for this purpose pf 
preventing, abating, or minimising any nuisance or annoyance to the 
neighbourhood or to the public from the use to which a place licensed 
under section 370 is put, and shall at all times maintain them in good 
and efficient order. 

14. A breach of any of the provisions of by-laws 1 to 13 shall be 
punishable with fine w hich may extend to fiffy* rupees and, when the 
breach is a continuing one, with a further fine which may extend to 
five rupees, for every day after the date of the first conviction, during 
whith the offender is proved to have persisted in the offence. 



* 4 » 

IV* 

MoHilt by-l<ucs umlar dmtse (a) of section 375 of the Bm&ot Mvmcif'at 
Act f ^.1932 f for the regulation of conduct of business t noplaces Mscd 
for # purposes mentioned in clause (IX) of sub-section (I\ of 
section 370. 

1. licensee shall see that a place license*! under clause (i&)& 

of subsection (1) of section *170 has sufficient room therein for the load* 
in# or unloading of materials. 

■ft* A breach of any of the provisions of the by-law shall be punish- 
able with a fine which way extend to fifty rupees, and when the breach 
is a continuing one. with a further fine which may extend to five rupees 
for every day after the date of the first conviction during which the 
offender is proved to have pointed in the offence 


Executive I nst ruction * 

1. Any license granted under clause u.r) of section 370(1) may 
impose such conditions as in the opinion of the Commissioners appear 
for the safety of convenience of the public or any portion of 

2* Every application for the grunt of a license under these by- 
laws shall contain full particulars of the situation and boundary of 
the place for which the license is required and of the inaferials for 
which the license is required. An application for renewal shall be 
accompanied by the license to be renewed 

V 


.V <?det%y~laiM / under clause (a) of section 37 o of the Bengal \f unteifksl 
Act , 1932 , for the regulation of conduct of business in places used 
for the purposes mentioned in clause (XI) of subsection (/) of 
section 370. 

1. The 1 icensee shall not store in any place licensed* under clause 
p*fya *0h*#»cti.on (1) of section 370 kerosine, petroleum, naptha, or any 
inflammable oil or spirit in excess of the following quantitii*, m 
namely : — 

Petroleum . — Maximum quantity ,12 gallons; provided that petro- 
leum is contained in closed tins, drums or bottles. 

Naptha . — Maximum quantity 1 quart. 

Spirit . — Maximum quantity 2 gallons. 

Other inflammable oil. — Such quantities as the Commiaiueiies* may * 
from time to time prescribe; provided that such quantity shall not be 
in excess of the quantity prescribed under the Indian Petroleum Act? 
1899. F ‘ 

2. The licensee shall not store other goods of a combustible nature 
In a place licensed under clause (m) of sttb-eeetioa (l) of section 070 
for the storage of petroleum. 

16 
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* 3- *The licensee 4**11 not ope# a cask or other receptacle containing 

petroleum nor shall draw off the oil inside the place in which petroleum 
l* stored, ■' « „ * 

4. The licensee shall not permit smoking nor introduce any arti- 
ficrat lighter fire, in any form, within the placet i censed under clause^ 
(jnf of sub-section (1) of section 370 . 

5. The licensee shall keep all petroleum stored in a place Jicetiaed 

under clause (xt) of subsection ( 1 ) of section 370 in profftMy sealed 
tins /drums or casks and if any tin, drum or cask be opened, shall close 
it securely again in such a manner that no vapour may be given off, 

{>. The licensee shall see that the place used for the storag# of 

petroleum is properly ventilated. 

7. The licensee shall keep in stock ready for use sufficient number 

of fire extinguishers and also dry sand in such quantity proportionate 

to that of the inflammable articles stored as the Commissioners may 
direct, ready for use in case of any accidental outbreak of fire. 

8. A breach of any of the provisions of the by-laws 1 to 7 shall be 
punishable with a fine which may extend to fifty rupees, and when 
iht breach is a continuing one, with a further fine which may extend 
to fiye rupee* for every day after the date of the first conviction durfSg 
which the offender is proved to have persisted in the offence* 
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Model by-hirrs under clause (a) of section 37 a of the lien gal Municipal 
Act, 1932, for th< regulation of the conduct of business in places 
used for the purposes mentioned in clause (A 11) of sub-section (1) 
of section 379, iy 

1. The licensee shall not store more than l.(HH> maunds of hav, 
straw, wood, thatching grass, jute or other dangerously inflammable 
material in one place under a license issued under clause (xii) of sub- 
section (1) of section 370. 

2. The licensee shall see that the area of the place to be *u»ed for 
storing dmv, strilw, wood, thatching grass, jute or other 
inflammable material is as follows: — 

Jr 


Minimum are*. 


Maximum quantity of pay 
, etc., to be stored. 

100 Hquare yards 

4 m 

50 maunds. 

150 „ 

. , 

100 „ 

*00 „ 

. . 

400 „ 

506 „ 


1,000 „ 

• ' * 


3. The licensee shall provide a source of water close by if within 
500 feet of any place used for storing hay, straw, wood, thatching 
grass* jute or other dangerously inflammable materials, there is a place 
for the storage of petroleum or cloth or articles made of jute or cotton. 



4, *rite licensee shall provide fidident roolhin a pi mm Homed 
under fclauae (xiii) of sub-section (1) of section 370 for the loading and 
unloading of materitfls. 

,, 5. The licensee leave a c lear space of at least fire fiat between 
ibe inflammable material and the nearest walls of any * building. # 

6% The licensee shall enclose by a fence or wall the space occupied 
by inflarihpible materials and he shall not permit any person to reside 
within 10 feet of an v stack. * 

7. The licensee shall not ]H*rmit any person to smoke, introduce 
any light into or ignite any substance in any place licensed under 
clause (rii\ of **ub-section tl) of section 370. 

8. The licensee shall keep one yhara or haltt filled with water 
for every fire nuiund* of inflammable materials which he is permitted 

*to store : 

Provided that rn> such licensee *'hal] be required to keep more than 
f»0 flharas or Ixilti* under this by-law, 

%. No, licensee ^ h a 11 stack an\ inflaminable material to a height 
cxc^ed|p 4 ^ 1 o feet’ 

10. A breach of any of the provisions of by-laws 1 to 0 shall be 
punishable with a fine which may extend to fifty rupees and when th4 
breach is a continuing one with a further fine which may extend to 
five rupees for every day after the date of first conviction during which 
the offender is proved t«» have persisted in the offence. 


MoM by-laws ragulating sarais, dftaramsalas and othar lodging 

house*. 


Hen., Af uji,, ( tr . Nos, 407S-40S1* A/, of 3-0- 1034 , to Commr. 

I ajn dire< ted to forward herew ith a set of model by-laws regelating 
tnrais, dhamuiMtlm and other lodging houses, framed tinder section 4m) 
of the Bengal Municipal Act. 1932, for circulation to the municipal; 
ommissioners in your division for their guidance, and to request that 
whenever the by-laws proposed to l>e adopted by the commissioners of 
any municipality differ materially from these model by-laws on any 
isnat, the reason for the variation may be explained when those by-laws 
are submitted to Government for confirmation under section 5 <Xj of 
the Act. 


Memo. No. 4083 At . the 3rd September 1034. 

Copy forwarded to the Revenue Department of this O ove r n men t*f or 

information. 
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■"S* dbaw w ta t 


and fthar 




Ptnakien. ^ 

*1* Mine . — The penalty for infringement df*any of the following 
by-laws shall be — j 

f (a) a fine not exceeding the sum stated at the foot of the by-law, 

(b) in the case of a second or subsequent conviction# for a similar 
offence, a fine not exceeding the sum i if anv) stated in that 
behalf at the foot of the bv-law. * 

Registration and inspection of sarau , dharammlat and other lodging- 

1 houses 

2. The owner of each sarat y dharamsala or lodging-house shall have 
the same registered in the office of the commissioners and shall specify 
at the time of registration the number of persons to bo accommodated 
in each room thereof. 

Fine. Rs. 10 

d. The owner or person in charge of each sarat , J hqnimsalfi or 
lodging-house shall permit the same to l>e inspected at* any time by 
fciiy officer authorised in that behalf bv the commissioners at a 
meeting. 

Fine. Rs 10. 

^ „ Prevent ion of overcrowding and uncleanhness. 

4. The owner or person in charge of any sarat, dharamsala or 
lodging-house shall not allow any room therein to be occupied at any 
time by a larger number of persons than may be provided with a floor 
space of not less than 2d square feet and a cubic *pace of not less than 
250 cubit' feet per adult person. 

Explanation . — Two children under ten years of age shall be counted 
as one adult person for the purposes of this by-law. 

Fine, Its. 10. 

% 5. The owner or person in charge of a sarat , dharamsala or lodging- 

house shall see that the rooms and other parts thereof and the surround- 
ings thereof are kept clean and well- ventilated and that proper and 
sufficient arrangements are made for conservancy with separate privies 
and urinals for the use of males and females, and for drinking water 
for the use of the inmates. 

Fine, Rs, 10. 

Precautions in the case of outbreak of infectious diseases. 

6. In the event of an outbreak of any infectious or contagious 
disease in a sarat t dharamsala or lodging-house, the owner or person 
In charge thereof shall at once give information to the commissioners 
respecting the existence of such disease. 

Fine, Rs. 10; on a second or subsequent conviction Rs. 50. 
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s, u any person is attacked with an infections or oonUgiotls 
disease in a sgrat, dharamsala or lodging-house, |he owner or person in 
charge thereof shall take immediate^Meps for the segregation of other 
healthy inmates thereof and shall adopt such precautionary measure* 
as may be directed by the commissioners. 

Fine, 1&s. 10; on P^econd or subsequent conviction R«. &0. 

General, 

8. The owner or person in charge of a sarat, dharaniH ifcj or 
lodging-house Shall not allow the same to be used for immoral purpose*. 

Fine, H*». 10. 

9. The owner or the person in charge of a sarat. dhammsala or 
lodging-house shall not allow a leper or other person suffering from an 
open sore or any loathsome or contagious disease to be employed in or 
to assist in the carrying on of any business in, or to enter or occupy any 
portion of such place. 

Fine, Its. 10. 


Mottaf By-laws wtdor soot ion 392 of tho Bengal Municipal Act, 1932, 
for oo«vfr9t| ttc. f of dangerous diseases (Cholora, tmaffpox, Plague, 
Diphtheria, Gerebro-epmal meningitis, ate.). 

Hen . , M nn . , ( 'ir. .Vo.* . 4 140-4 160 M . o f 0-0- 1034. to Commrs . 

I am directed to forward herewith seven sets of model by-laws for 
the control of dangerous diseases framed under section '192 of tho 
Bengal Municipal Art, 1932, for circulation to the municipal Commis- 
sioners in your division for their guidance, and to request that when- 
ever the by-laws proposed to be adopted by the Commissioners of any 
municipality, under the section referred to, differ materially from these 
model by-laws on any point, the reason for such variation may be 
explained when those by-laws are submitted to Government for con- 
firmation under section f>0fi of the Act. 


M . A o . 4 16 1 M . of t h ( 0 1 h S rpte rn be r , 1034 . 

Copy, with a copy of the model by-laws, forwarded to the Revenue 
Department of this Government for information. 

Model By-laws under section 392 of the Bengal Municipal Act , 1032 , 
for control , etc., of dangerous diseases i Cholera . Smallpox, Plague, 
Diphtheria . Cerebrospinal meningitis, etc ), 

1. General . — In these by-laws “patient" means a person suffering 
from or suspected to be suffering from any dangerous disease or likely 
to suffer from any such disease owing to exposure to infection or con- 
tagion. 
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v^, ^ t 

2, On the outbreak of any dangerous diaeaae in say building oilier 
than a public hospital the persons referred to in seetimt 377 of tike 
Bengal Municipal Act* 1932. shtiB* within 12 hours after he becomes 
cognisant of the existence of the disease, give information respecting 
the existence of such disease, together with a brief history* the cause 
so far as it can be ascertained* the duration amKlhe number -of persons 
affected thereby* either personally or in writing* 1 to the Health Officer 
or Sanitary Inspector or any other officer appointed by the Commis- 
sioners in this behalf. 

« Fine* Ra. 50. 

3. If any — 

(a) mill* 

(h) factory, 

(c) workshop* 

( d ) tea-garden, or 

(e) other place, 

where more than 50 persons arc employed U situated — 

(i) within the nmnnipality, the owner, occupier or person in 
charge of such mill, factory, workshop, tea-garden or other 
place; 

(it) within 2 miles of the limits of the municipality, and the office 
, of business of such mill* factory, workshop* tea-garden or 
other place is situated within the municipality, 

the person in charge of such office shall, on the occurrence of a danger- 
ous disease in such mill, factory, workshop, tea-garden or other place* 
notify such occurrence to the Health Officer, Sanitary Inspector or any 
other officer appointed by the Commissioners in this behalf in the 
manner and within the time specified in by-law* 2. 

Fine. Rs. 50. 


4. On the occurrence of a dangerous disease in a family, the 

? >uardiun or one of the parents of any school-going children in such 
amily shall, as soon as he becomes cognizant of the existence of the 
disease, notify the fact to the head of the institution concerned as well 
as to the Health Officer, Sanitary Inspector or any other officer appoint- 
ed by the Municipal Commissioners in this behalf in the manner and 
within the time specified in by-law 2. 

Fine, Its. 50. 


5. On receipt of the report of the outbreak of any dangerous disease 
in the family of any scholar, the head of the institution shall grant 
quarantine leave to the scholar concerned and shall not allow him to 
rejoin the school unless and until such scholar produces a certificate 
from the Health Officer or a registered medical practitioner to the effect 
that he is free from infection. 

Fine* Its. 50. 



6,i; On the outbreak of any dangerous Aim*** the Commissioners 
•hall— , ^ * 

' . . . ■# 

(*) gi*** public notice of the place# or buildings affected and take 
such othffi* step# under section 37b, an they deem necessary 
for the prevention of the spread of the disease; 

(it) depute the ib&Ith Officer or any other officer appointed by 
them in t hie behalf to investigate into the causes of the 
outbreak in such manner as they deem suitable : 

• 

Provided that no officer shall enter any building for such investiga- 
tion between sunset and sunrise and all such investigation* shall be 
conducted with due regard to the social and religious customs of the 
family affected. 

7. Isolation and segregation . — When in the opinion of the Health 
Officer or of a Sanitary Inspector or of any registered medical practi- 
tioner specifically consulted by the Comm issioners in this behalf, the 
isolation of a patient is a precaution necessary for the prevention of 
infection or contagion to the neighbouring population, the Commis- 
sioners shall order the patient to observe isolation and may direct the 
nearest relative in attendance on the patient, or the occupier of the 
building in which the patient is staying to arrange for the isolation of 
the patient in such manner and for such a period as may be approved 
by the Health Officer, Sanitary Inspector or the registered medical 
practitioner : 

Provided that Commissioner* shall not direct the patu’nt to be 
removed from the building unless, in the opinion of the Health Officer 
or Sanitary Inspector or the registered medical practitioner, it is 
impossible to make proper arrangements for hi* isolation therein 

Fine. Us. >0 


8. When under the provisions of section 378. the Commissioner* 
have decided that the isolation of a patient in a hospital or a tempo- 
rary treatment camp erected for the purpose, is necessary for the pre- 
vention or control of the spread of infection, they shall serve a notice 
ia writing to that effect on the nearest relative in attendance on the 
patient or the occupier of the building in which the patient is staying, 
specifying the time of removal and have the patient removed to a 
hospital or treatment camp in such manner as may be directed by the 
Health Officer or a registered medical practitioner selected by the 
Commissioners for the purpose. 

9 V Persons suffering from small-pox shall 1 m* segregated for six 
week* from the date of appearance of the eruptions on the skin and in 
the case of Cholera, Plague, Diphtheria, Cerebro-spinal Meningitis and 
any other disease declared to be a dangerous disease by notification 
under section 3 (h)( 6) until the Health Officer or any registered 
medical practitioner certifies the patient to be free from infection. 

10. No person shall enter any place wherein a patient is isolated 
without tfie permission of the Health Officer or a registered medical 
practitioner. 




Fine, tts 50. 
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11, Afitcelkme&us. — The Commissioners may order that any person 
who baa* in their opinion or in the opinion of the Health OffieMr f 
Sanitary Inspector or any registered medical practitioner, been exposed 
to infection from any dangerous disease shall takt^Mich cjruga in such 
quantities aa may be specified by the Health Officer or any registered 
medical practitioner, or shall submit himself to^ such vaccination or 

r inoculation, at suc h time and place, as may be Verified in the order. 

Fine, Rs. 50. 

12. No person shall, without the writing permission of the Health 
Officer or Sanitary Inspector or any other officer appointed by the 
Commissi oners in this behalf, dispose of the corpse of a person who has 
died of a dangerous disease except by burning or burial and the dead 
body shall be removed for this purpose within 12 hours after death. 

Fine. Rs. 50. 

1 5. Any person burning or causing to be burnt corpse of a person 
who has died of a dangerous disease shall cause every part of it to be 
completely reduc ed to ashes, and shall likewise cause the cloths or other 
articles brought with such corpse to be reduced to a«he*. 

Fine, lb. 50. 

14. No person shall bur\ or cause to lie buried a n \ corpse, which 
is likely to spread any dangerous disease, in a non-masonrv grave, of 
lens than* 6 feet deep. 

Fine, Rs. 50. 

15. The corpse of a pet son who has died of a dangerous disease 
shall not be removed to any place other than a burning or burial 
ground or any other place appointed b\ the Commissioners for this 
purpose feu its disposal. 

Fine. Its. 50. 

Hi. If in the opinion of the Health Officer or Sanitary Inspector 
or any other person authorised by the Commissioners in that behalf, 
the corpse of a person who lias died of a dangerous disease is likely to 
spread infec tion during removal to the burning or burial ground, the 
said Health Officer, Sanitary Inspector or person shall direct the 
relatives or attendants of the dead person to adopt special measures 
while removing the corpse for disposal. 

17, No person shall c arry to the burning or burial ground a wrpse 
of a person who has died of a dangerous disease and for the removal 
of which special measures have been directed to be adopted without 
adopting such measures. 

Fine, Rs. 50. 

18. If the relatives or attendants of a person who ha# of a 

dangerous disease are unable to adopt the measures referreerto in bjp* 
law No. 16 for the removal of the corpse, the health Officer or Sani- 
tary Inspector or other person referred to in that by-law shall himself 
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arrtfigi for the removal of the corpse in the manner directed by him 
and mliie the cost from the relative? or attendant# of the dead * 

person: 

Provided that in#the case of th^ dead body of a pauper or if the 
relative of the dead are too poor to pay, the cost «hall be met from the 
Municipal fund. ^ 

19. The Health Om rer. Sanitary Inspector or any other person 
authorised by the Commissioner* in this behalf may, by a notice in 
writings require any person to carry out or to allow to be carried out 
by such agency and within such time as may be specified in the notice, 
such measures for the disinfection or evacuation of any premises 
exposed to infection or contagion from a dangerous disease in the occu- 
pation of such person or for the disinfection or destruction of any of 
the personal effects of a patient as the said Health Officer, Sanitary 
Inspector or person may consider necessary . 

Fine, Rs. ;*>o. 

20. The Health Officer. Sanitary 1 nspei tor or any person author* 
ised by the Commissioners in this behalf may, by a notice m writing, 
require the removal under such precautions and within Mich period as 
may be specified in the notice of articles f nun a building, where a 
dangerous disease has broken out. to a place for washing and disinfec- 
tion provided b\ the Commissioners. 

Fine, Rs. :*<). 


21. When 4 a public disinfecting station oi a place foi disinfection 
or washing of infected articles has not been provided In the Commis- 
sioners, clothes used by persons suffering from a dangerous disease 
other than those which can he burnt shall be stored in a separate room. 
Such clothes shall not be sent to a dhobi ot washerman to be washed 
nor shall they be washed in any source of water-supply, before they 
have been disinfected to the satisfaction of the Health Officer or Sani- 
tary Inspector. 

# Fine, Rs. >0. 


22. A dhobi or washerman shall not knowingly take clothes from 
a house w’here anv person i* suffering from a dangerous disease, He 
shall cease from carrying on his profession on the occurrence of any 
dangerous disease in the building occupied by him and shall not resume 
his profession till the building has been declared free from infection by 
the Health Officer, Sanitary Inspector or any other person appointed 
by the Commissioners in this behalf. 

** Fine. Rs. M>. 


tn the occurrence of a dangerous disease in the building 
a dhobi , he shall keep with him all the clothes previously 
XolKSn for washing till the written permission of the Health 
■ ta r v Inspector or any other person appointed by the Coro- 

tomifeir^n tLis behalf has been* obtained for returning them to the 
owners after being disinfected. 

Fine, Ha. 50. * 



24. A dealer in food-etuffs, clothing or other articles shall see m 
from carrying on hie ^occupation on the occurrence of any dangerous 
disease in the building occupied by him and shall not resume hie 
occupation until be is permitted to do no by the Health, Officer, Sani- 
tary Inspector or any other person authorised by the Commissioners 
in this behalf. ^ 

r 

Fine. R«. 50. 

26* When the Commissioners are satisfied that the condition of 
any firivy, urinal, drain, sewer or cesspool is such as to cause the risk 
of an outbreak of any dangerous disease to the inhabitants of the 
neighbourhood, they may direct the occupier of the land or building 
on which such privy, urinal, drain, sewer or cesspool is situated to 
disinfect or to allow an officer of the Commissioners to disinfect the 
same with such disinfectants in such quantities and at such times as 
may be specified by them. 

Fine, Its 25. 


Model hy-latc* for the prevention of th& spread of plapuc and the 
destruction of rodents, ete. 

1. Hot-proof Ions or receptacles. — When required by the Commis- 
sioner* to do so for i he prevention of the outbreak or spread of plague, 
every owner or occupier of a building shall provide therein a rat-proof 
bin or receptacle for the temporary deposit of food residue, cups, 
plates and other utensils prior to washing. 

2. Hot -proof dust ftins. — The Commissioner** may provide rat-proof 
dust bins for the depositing of sewage, rubbish and offensive matter. 

•I, A otifieotion of rot mortality. — Whenever the Commissioners 
* apprehend any outbreak of plague they may require by beat of drums 
prompt notification of cases of mortality among rats in any building 
or on any land; whereupon the owner or occupier of such building or 
land shall forthwith give information of any such occurrence to the 
Health Officer or the Commissioners either personally or in writing. 

4. Hot dest ruction. — Whenever the Commissioners at a meeting 
shall decide on the destruction of rats us a measure to prevent the 
outbreak or spread of plague within the municipality, it shall be lawful 
for the Commissioners to make necessary arrangements for such destruc- 
tion by smoking rat holes and by placing rat traps and rat poison bait* 
in any building, or laud consistently with the safety of the building 
and its occupants. 

5. Disannul of dead nits. — When required by the Commissioners 

to do so for the prevention of any outbreak or spread of plague, the 
•owner or occupier of every building or land in which a dead rat is 
found shall forthwith place it in kero* i tie oil, until its diflgKM^ |ty 
burning can be arranged. * 

6. Disinfect am. — When required by the Commissioner# to 4b so 
for the prevention of the outbreak or spread of plague, owner or 
occupier of a building shall arrange for the cleaning and disinfection, 
at such intervals as may be fixed by the Commissioners, of the floor 
and jralls (up to a height of three feet from the floor or plinth) of the 
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building with keroaine oil emulsion prepared by boiling hall a pound 
of hnfieoap in half a gallon of water, to which Jour gallons of keroeene 
oil have been subsequently mixed. 

7. Disinfection * — The owner or occupier of a building in which a 
caoe of plague h*s occurred shall arrange for the immediate disinfec- 
tion of the sputum «£ ' the patient am) discharges from buboes of aueh 
patient with Lysol. Cyliin or Ilyeol lotion in strength of one teaspoon- 
ful to a pint of water or in any other active germicidal solution 

8. Disinfection of room of pneu inomc plague cases . — The Com lit is* 
sinners may arrange for the disinfection of the room in which ft case 
of pneumonic plague has occurred with formalin, gas or with other 
suitable disinfectants. 

9. Arrangement for immunisation . — The ComniUsioiier* may by 
beat of drum announce the arrangements made for unti-plague inocu- 
lation; wliereujnm every person shall be bound to get himself inocu- 
lated; provided that no person shall he luoind to take inoculation who 
owing to constitutional disability or on medical grounds is certified by 
a registered medical practitioner to he unfit for such inoculation 

10. Penalty. — Whoever commits a breach of any of the by-laws 

1, 4, 5, fi, 7, 8 and 9 shall be punishable with a fine which may 

extend to lCs. 50 


Model by-lav's for the prevention of rallies in men and annuals. 

1. The (.Commissioner^ may require by Unit of drum thut’ali dogs, 

whenever led or taken out into a public street or a public place shall 

be properly muzzled with a leather strap or anv other similar contri- 
vance. 

2. Any person who has in his possession any dog which he kuows 

or has reason to believe to be suffering from rabies or to have been 

bitten or snapped at by any dog, jackal or any other animal suffering 
from rabies or suspected to be suffering from rallies shall immediately 
intimate the fact in writing to the Commissioners and also to the 
Health Officer. 

d. Persons bitten by any dog, jackal or other animal suffering 
from rabies or suspected to be suffering from rabies shall report the 
fact to the Commissioners in such details as may he required by the 
Commissioners . 

4. Whoever commits a breach of any of the by-laws shall be 
punishable with a fine which may extend to Its. 50. 


Model hy -lairs for the control of malaria . 

1. Whenever a campaign for the prevention of malaria has been 
decided upon by the Commissioners at a meeting, it shall be lawful for 
the Commissioners to treat all tanks, ponds, wells and water collections 
periodically with larvacides. 

2. Thfe owner of every drain or open cesspool shall when required 
by the Commissioners by a notice in writing treat such drain or cesn* 
pool with proper larvacides as a measure for the destruction of 
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mosquitoes at intervals of not more than 10 days, provided that the 
necessary materials are* supplied by the Commissioners. The Commie* 
sinners may themselves arrange for such measure being taken by their 
own stall. * 

3. The Commissioners raav by notice in writing require the owner 
of any land to provide subsoil drains in order ^improve its sanitary 
condition provided that there is a suitable outfall for such drains. 

4. The owner or occupier of a building shall, when required bv 
the Commissioners by a notice in writing within a period to be speci- 
fied iti such notice, provide mosquito-proof coverings for all cesspools 
within the premises and shall construct yard gullies communicating 
with the drains. 

5. Every owner or occupier of a building shall, when required 
by the Commissioners by a notice in writing, cause every cistern and 
reserve tank for ntorage of water in his premises to be made mosquito- 
proof, 

With the above end in view every cistern or reserve tank shall 
conform to the following conditions: — 

(o) The lid shall be well fitted and of a pattern approved by the 
Health Officer or the Municipal Engineer or by the Chief 
Engineer, Public Health Department, and shall be kept 
closed by strong bolts and nuts or shall be secured by lock 
and key. The lids should not be opened until required for 
inspection by an officer authorised by the Commissioners in 
* that behalf or for repair works. 

(ft) The warning pipe or the overflow pipe attached to the cistern 
or reserve tank shall be protected by a perforated metal 
cap of a standard pattern aproved by the Health Officer 
or the Municipal Engineer or the Chief Engineer of the 
Public Health Department . 

(r) The punch holes in the cistern or reserve tanks made by the 
municipal officers shall be either utilised for connecting 
pipes or properly closed. 

(d) Water gauges necessitating an aperture in the roof or the sides 
of the cistern or reserve tank shall be mosquito-proof. 

(c) The flushing cisterns in urinals and water closets should be 
of mosquito-proof pattern. 

(/) If the cistern or tank is not provided with a lid, as an alter- 
native, every opening shall be covered with a mosquito- 
proof screen consisting of wire-netting of at least sixteen 
meshes to the inch each way or any other material which 
will effectively prevent ingress or egress of mosquitoes. In 
the case of non-provision of mosquito screen all unscreened 
containers shall be completely emptied every seven days and 
thoroughly cleaned and dried. 

6. No new water connection shall be given to any building until 
the storage cistern installed therein* have been inspected and certified 
to be mosquito-proof by the Health Officer or the Municipal Engineer 
for any other competent person authorised bv the Commissioners in this 
behajf. 
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7. Every ci stern or reserve tank or flush ciutera shall be numbered 
by the Commissioners to facilitate inspection. 

8. Every eisteA reserve tank or flush cistern shall be kept in good 
repair or shall be replaced by new ones when necessary 

9. If any cisteriHor reserve tank or flush cistern be found on 

examination by the Health Officer or any other officer appointed by 
the Commissioners to do such work, to be non-vnosquito-proof or other- 
wise not in conformity with any of the aforesaid conditions he may by 
written notice require the owner or occupier of the premises - * 

(o) to replace the same, or 

(h) to make such alteration therein as may he specified in the 
notice. 

10. If any notice issued under by-law 9 is not complied with 
within seven days from the date of .service thereof, the Commissioners 
may forthwith carry out the work and the costs thereof shall be payable 
by the person on whom the notice was issued. 

11. When the Commissioner* or any department of (tovernmeni 
^have constructed any work with the object of prevention of breeding 
of mosquitoes, t he owner or occupier of the premises on which such 
works stand shall prevent such premises being used in any manner 
w hatsoever that is likely to cause the detei rotation or lessening of the 
efficiency of such work. 

12. Whoever commits a breach of any of tin* foregoing by-laws, 
viz., 2, 4, ~>, S. 19 and II shall he liable to a fine which may extend to 
Rs 50. 

13. Any person who without the consent of the ( Vuninissioner* 
interferes with, or injures or destroys or renders useless any works 
executed or any materials or things, placed in, under or upon any 
premises, by or under the authority of the Commissioners referred to 
in bv-luw's 1, 2 and 10 shall be liable to a fine which iuav extend to 
Rs. 50. 

Model by daws for prevention of the spread of disease by flics or other 

insects. 

1. Every baker or confectioner wrho keeps for sale any bread, 
sweetmeats or other prepared articles of food and every vendor or 
hawker of such articles sLall keep the same in a glass-case or alraintk 
provided with wire gauze screen so ms to keep away flies or other insects, 

2. Every owner or occupier of a meat or fish shop or stall shall, 
when required by the Commissioners by a notice in writing, make his 
#hop or stall fly-proof with suitable materials. 

3. Every owner or occupier of a building shall, when required by 
the Commissioners by a notice in writing, provide flv-proof receptacles 
for the collection of rubbish and other offensive matter until these can 
be deposited in such place as may 1** provided by the Commissioners 
for the purpose. 

4. Whoever commits a breach of any of the by-laws 1 to 3 shall 
be liable to a fine which may extend to fifty rupees, and in the c44e 
of a continuing offence to an additional fine which may extend 4o five 
rupees per diem. 
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Model by-law* regulating rag-flock manufacture and trade in rag $ and 


J , In the#** by-laws — **rag-flock' * means flock which has been pro- 
duced wholly or partly by tearing up wovejjj* or knitted or felted 
materials, whether old or new, but does not include flock obtained 
wholly in the process of scouring and finishing or newly woven or 
newly knitted or newly felted fabrics. 

2.* No person shall sell or have in p>os»cftsion for sale any rag-flock 
manufactured from rags or use for the making of any article of 
upholstery, cushions or beddings, any such flock unless it conforms to 
the standard prescribed below and unless such flock has been disinfected 
to the satisfaction of the Commissioners. 

The amount of soluble chlorine (as chlorides) removed by thorough 
washing with distilled water at a temperature not exceeding 2b* centi- 

S rade from not less than 40 grammes of a well-mixed sample of rag- 
ock shall not exceed 30 parts of chlorine in 100.000 parts of the flock. 

3. No person shall trade in rags or in second hand clothing or 
bedding, unless the Health Officer or the Commissioners are satisfied 
about the cleanliness of such articles and also about the freedom of 
such artic les from infec tion of any dangerous disease. 

4. No person shall trade in bones or products of bones unless such 
articles have been disinfected before importation or exposure of sale, 
to the satisfaction of the Health Officer or the Commissioners. 

5. Whoever commits a breach of any of the by-laws 2 to 4 shall be 
punishable with fine which may extend to fifty rupees. 


Mini cl by-law regard nig disposal of refuse or waste matter or other 
matter or thing eonta minuted with or exposed to infection or 
am tag ion . 

No person shall dispose of any refuse, waste matter or other matter 
or thing, which has been contaminated with or exposed to infection or 
contagion, except by burning or burial, after proper disinfection, at a 
safe distance from sources of water-supply. 

Fine, Ils. 50. 


Midti oy-iaws regulating tha use of, and prevention of nuisanoe in 
regard to, public water-supply, bathing and washing pla ce t , 
streams, channels, tanks and walls. 

Ben*, Man,, Cir , Nos. fifi(>-fi70M . of 17-2-1934 , to Cornmr. 

• 

I am directed to forward herewith copies of model by-laws, under 
section S55 of the Bengal Municipal Act, 1932, relating to public water- 
supply, etc., for circulation to the municipal commissioners in your 
division for their guidance. Whenever the by-laws proposed to be 



(ftned 4y tie commitiiemeri of any municipality, under that section, 
differ Materially from these mode) by-law*, the reasons for such varia- 
tion may be explain*-#! when the bv-laws are submitted for the confirma- 
tion of the Local Government under section MK» of the Act. 

\ 

Memo. A o . (u I M . of the 17th February 1934. 

Copy forwarded to the Revenue Department of thin Government for 
information. * 


Model by-laws regulating tin use of, and prevention of nuisance in 
regard to. public water-supply . Ihithing and washing places^ 
streams, channels, tanks and %celh. 


I tcfinttwn , 

1. In these b^-laws the word “(banner’ shall include "naki t '* 
'‘|iver/’ “stream/ "ditch/* or "watercourse/' 


Fc unity . 

2. Fines . — They penalty for the infringement <>f any of these by- 
laws shall be — * 

(a) a fine not exceeding the sum stated at the fool of the by-law, 

(b) in the case of a second or subsequent conviction for a similar 

offence, a fine not exceeding the sum <if any) stated in that 
behalf at the foot of the by-law*, and 

(c) in the ease of a continuing offence, a further fine, not exceeding 

the sum (if any) stated at the foot of the by-law as the daily 
fine, which daily fine may Ik* imposed for each day after 
written notice of the offence from the Commissioners, 

3. Setting up obstruction .So person shall, without the general 
or special permission of the Commissioners, set up any obstruction in 
any channel which is a source of public water-supply. 

Explanation . — The spreading of fishing-nets and the placing of fish- 
ing-traps in am such channel are included in the word "obstruction” 
as used in this Iby-law. 

Fine R*. 10; daily fine Rs . 2. 


4. Easing oneself . — No person shall ease himself at the side of or 
into any channel. 


Fine R*. 10. 


5. Throwing rubbish* sewage or offensive matter , — No person shall 
throw, deposit or discharge any rubbish, sewage or offensive matter into 
a ny channel, tank or wen. # • 

Pit* Be. 10; on a second or subsequent conviction Be. 50. 



248 




6. Cleanline** of bank*, and access for conservancy . — Every owner 

or occupier of any part of the bank of any channel which is a source of 
public water-supply shall — 4 

(a) keep such bank f r ec from filth, dense vegetation and r other 

obstruction, and f 

(b) at all times allow the Commissioners, or any of their servants 

duly authorised in this behalf, to have access to such channel 
for any purpose of public conservancy. 

Fine Its. 10. 

7. Weed*. — Auv person taking weeds from a channel or tank shall 
completely remove them from the slope and crest of such channel or 
tank within three days. 

Fine Its. 10; daily fine Its. 2. 

8. Masonry platforms and drains for wells. — The owner of every 
well which is a source of public water-supply shall construct a masonry 
platform and drains to prevent the surface water falling into tlie well 
or stagnating in its vicinity. 

Fine Its. 10; daily fine Its. 2. 

9. Bathing or washing near well or standpipe. — So person shall 
bathe, Or shall wash clothes, utensils or any other article, within a 
distance of ten feet from the lowest platform of any well-pump, stand- 
pipe or hydrant. 

Fine Its. 10. 

10. Use of standpipes and fountains . — Except with the general or 
special permission of the Commissioners and under such conditions as 
they may from time to time prescribe, no person shall use any standpipe, 
pump, hydrant or fountain belonging to the Commissioners for anv 
purpose other than drawing water — 

(a) for drinking on the spot, or 

(b) for carrying away for domestic purposes. 

Fine Rs. 10. 

11. No person shall put his mouth to any tap or cock attached to 
any standpipe or hydrant used by the public. 

Fine Rs. 10. 

12. No person shall cause damage to any hydrant, standpipe, pump, 
'fountain, water-tap or cock belonging to t£e Commissioners or tamper 
with any of their property connected with the waterworks in such a 
manner as to affect the use of public water-supply. 

Fine Rs. 20. 

« 

1$. No person suffering from leprosy or any other contagious disease 
shall tyuch or draw water from any standpipe used by the public. 

Fine Rs. 30. 



24# 


14. Sleeping fut*, hemp , etc.-- No person shall, without the general 
•>r special penniasion^of the Commissioners, steep in any tank or channel 

is likely to render the 

Fi»*e Rs. 10; oil u second or subsequent conviction Rs, 50. 

1;>. \\ aslnny infected arttelts . -No person >lutll wash oi cause to 

be washed in or near any tank or channel or any other leceptarh* foi 
water used by the public tor drinking or bathing puipoM*s any clothes, 
bedding or other article** whieh ha\e !>een used by u person suffering 
from any infectious or contagious disease. 

Fine Its. 50 


any jute, nenrp or timer vegetable matter winch 
water jaffensi ve or noxious to the neighbourhood 


lti. Hathnnj by infected per* ran No pel non suijeting from mo 
infectious or contagious disease shall bathe hi any public bathing place. 

Fine IN. 10. 


17. /ia tinny plai t s n w reed for ft malt y, — No malt* person allow* 
'welvc years of age shall stand on or near, or bat lit* or wash in, any 
natlung p*aee whiili has been ic-eixed h\ the ( , »hiihi^umm , i * at a meet- 
ing for the u>e of trinules onl\ 

Fine 1U 10. 

IS. ( nttii I ri’iufh s . -No jifi-.in shall use lor hii\ other purpose an* 
it liikiiiK trough whieh lia. heeu reserved In the ( ’omniissioiieM l«o 
watering cattle. 


Mode by-laws under section 329 of the Bengal Municipal Act, 1932, 
regulating erection of masonry buildings. 

Urn . . . 1 / tt n . , ( n .\ o * . d'JfoJ-o'Jftlt \f . f k J l -7-11*34, to Com inn 

I am directed to forward herewith a set ot model bylaw* regulating 
'lection of masonry buildings, framed under section H\l l J of the 
Hen gal Municipal Act. for circulation to the commissioners of 

Municipalities in your division, to which the provisions of Schedule 
^ i of the Act have Wen extended, for their guidance. Whenever the 
Inlaws proposed to be adopted by the commissioners of any such muiii- 
f quality differ materially' from these model bylaws on any point, the 
reasons for tin* variation may In- explained when those bylaws are 
submitted t© (Government for confirmation under section 50f> of the Act 


Memo. No. 3207 M . of the 2 hi July 1934. 

Copy forwarded to the Revenue Department of this Govern moil, *¥or 

^formation. 

1 7 • 
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Mtdti bytawt tNKbr Union 329 of th* Bongai Mimtotpai Aot, 1912, 
regulating erection of maoonry buttgingt. 

1. When type-plan*. with *pecihcationH, of building*, priviga and 
urinal* have Wen approved by the ConinntHiorifl* at a meeting, Copies 
thereof shall be obtainable from the office of the Commissioners or from 
an agency prescribed by them on payment of fees in accordance with a 
aealg to be fixed by the Commissioner* at a meeting. 

2. When the Commissioners at a meeting have directed that in 
certain specified areas, buildings shall be erected only in accordance 
with certain definite types or descriptions, no person shall erect a build- 
ing of a different type or description in such areas. 

Penalty Its. 50. 

‘1. No person shall erect a building for a particular purpose in an 
area where the construction of a building for such a purpose has been 
prohibited by the Commissioners at a meeting. 

Penalty Its. 50. 

4. The Commissioner* shall maintain a list of licensed builders 
and surveyors. 

Notk. — The term “builder and surveyor” means a contractor. 

5. No contract for the election or re-erection of a building shall be 
given to any person other than a license builder and surveyor. 

Penalty Rs. 50. 

0. Every builder and surveyor in a municipality shall take out a 
license from the Commissioners on payment of the prescribed fees. 

Fine Its. 50. 

7, No builder and surveyor shall be granted a license unless the 
Commissioners are satisfied as to his financial stability and also as to 
his competence to carry through works of a magnitude indicated by an 
estimated cost of Rs. 1,000 for original works and Rs. 2,500 for repair 
works. 

Fine Rs. 50. 


MmM by-laws regarding prohibition and regulation of trafllo undor 
•oction 248 (a) and (b) of tho Bongal Municipal Act, 1S9X. 

Ben., V«n, Ctr. .Vo*. 1688-92M. of 19-4-1934. to Commr *. 

I. am directed to forward herewith a set of model by-laws regarding 
prohibition and regulation of traffic, framed under clauses (a) ana (6) of 
section 24ft of the Bengal Municipal Act, 1932. for circulation to the 
municipal commissioners in your division for their guidance, and to 
request that whenever the by-laws,* proposed to be adopted by the com- 
missioners of any municipality, differ materially from these'model by- 
laws on any point, the reason for the variation may be explained when 
those by-laws are submitted to Government for confirmation under 
section 506 of the Act. 
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MMW bylaws regarding prohibition and regulation sf tralRe under 
section 24S(») and (b) of the Bengal Municipal Act, IMS. 

% • 

Definition . 

1. In these by-laws ‘'ratlk*" means rattle as defined in station 3 
of the Cattle Trespass Act. 1ST 1 (l of 1871). 

Penalties . % 

2. Fine *. — The penalty for the infringement of auv of thecae by- 
laws shall l>e — 

(a) a fine not exceeding the sum state*! at the foot of the liy-law, 

(b) in the ease of a second to subsequent conviction for a similar 

offence a fine not exceeding the sum (if any* stated in that 
behalf at the foot of the by-law. and 

t'r) in the ruse of a emit inning offence, a further tine, not exceed- 
ing the sum (if any) sfatt‘<l at the foot of the by-law as the 
daily tine, which daily fine may lie imposed for eaeh day after 
written notice of the offence from flu* commissioner*. 

Regulation of traffic on public street < 

3. Youthful drivers. — No owner of any carriage or car! shall allow 
it to be driven on any public street by a driver under fourteen year# of 
ag* 

Fine IN. 10. 

4. Driving more than one carnage or cart. No driver shall drive 
or have in his c harge on any public street more than one carriage or cart, 
except in the case of two carts, the hinder one of which is severely 
fastened to the preceding (art. 

Fine Ks. 10. 

5. Standing vehicles . — No person shall keep standing on any public 
street anj r vehicle, in such a manner as to cause inconvenience to the 
public, for anv time longer than may reasonably be required for load- # 
mg or unloading or for taking up or setting down passengers. 

Fine Its. 10; on a second or subsequent conviction Ks* 50. 

6. Charge of carriage or cart . — No person shall leave any carriage 
or cart on any public street without a person in charge thereof. 

Fine Be. 10; on a second or subsequent conviction Its* 50. 

7. Rule of the road . — Any person driving a carriage or cart, or 
riding a bicycle, or driving or riding an animal, or carrying a palan- 
quin, on any public gtreet , shall keep to his left when be passes a vehicle 
coming from the opposite direction err when any vehicle overtake » him f 
and shall keep to his right when Overtaking any vehicle* 

Fine Rs. 10. 
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%B, Light *. — No pefson shall drive any of the vaileraeotumed 

I chicles or animals, or convey any palanquin, on my public street, 
etwecn half-an-hour after sunset and half-an-ho^r nefore sunrise, 
unless lights are provided as follows: — 

(a) every carriage must carry two conspicuous lights, one on each 
side ; 

(b) every cart must carry one conspicuous light; 

(c) every elephant, camel or pahunjuin must he accompanied by 
* one conspicuous light ; 

td) every cvele must carry one eonspiruou* light in front. 

Provided that thin by-law shall not apply on nights of lull-moon or 
•n the four nights before and after full-moon, if and when the moon is 
clearly visihh*. 

Fine Ks. - r >0. 

U. Signals on motors am! r grits. \ o pci son shall drive any motor- 
car, or ride any motor-cycle or an\ tricycle or bicycle, on any public 
street unless it has attached to it a bell, horn or other suitable signal in 
good order. 

Fine |{v oO. 


10 . Mn .rimo m load ft>r earf<. .No cart "Jiall, without tht* general 
or special permission ot the commissioners, carry on any public street a 
load in exVess of twenty imtunds. 

Fine Its. 10. 


11. I chicles laden with girders , etc. No person shall drive upon a 
public street any vehicle laden with iron girders, rails, beams, bullas, 
bamboos, planks or other materials of a similar character which exceed 
twelve feet in length, unless the vehir.e he accompanied by another per- 
son and he loaded in such a way that no portion of the said materials 
touches the ground. 

Fine Hs. 10. 


12. Vehicles laden with bricks % stones , etc. —No person shall drive 

upon a public street any vehicle laden with bricks, stones or other 
materials of a similar character, unless such materials be so secured that 
they cannot tall on to the street. 

Fine Its. 10. 

13. Animal laden with bamboos or timber . — No person shall con- 
vey on any public street bamboos or timber placed on the back of any 

Animal in such a way that any portion of such bamboos or timber 
touches the ground. 

Fine Its. 10. 

14. Taking elephants or camels hlong a public street . — No person 
shall, without the general or special permission of the commissioners, 
lake any elephant or camel along any public street. 

Fine Rs, 50. 



an elephant over a bridge . — Np person •hall allow any 
in his charge to go over any bridge on* any public street u&leaa 
th e arid ge be constructed of arched masonry, steel or ferrtMJoaorete at 
similar durable material. 

Fine Hs. 50. 

16. / pack-animals — No person shall drive upon a public 
street, at the same time, more than two loaded pack-animal*. 

Fine lb. 10. ♦ 

17. foals .— No person riding <»r driving a mart* on any public street 
shall allow a foal to accompany the mure unless it is secured 

Fine IN 10 

lb. I In vmt] cart m centre o fa pahltc street. - No person shall drive 
a cart on the centre of un\ public street on which cart-tracks are pro* 
vided. 

Fine K>. 10. 

19. Sitting <>r sleeping . No person shall *0 or -deep on unv public 
street so as to obstruct traffic . 


Fine Hs 10 


/{f gn fat ton of traffic on foot-paths. 

20. Driving or ruling on fo<>t- pot h . No person shall wilfully drive 
or ride any vehicle or cattle on any foot-path set apart for the use of 
foot-passengers. 

Fine IN 10 


Prevent ion of obstruct tons, encroachments or e.vcit cat tons on or near 
•* ptibhc street , plaits or femes. 

21. Abandoning or letting loo «.#■ cattle \ - No person dial! abandon or 
let loose or negligently allow to get loose. any entile, on any public 
street. 

Fine IN. 10. 

22. Children playtng or wandering . — No parent or guardian of any 
child below the age of seven years shad allow such child to play or 
wander about on any public street so as to obstruct traffic. 

Fine Hs. 10. 

23. Depositing articles. -No person shall, without the general or 
special permission of the commissioners, deposit any articles on any 
public street, except for a temporary purpose, or use any public street as 
a place lor keeping any vehicle or cattle, or for washing any ypticje, or 
for any other private purpose : 
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Provided that, during the month* of April, Mav and Jana, between 
the hours of 10 p.m. ana 5 a.ra., kh alias may be laid on the side of a 
public street in such a manner an not to cause obstruction or danger to 
persons using the public street. * ' 

Fine R*. 10. 


'"'V 

24. Planting trees . — No person shall plant a tree on anjy public 
street without the general or special permission of the commissioners. 

‘ Fin.- II*. 10. 

25. Excavations and enclosures . — No person shall, without the 
general or special permission of the commissioners, make any excavation 
on any public street or on or near any ghat or public ferry or enclose any 
such street or any part thereof. 

Fine Rs. 10; daily fine Rs. 2. 

26. He moving turf or cutting grass . — No person shall, without the 
general or special permission of the commissioners, remove turf or cut 
grass from any public street or the slopes thereof. 

Fine Rs. 10. 


27. Discharge of water . — No person shall affix or cause to be affixed 
to any byilding owned or occupied by him any gutter, spout or other 
thing intended for the conveyance and discharge of water, or shall 
leave in anv such building any opening for the discharge of water, in 
such way that the water discharged therefrom is thrown or falls upon 
a public street except through a downpipe or other suitable contrivance 
reaching to the level of the public street. 

Fine Us. 10; daily fine Rs. 2. 

28. Urea-king in horses . — No person shall break in horses on any 
public street not set apart for that purpose. 

Fim* Us. 10 ; on a second or subsequent conviction Rs. 50. 

29. Plying kites . — No person shall tty it kite on any public street 
or in such a way that it may fall on any public street. 

Fine Rs. 10. 


80. 

atreet. 


Playing games. So person shall play any game on any public 
Fine Rs. 10. 


81. Throwing stones or missiles . — No person shall throw or dis- 
C ! rg$ any stone or missile on or near any public street. 

Fine Rs. 10. 


32« Driving across a drain . — No person shall drive any vehicle 
acroes a public drain in or near any public street so as to cause damage 
to ftfei^drain* 


Fine Ra. 10. 



S3. Barbed mnr. — No owner or oocupor of land abutting on any 
p«U>< ntreet shall fence such land with barbed wire. 

Fine Ra. 10; dailv fine Us. 2. 

• • 

34. Dutt-bins . — No person shall — 

(a) place thy burning material iu any municipal dust-bin on or 

near*a public street, or 

( b ) bum in any such dust-bin any paper, leaves, grass, wood pr 

other material. % 

Fine Its. 10. 

36. Cloned public street. — No person shall take or drive auy motor 
vehicle, carriage or cart on u public street or part of a street which is 
closed by order of the commissioners to all or any specified description 
of wheeled traffic or displace any lmrrier or fence or notice erected for 
the purpose of closing such public street or part thereof. 

Fine Ra. 10. 


Regulat ion of the use or occupation of public street or places for note 
of articles , etc., and provision for the levy of fees for such use /»r 
occupation . 

36. Exposing articles for sale -Without the general or special 
permission of the commissioners which may. if they so direct, oe subject 
to the payment of fees according to a scale prescribed by them at a 
meeting, no person shall use or occupy any public street or any other 
public place, for the sale of any article or for the exercise of any calling 
or for setting up any booth or stall. 

Fine Its. 10; on a second or subsequent convic tion Its. 60. 


Mo<M by-laws under (d), (a) and (f) of section 289 and under section 
277, regarding privies, urinals and drains of water-carriage system 
and hand removal system. 

Hen., Man.. Cir. Son. 31 23-31 MM . of 10-7-1034, to Comrnn. 

I am directed to forward herewith two sets of model by-laws, vis., 
— (1) model by-laws under clauses (d), ie) and (/) of section 269 and 
under section 277 regarding privies, urinals and drains of the water- 
carriage system; and (2) model by-laws under clauses ib), (c) and (/) 
of section 269 regarding privies and urinals of hand removal system 
framed under sections 269 and 277 of the Itengal Municipal Act, 1932. 
for circulation to the municipal Commissioners in your division for 
their guidance, and to request that whenever the by-laws, proposed to 
be ado; pted by’ the Commissioners qf any municipality, differ materially 
from these model by-laws on any point, the reason for such variation 
®ey be explained when those by-laws are submitted to Government for 
confirmation under section 506 of the Act. j # 
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Memo. Nat. $t30-3131M. of the 10th July 1934. 

Copy, with a ropy* of the model bv-laws, forwarded to the Chief 
Engineer, Public Health Department and Revenue Department for 
information. * # 


Model by-law * under clause* id). (r) and if) of * eel ion 2H9 and under 
section 277 , regarding privies, urinals and drain < t*f irnter-rarruige 
fystem and hand removal system. 

1. Every jhthoii who <h>ir«*> to ruumrt hi* privies <*r urinals with 
the municipal underground sewerage system, shall apply to the Com- 
missioners for written permission. 

2. The application shall be in such forpi as may be laid down by 
the Commissioners and shall be accompanied by a plan in triplicate on 
a scale of not less than sixteen feet to an inch, showing the whole of 
the drains and their sizes and gradients, the levels of the ground surface 
in reference to a datum specified by the Commissioners, and the posi- 
tion of every building, house-guUey. soil pipe, waste* pipe, bath. priv\ 
or urinal in the premise^ which it is proposed to connect with the 
municipal underground sewerage system. 

3. The Commissioner* ma\ direct the person making the applica- 
tion to make such alteration* or amendments in the plan as may seem 
to them necessary or desirable, and such person shall alter the plan 
accordingly, and if no such alteration or amendment is made within 
thirty dffvs the application shall stand rejected. 

4. When the plan has been approved, one copy shall be returned 
to the person making the application, signed by the* Chairman and two 
copies shall be retained in the munic ipal office. 

o. T; pon rec eipt of tin* approved plan and a written permission to 
proceed, the owner of the premise's may authorise a builder or surveyor 
licensed under this Act to execute the work, under these bv-laws except 
such portion as lies within a public highway : 

Provided that if the work is not commenced within three months 
from date of the permission, such permission shall be deemed to be 
cancelled. 

b. No person shall commence to execute any work under these by- 
laws before obtaining a written permission from the Commissioners to 
proceed with the work. 

7. Every person who applies for a connection of his privy or urinal 
with the municipal underground sewerage system, shall deposit with 

his application a fee for Rs for each such connection. If the 

. Commissioners do not grant permission for the connection to be made 
within six months from the date of application the fee deposited shall 
be refunded. 

fib ^ On c ompletion of the work under these by-laws the owner or 
occupier of the premises shall give notice of completion to the officer 
authorised by the Commisiaoners in ibis behalf. When that officer has 
certified that the whole of the work has been done satisfactorily and in 
accordance with these by-laws, the connection with the municipal under- 
grou^d^gewerage system will be made by the Commissioners. 
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No person other than a builder or surveyor licensed under this 
Act A«ll execute any work in connection with" the construction of » 
(*oniJ6ct^l privy or connected urinal and its connection with the muniei- 
pal underground aeyeragc system. 

Note . — A list of builders and surveyors licensed under this Act 
•hall be maintained at the municipal office which shall he open to 
inspection at any time* during regular office hours. 

10. The materials used in the construction of any work executed 
under these by-laws shall lx* of sueh quality and description as may be 
laid down by the Commissioners in a standard specification to be d r «twrt 
up by them, a ropy of which shall he available for consultation to any 
person applying therefor. The Commissioner* may from tune to time 
alter this specification : 

Provided that su< h alteration shall not apply to any work commenced 
Ik* fore the date on which the alteration is made 


(it'Hural provisions to ti nuns. 

10 A . The provision ot these by-laws except hv-law 7 shall. 
far as possible, apply to the construction and connection of a drain 
of a building or land with a municipal drain or underground sewerage 
system. 

11. The drainage system *»t premises connected with municipal 
underground sewerage system shall, so far as is practicable, provide 
for the diversion of all rain-water and surface-water from the under- 
ground sewerage system to tin* municipal surface-water drain's. With 
this object, the owner ot the premises >hnll construct such intercepting 
gulley-pits, overflows and separate surface-water drains, as he may 
be called upon by the Commissioners to make as a condition precedent 
to the grant of permission to connect the privies or uriim)« thereon with 
municipal underground sewerage system. 

12. Any inlet to anv drain connected with the municipal under- 
ground sewerage system, mud be at least one foot above the highest, 
known flood level, at such inlet. 

13. No pe rsou shall dm< harge into any drain <>r overflow channel 
constructed for the purpose ot discharging surface-water only any 
offensive matter, sewerage or rubbish so ns <<• rouse a nuisance or dangei 
to health. 


I*/ pc drains from premtsi . 

14. All stoneware pipe- ^ h all 1m* of a quality equal to the British 
Standard Specification, and shall be properly laid in straight linen 
yertically and horizontally and joiped with Jarred gasket and cement 
in conformity with the specification laid down bv the Commissioners 
under by-law 10. Every change in direction shall be formed by pro- 
perly curved pipes or channels. Such changes of direction shatl. un- 
less otherwise specially permitted by the Commissioners, he made in 
inspection pits. 

15. All stoneware pipes shall «be (7) laid upon a bed of good eon- 
cr «te as per specification of such wi<lth as may be approved by the Com- 
jniaaionerg, and not less than six inches thick, and (it) shall be covered 
for half its depth with concrete not less than four inches thick. X • 



16. Except, when otherwise specially permitted by the Commis- 
sioners in writing, the # minimum fall of a pipe drain shall be as fol- 
low*: — 

Drains of four inches diameter * ... 1* in 40 

Drains of six inches diameter . ... 1 in 80 

Drains of nine inches diameter ... * ... 1 in 150 

17. All pipe drains shall be of adequate sire and in no case shall 
any pipe dram have a diameter of less than four inches nor more than 
suchu sire as may be specified by the Commissioners. 

18. Cast-iron pipes used as drain pipes shall Ik* properly jointed 
with lead and y a rn and caulked to the satisfaction of the Commissioners 
or any person authorised by them in this behalf. 

19. Whenever necessary for protection of adjoining property, all 
excavation for the execution of any work under these by-laws shall be 
properly ti in 1 m* red. 

20. Every pipe drain shall Ik* water-tight and shall be tested by 
the Commissioners or any person authorised by them in this behalf bv 
water test. The water test shall be made to a pressure of four feet above 
the highest point of the drain. No pipe drain shall be used until the 
Commissioners or ut»\ person authorised by them in this behalf shall 
have certified in writing that it has passed this test. 

21. Even pipe drain shall be ventilated In carrying up a vertical 
pipe or shaft from the upper end of the pipe drain, and such pipe or 
shaft to lie not less than four inches in diameter and shall be fixed in 
such a manner as effectually to prevent any escape of foul air from such 
pipe into any premises in the vicinity thereof, and in no case to a 
neight of less than ten feet. 

22. Every inlet to the pipe drains not being a ventilating inlet 
specifically provided for that purpose shall be trapped by an efficient 
trap so constructed as to give a water-seal of not less than two inches 

23. All gullevs, traps, gratings, covers or other appliances sjyill 

be of patterns, sizes and qualities in accordance with patterns approved 
by the Commissioners and kept in the municipal office. * 

24. No drain shall be laid under any building except when io> 
other form of construction is possible. If a drain is laid under a build- 
ing it shall be laid in a straight line throughout and so as to leave 
between the top of the drain at its highest point and the surface of the 
ground beneath the building, a distance of not less than the full dia- 
meter of the drain, and shall Ik* constructed either of cast-iron pipes 
with socket and spigot joints, or else with stoneware pipes completely 
surrounded with cement concrete at least sjx inches thick all round. 

Adequate means of access shall be provided at each end of such 
portion of the drain as is beneath the building. 

28. Any pipe drain passing under a wall, shall be protected at the 
part through the wall by an arch, reinforced concrete slab, or iron 
support so as, in the opinion of the Commissioners or any person author- 
ised by them in this behalf, tq be of sufficient strength to prevent any 
disturbance of the pipe drain caused by pressure or settlement of the 
wall* \ # 
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38* Whenever specially required by the Commissioners,* a suitable 
trap shall be placed in a drain at a point as nearais may be practicable 
to the junction of the drain with the municipal underground sewerage 
system. * # 


Open drains. 

27. U) Every open drain constructed after these by-laws come into 
force or provided for a new building, for the purpose of discharging 
surface or ^ullage water, shall be constructed of brick, masonry or con- 
crete covered with a plaster not les s than half an inch in thickness and 
containing not less than 33 per rent, of Portland cement or any other 
cement approved by the Commissioners, or of a natural or artificial stone 
or of glaned half-round pipes, and shall lx* of such pattern and sire, and 
laid in such a gradient as ma> he specified by the (Commissioners. 

(2) Whenever an of>en drain is connected with a pipe drain a trap 
shall be constructed at the end of the open drain immediately above 
the connection. 

Such connection >luill be covered by a grating of oast-iron or other 
suitable material. 

(3t W henever an open drain is connected with a municipal open 
drain, such connection shall lx* made with a proper sweeping curve 
to the outfall, as may be approved by the Commissioners. 


Maintenance. 

2>. The owner or occupier of any premises, a privy, urinal or drain 
of which is connected with the municipal underground sewerage 
s\ stein, shall at all times maintain in a proper state of repair* and in a 
sanitary condition all pipe drains, open drains, traps and fittings, app.i* 
anees and apparatus connected with the drainage of the premises. 

29. The owner or occupier of any such premises shall give every 
reasonable facility to the Commissioner* or any person authorised by 
tl^Commissioriers in this behalf to inspect the drains, privies, urinals, 
sinks, hath rooms or other buildings or apparatus connected therewith 


dosed cess-pools or honsehyjd septic tanks and soak pits. 

30. When any person intends to instal a privy or urinal on the 
water-carriage system, and there is n* municipal underground sewerage 
system twith which it mav be connected, he may instul such privy or 
urinal on the condition that he provides a covered septic tank, and a 
H»ak pit or a disposal gallery in conformity with the provisions of by- 
law 36. 

81. A covered septic tank shall be constructed in accordance with 
type design to be kept at the municipal office, together with mean# 
for disposal of the effluent from the septic tank. 

32, The septic tank shall be constructed of watertight masonry, 
concrete, or earthenware, and shall* have a capacity of not less than two 
subic feet per user, the number of users being taken as the man mum 
number of persona who will ordinarily use the privy or urinal cw>n#6w<l 
*° the septic tank? * 9 



33. Tfie mean for diapoaal of the effluent of the septic tank lliall 

consist of either — * 

(a) a covered soak pit or well, the bottom of trhich shall be carried 
down to a porous Handy stratum, — in any case to a depth of 
not less than two feet below the lowest subsoil abater level. 
Soak pits may be lined or unlined, depending on the nature 
of the upper strata. An unlined soak pit shall be between 
eighteen inches and two feet in diameter, and the quantity 
of liquid run into it shall not be more than one hundred 

* gallons per day. A lined soak pit or well shall have a 
horizontal cross sectional area of not less than one square 
foot for every twenty-five gallons of water discharged into 
it daily ; or 

(h) a disposal gallery, which shall consist of pipes of not less than 
four inches diameter, laid open jointly in a bed of broken 
stone or brick at a depth of about fifteen inches below ground, 
and a gradient of not less than two inches per one hundred 
feet. The length of gallery shall lie not less than a figure 
calculated at the rate of five feet per user when laid in 
porous sandy subsoil. The gallery may lie in one line, 
or in parallel lines the distance between which is not less^ 
than six feet. When laid in heavy subsoil, the length of 
gallery shall lx* calculated at ten feet per user, and it shall 
be laid in two or three separate length fed from a junction 
manhole* so arranged that one or more lengths can be cut off 
• for rest. 

Soak pits and disposal gallaries shall be constructed in accordance 
with the type plans to be kept at the municipal office. 

34. The sewers connecting from the privies or urinals to the septic 
tanks shall be constructed of such materials and in such manner as is 
laid down in by-laws Nos. 14 to 2ft. 

35. The minimum quantity of water which shall be provided for 
the flushing of the water-closets and urinals is five gallons per u softer 

day. 

* '■ 

86. No septic tank, soak pit, or disposal gallery shall be constructed 
in ground which is liable to flood in the rainy season, and no soak pit or 
gallery shall be constructed within one hundred feet (horizontal dis- 
tance) from any common well or tube well which is used as a source of 
drinking water-supply. The general level of the pipes of a disposal 
gallery shall not be lower than that of the subsoil water level in the 
rainy season. 


Model by-laws under clause* (b). ic) and if) of section 26\9, regarding 
privies and urinals of hand removal system, 

I. Plans of privies and urinals to ho submitted to Commissioner 
— (1) Every person who intends to construct any service-privy f>r 
service-urinal or to make any substantial additions to, or alterations in* 
any snob privy or urinal, ahlhl send to the Commissioners an applies- 
Cion insuen form (to be supplied to the applicant free of charge) as may 
belaidN own by the Commissioners. 
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2. Such application shall be accompanied b> — 

(a) a aite-plan, in triplicate unless the l 1 tmuni dinner* otherwise 
direct, draft* u to a scale of not less than twenty feet to the 
inch and showing a.l surrounding* to a distance of fifty 
feet from th^privy or urinal, and 

< ft ) a detailed plan in triplicate of the privy or urinal with sections 
and cross-sections, drawn to a scale of four feet to the inch 
and showing the means of ventilation and any other parti- 
culars which may he required hv the Commissioners * 

2. /Virer to (\nnmtssuaier* to nfme to sanctum sen'icc+pn v y or 
service-untutl which will he nutoiort. The Commissioners may, for 
icasons to be recorded by them m willing and furnished to the apjdi- 
cant free of charge, refuse to grant pernu^Mon to erect an\ sen ice- 
privy or service-urinal which will, in their opinion, ho a nuisance. 

3. AN > ff illation of site of scmcc-prt vtc< and irrrtet • a ninth tli \o 
M‘rvire-privy nr service-urinn'; exceeding eleven fr**i in bright *hnl’ he 
placed in the space requited hv this A< t t«» he h-ft al ib»* hark «»» a 
building. 

<2t No serv 'a* . p 1 1 v\ oi service-urinal situated in. or adjacent to. a 
* building 'shall he placid at a distance of less than six fret from 

0) an\ public building, or 

i it) any building wliich is or \ - likely to he, u*ed as u dwelling- 
plare, oi kitchen, <u a^ a place in which am person i* or 
is intended to he, employed in any manufacture, trade or 
business. 


No service-priv \ or *er\ icu-unual shall he roust ru« trd in am 
ptrinises occupied hv a lmismtrv building. or. without the spe« ial sanc- 
tion of the Commissioners in any other premise* whicli are situated in 
a stieei w’hich h^S been sewerei^ and ha-, an adequate vvatet -nuppl > . 

44) K vers serviee-pri v\ ami M*rvi«*»*-ui inal shall he detached from the 
inhabited portion of any building 

Prohibition of < <nt*1 rnrt ion of or rot -pto r // or u r rur-n n nut to* 
npper floor of a huildnup- No mo \ iee-pi iv\ or *er\ iee-itriiuil *hall he 
plaeed on any upper Moor ot a huihling. 

0. Models and type-plan*. Models and tvpe-pbm* of M*jvi«e- 
privies and urinals approved hv tie* ( ommisrioners, with estimate* of 
the cost of constructing service-privies and urinals in accordance there- 
with, shall be kept in the Municipal Office, and shall be open to inspec- 
tion by any person at all reasonable times without charge; but no person # 
“hall be bound to construct any service-privy or urinal in accordance 
with any such model or type-plan if such privy or urinal be constructed 
in accordance with the*c by-laws. 

0. Drain*.— (1) A drain shall be provided for every fwsrvire-pri vy 
or ^rvice-urinal. 

(2) Such drain shall he const ru< ted of some impervious material^ 
an d shall connect the floor of the privy or urinal — 

(«) with a drain communicating with a municipal aewer, m 
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(h) if permitted by the CommUsioners, with,— 

(i) an impervious cesspool the contents of which can be removed 
by hand or bv vacuum gulley pit eAptyingf machine, or, 

(it) a soak pit, as described in by-law ^Xo. 33 (a) of the model 
bv-laws, regarding* privies, urinals and drains of water- 
carriage system, or* 

(Hi) a municipal drain. 

t 

7. Flour . — The Hoot of every service-privy and every service-urinal 
•halt — 

(1) be made of cement or other impervious material, or if the owner 
so desire*, of glazed tiles, artificial stone, or glazed sanitary ware; 

(2) be in every part at a height ot not less than six inches above the 
level of the surface of the ground adjoining the privy or urinal, and 

(3) be made with a fall or inclination of at least half an inch to the 
foot towards the drain specified in by-law f». 

8. Wall *. — The walls and root of every service-privy, and the walls 
and roof (if any) of every service-urinal, shall be made of such materials 
as may be approved by the ("onimissioners. Provided that the entire 
surface of the walls of a privy below the platform shall be surfaced with 
cement i or other materials as specified in by-law 7 (/). 

9. Platform . — (11 The platform of every service-privy or service- 
urinal shall either be plastered with cement or 1 h* made of some water- 
tight non-absorbent material as specified in by-law 7 (/). 

(2) In the case of service-privies or urinals with an outlet drain 
constructed in accordance with by-law b (2> (M (///), the platform must 
be sloped towards the aperture with an inclination of at least half an 
inch to the foot. In all other cases detailed in bv-law b (2), the plat- 
form may, if so directed by the Commissioners, he sloped aw r ay £rom 
the aperture towards a drain communicating with a municipal dtwin or 
a drain connected with a municipal sewer. 

10. Ventilation . — Every service-privy and every service-urinal 
situated in, or adjacent to. a building shall have an owning, of not 
less than three square feet in area, in one of the walls of the privy or 
urinal, as near the top of the wall as may be practicable and column ni- 
cating directly with the open air. 

•(Corrected by Ben., L.S.-G., Cir. Nos. 3940-44M., dated the 24th 
August 1934.) 

11. Construction of privies . — (1) Every service-privy and service- 
nrinal shall be provided with a movable receptacle for sewage. 

(2) The following provisions shall have effect with regard to such 
privies, urinals and receptacles, namely: — 

(n) the space beneath t^e platform of the privy or urinal shall 1** 
♦ of such dimensions as to admit of a movable receptacle fer 

% ^ sewage, of a capacity not exceeding two cubic feet, beinff 
^ placed and fitted beneath the platform in such manner and 
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position as will effectually prevent ,the deposit, otherwise 
than in such receptacle* of anv newage fa Jitter or thrown 
through the aperture in the platform ; 

(b) the privy or urinal shall l>e so constructed as to afford adequate 

accesp |o the said space for the purpose* of cleansing it and 
of placing therein. anti removing therefrom, a proper recep- 
tacle for sewage: 

(c) the said receptacle shall ho water-tight, and shall he made of 

metai, well-tarred earthenware or ginned stoiiewtmw and 
shall be ot such construction and h1ui|h* as the Chairman may 
consider suitable ; 

{th the door of the opening t«»r the insertion and removal of the 
said receptacle -hall he so made a* completely to cover tfyn 
said opening. 


Model by-laws undor clause (a) of section 375 of the Bengal Municipal 
Act, 1932, for the regulation of conduct of business in plaoes used 
for the purposes mentioned in clauses (i), (ii) and (v) of sub-section 
(1) of section 370. 

Heo. % ( ir. A os . .7.1/ . Mutt.. of 4-f±-Ifh'i4 t to ( om tors, 

• 

1 am directed to forward herewith <» sets of model by-law* framed 
under clause (<i; of section d7"> of the Bengal Municipal Act. MhTJ, 
regulating the conduct of business in* places maul for the purposes 
mentioned in section d?0 for circulation to the municipal commission- 
ers in your division for their guidance, and to request that whenever 
the by-laws proponed to he adopted h\ the commissioner* of anv muni- 
cipality differ materially from these model by-laws on un> point, the 
reason for the variation may he explained when those by-law* are sub- 
mit ical to Government for confirmation under section of Hi of the Art . 


Memo. Vo. ~» r >74M. of 4th Dere other 1UU . 

Copy forwarded to the Hevenue Department of this Government 
for information. 

• 

1. The licensee shall connect all drains in the place licensed 

under section d70 intended for the discharge of foul water with a 
municipal sewer, and the licensee shall not allow* any foul water or 
refuse matter from such place to be discharged into a river, or channel, 
or any other reservoir of water intended for bathing, <lrinking or any 
other domestic purpose. * 

2. Where there is no sew*er, the licensee shall collect the waaic 
water from a place licensed under section *570 in properly obstructed 
cesspools. Such cesspools shall be periodically cleansed or treated by 
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the licensee in such a«way as to render them inoffensive by activated 
sludge process or the contents thereof shall be otherwise disposed of 
in such manner as may be required by the Sanitary Inspector, Health 
Officer, or Chairman, 

3. The licensee shall arrange for sufficient supply of water fur 
el can sing the place licensed under section 370. 

4, The licensee shall not cause or suffer any skin or hide which 
by reason of derom posit ion has become useless for the purpose of leather 
dressing, to be kept for a longer time than may be necessary in any 
part of the place licensed under section 37(), 

0* The licensee shall, at the* close of eve/ y working day. etnw 
every Hour or pavement in the place licensed under section 370 to be 
thoroughly swept and washed. He shall, at the same time, cause all 
filth or refuse deposited on the floor or pavement of such place to be 
collected in suitable vessels or receptacles furnished with closely fitting 
covers and to be forthwith removed therein from the place. 

fi. The licensee shall cause flu* supply of water in every lank or 
Other receptacle used upon the place licensed under section 370 tor 
the washing or soaking of any skin or hide and not being a liming 
pit to la* renewed as often as may be necessary t<> prevent the emission 
of noxious or injurious effluvia from the contents of the tank or othej 
receptacles. 

He wlyil! eau.se every such tank or other receptacle to be furnished 
with a suitable cover and to he kept covered unless it i" required <•* 
be kept open . 

He shall cause every part of the tank or other receptacle, when 
emptied, to be thoroughly cleansed and shall cause all filth which has 
been removed therefrom to be forthwith conveyed from the place 
licensed under sec tion 370 in suitable ^vessel* or receptacles furnished 
with closely fitting covers, for disposal in a manner approved by tin* 
(Commissioners. 

7. The licensee shall cause all waste lime which has been taken 
out of any pit upon the place licensed under section 370 to be forth- 
with deposited in suitable vessels or receptacles or in a properly cons- 
tructed cart or carriage which, when filled or loaded, shall be covered 
in such a manner as to prevent tlx* emission of noxious or injurious 
effluvia from the contents thereof, and shall with all reasonable des- 
patch be removed from the said place for deposit in a plaee fixed by 
the Commissioners or disposal in a manner approved by the Commis- 
sioners. 

8. The licensee shall cause every Warn, table, bench, hammer or 
*othor implement or apparatus used upon the place licensed under 

section 370 for the purpose of unhairing, fleshing, breaking, scrapping, 
rounding, scudding or stocking any hide, butt or pelt or in any other 

E rooetife of his trade, to be cleansed from time to time as often as may 
a necessary to prevent any accumulation of filth upon the beam, table, 
bench, knife, hammer, implement, eg* apparatus. 

^9. The licensee shall cause all filth which has been splashed upon 
any par± of the internal surface of any wall of any building upon the 
place Hiewised under section 370 to be removed by scraping or by some 
other effectual means of cleansing at least twice in every year, that 



is to flf, at least once daring each of the period# between the first and 
twenty-dust day of March and the first and twenty-first day of Hep- 
tember. He shall at the same time cause every part of the internal 
surface above the flbor or pavement of the building to be thoroughly 
washed with hot liniewash : 

Provided (i) that the foregoing requirement* «* to limewnnhing shall 
not apply to any part of the internal surface of any building which 
is painted or covered with impervious material and may be otherwise 
properly cleansed and (it) that this by-law shall not apply to any part 
of any such building which is used only for the storage of drv leather 

10. The licensee shall cause any part of the internal surface of 
the walls of any building and even floor or pa\euteiit upon the place 
licensed under section $70 to be kept at all times in good order and 
repair so as to prevent the absorption therein of any liquid filth or 
refuse or any noxious or injurious matter which may be splashed or 
may fall or be deposited thereon. 

11. The licensee shall catw every part of the interior and ex- 
terior of every tub or other vessel or receptacle used upon the place 

licensed under section *170 to hold a solution of the material known 

as “puer" to bo thoroughly cleansed by scrubbing or by some other 
effectual means once at least in every week. 

12. In a place licenced under section ‘170 in which the fleshing 
meat is dried for subsequent sale for the manufacture of such articles 
as glue or jujubes, the lincensee shall cover the drying area by wire 
netting so as to prevent, carrion birds from carrying away the material 
and dropping it in the vicinity of inhabited areas. 

13. A breach of any of the provisions of by-laws 1 to 12 shall be 

punishable with fine which may extend to filtv rupees and when the 
breach is a continuing one, with a further fine which may extend to 
five rupees for every day after the date of first conviction during which 

the offender is proved to have persisted in the offence. 


Model by-laws under clause (a) of section 373 of the llenyal Muni- 
cipal Act , 1932, for the regulation of conduct of business in places 

~ used for the purposes mentioned in clauses (u#) t (ir), ( vt ) and 
(vii) of sub-section (/) of section 370. 

1. The licensee shall not use or allow to be used any portion of a 
place licensed under section 370, for residential or sleeping purpose#, 
nor shall use or allow to be used any room within a building, in such 
place as a living or sleeping room, unless it is separated from the 
remaining portion of the said place by a substantial wall and contains 

* window opening directly to the sky and of dimensions not less than * 
one-tenth of the superficial area of the room. 

2. The licensee shall not employ any person suffering from anv 
contagious or infectious disease at the place licensed under section 370. 

3. The licensee shall store all materials which have been receiv- 

ed cm the place licensed under section 370 and which are not required 
w immediate use in the trade in such a manner and ia such a cande* 
toon as to prevent the emission of noxious or injurious effiuvjg tpere- 
ftWHSL * 



4. The licensee shall thoroughly cleanse and wash at the close of 
every working day alPfloors or pavements in the place licensed under 
section '170 and shall collect all fragments of nut or other matter 
detached in the process of scraping and all gan>age, filth or other 
offensive matter and place them in suitable vessels or receptacles to 
be forthwith removed with their covers affixed *from the said place to 
a safe place of disposal appointed by the Commissioners or to be dis- 
posed of in a manner approved by the Commissioners. Each such 
vessel shall be constructed of galvanised iron or of some other non- 
absorbent material and furnish with a closely fitted cover and shall 
contain sufficient quantity of a deodorant solution. 

6. The licensee shall at the close of every working day thoroughly 
cleanse with water containing a deodorant every bench, table, tub, 
vessel, utensil or implement which has been in use during the day in 
the place licensed under section 370. 

0. The licensee shall at the close of every working day remove 
by scraping or other effectual means all filth or refuse which has 
been splashed upon any inside portion of the place licensed under sec- 
tion 370. 

7. The licensee shall keep every vessel or receptacle in a place 
licensed under section 370 thoroughly clean even when such vessel or 
receptacle is not in use. 

8. The licensee shall adopt the best practicable means for render- 
ing innocuous all gas or vapour emitted during any trade process 
either from the articles operated upon or from the contents of any 
cask, tank, vat, pan, trough or other receptacle upon the place licensed 
under section 370. 

9. The licensee shall thoroughly wash within each first ten days 
of March, June, September and December of every year the interior 
of the place licensed under section 370 above the floor or pavement 
with hot lime wash if such place has been in use since the last occasion 
on which it was so washed; — 

Provided that this by-law shall not apply to any part of such place 
as is covered with impervious material, in which case it shall be 
sufficient thoroughly to cleanse the same by washing with w r ater. 

10. The licensee shall not allow' facility for the absorption of any 
liquid filth, refuse or other noxious or injurious matter in the interior 
of a place licensed under section 370 by reason of want of repair to 
the surface thereof, 

11. The licensee shall adopt all appliances or means which the 
Commissioners may from time to time require for the purpose of pre- 
venting, abating or minimising any nuisance or annoyance to the 
neighbourhood or to the public From the use to which a place licensed 
under section 370 is put and shall at all times maintain them in good 
and efficient order. 


12. The licensee shall trap and connect the drains in a place 
licensed under section 370 with sewers with the consent of the Com- 
missioners. Where there are no sewers or where permission to connect 
the existing sewers has been refused by the Commissioners 
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the licensee shall collect waste water from such place in properly cons- 
tructed cesspools. These should be periodically Vleansed and the con* 
tents thereof treated jn a manner to render them inoffensive or in such 
other way as* the Commissioners may require before disposal in the 
way recommended by them. 

13. A breach of any of the provisions of by-laws 1 to 12 shall be 

E unishable with fine which may extend to fifty rupee* and when the 
reach is a continuing one, with a further fine winch may extend to 
five rupees for every day after the date of the first conviction d tying 
which the offender is proved to have persisted in the offence. 


Model by-law* under clause (a) of section 375 of the lien gal Muni- 
cipal Act , 1932 , for the regulation of conduct of busmen* in 
places used for dyeing mentioned in clause (vut) of subjection 
(/) of section 370. 

1. The licensee shall not use any part of a place licensed under 
section 370 for residential or sleeping purposes, nor shall use any room 
within a building in such plan* as a living or sleeping room, unless 
it is separated from the remaining portion of such place by a substan- 
tial w'all and contains a window opening directly to the *k> and of 
dimensions not less than one-tenth of the superficial area of the room. 

2. The licensee shall not employ any person suffering fsom any 
contagious or infectious disease on a place licensed under section 370. 

3. The licensee shall store all materials which have been received 
on the place licensed under section 370 ami which are not required 
for immediate use in the trade in such a manner ami in such a condi- 
tion as to prevent the emission of noxious or injurious effluvia there* 
from. 

4. The licensee shall thoroughly cleanse ami wash at the close of 
every working day all floors or pavements in the place licensed under 
section 370 and shall collect all residual waste or other offensive matter 
and place them in suitable vessels or receptacle* to be forthwith remov- 
ed, with their covers affixed from the said place to ft place of disposal 
appointed by the Commissioners or to any safe place for deposit, where- 
from the same shall subsequently be removed by the Commissioners 
for disposal. 

5. The licensee shall adopt the best practical means for rendering 
innocuous all vapour emitted during any trade process either from 
fhe articles operated upon or from the contents of any cask, tank, vat, 
pan or other receptacles upon the place licensed under section 370. 

6. The licensee shall keep at all times all floors and pavements in 
a place licensed under section 370 in good order and repair so a* to 
prevent the absorption of any liquid filth or refuse or any noxious or 
injurious matter which may fall or be deposited thereon. 

7. The licensee shall keep the Myeing ground and all the ground 

surface of the place licensed under section 370 smooth and free from . 
hollows or inequalities so as to prevent any accumulation thereon of 
* n y liquid ftlth or refuse. * # 



8. The licensee shall maintain *4 all times every dram <?r means 
of drainage upon or‘ia connection with the place licensed under sec- 
tion 370 in good order and efficient condition. The licensee shall trap 
and connect drains of dyeing houses in the «Sd pladfe with sewers 
with the consent of the Commissioners, Where there are no sewers 
or where the permission to connect drains with the existing sewers has 
been refused by the Commissioners, the licensee shall collect the waste 
water from such place in properly constructed cesspools. These should 
be periodically cleansed and the contents thereof treated in a manner 
to fender them inoffensive or in such other way as the Commissioners 
may require before disposal in the way recommended by them. 

9. The licensee shall provide air-tight lids or covers for every 
tank, cask or other receptacle, whether in daily use or not, kept for the 
purpose of dyeing in a place licensed under section 370. All such 
receptacles should be covered with air-tight lids overnight so that 
mosquitoes may not have the chance of gaining entrance into the 
receptacles. 

10. Whenever dyeing is temporarily suspended the licensee shall 
611 all unused pots in a place licensed under section 370 with sand 
and shall cover them mull or guaze tied tightly round their necks to 
prevent mosquito breeding in them during the period of such suspen- 
sion. 

11. The licensee shall keep every vessel or receptacle in a place 
licensed under section 370 thoroughly clean even when such vessel or 
receptacle is not in use. 

12. The licensee shall thoroughly wash w'Diiii each first ten days 
of March, June, September and December of every year the interior 
of the place licensed under section 37() above the floor or pavement 
with hot limewash if such plate has been in use since the last occasion 
on which it was so washed. 

Provided that this by-law shall not apply to any part of such place 
as is covered with impervious material, i:i which case it shall be 
sufficient thoroughly to cleanse the same by washing with water. 

13. The licensee shall adopt all appliances or means which the 
Commissioners may from time to time require for the purpose of pre- 
venting, abating, or minimising any nuisance or annoyance to the 
neighbourhood or to the public from the use to which a place licensed 
under section 370 is put, and shall at all times maintain them in good 
and efficient order. 

14. A breach of any of the provisions of by-laws 1 to 13 shall be 

E unishable with fine which may extend to fifty rupees and, when the 
roach is a continuing one, with a further fine which may extend to 
five rupees, for every day after the date of the first conviction, during 
which the offender is proved to have persisted in the offence. 

Model by-law* under clause (a) of section :i7S of the Bengal Muni- 
cipal Act, 1932, for the regulation of conduct of business is* place* 

used for purposes mentioned in clause (IX) of sub-section (1) of 
section 370. 

k 1* The licensee shall see that a place licensed under clause (i&) 
of wb-aectutt (1) of section 370 has sufficient room therein lor the 
loading or unloading of materials. 



2 Jl breach of any of the provision* of the by-law akali be punish- 
able with a fine which may extend to fifty rupee, "and when the breach 
is a caatinuiiyr one,* with a further fine which may extend to five 
rupees for every day after the date of the first conviction during which 
the offender is proved to have persisted in the offence. 

ns 

Executive I instruction*. 

1, Anv license granted under rlause (is) of section 370(1) fiay 
impose such conditions as in the opinion of the Commissioner# appear 
necessary for the safety of convenience of the public or any portion 
of the public. 

2. Every application for the grant of a license under these by- 
laws shall contain full particulars of the situation and boundary of 
the place for which the license is required and of the materials for 
whirl* the license is required. An application for renewal shall be 
accompanied by the license to be renewed. 


Model by-lauc$ under clause (a) of section 375 of the Ilengal Mum* 
eipal Act, 11132, for the regulation of conduct of business in places 
used for the purposes mentioned tn clause {X 1) of sub-section (J) 
of section 370. 

1. The licensee shall not store in any place licensed under clause 
(si) of sub-section (11) of section 370 kerosine, petroleum, naptha, or 
any inflammable oil or spirit in excess of the following quantities, 
namely : — 

Petroleum . — Maximum quantity 12 gallons; provided that petro- 
leum is contained in closed tins, drums or bottles. 

S apt ha . — Maximum quantity 1 quart. 

Spirit . — Maximum quantity 2 gallons. 

Other inflammable oil . — Such quantities as the Commissi oners may 
from time to time prescribe; provided that such quantity shall not he 
in excess of the quantity prescribed under the Indian Petroleum Act. 

i m. 

2. The licensee shall not store other goods of a combustible nature 
in a place licensed under c lause (si) of sub-section (1) of arc! inn 370 
for the storage of petroleum. 

3. The licensee shall not open a c ask or other receptacle contain- 
ing petroleum nor shall draw* off the oil inside the place in which 
petroleum is stored. 

4. The licensee shall not permit smoking nor introduce any 
artificial light or fire, in any form, within the place licensed under 
clauae (si) of sub-section (1) of section 370. 

5. The licensee shall keep all petroleum stored in a place licensed 
clause (si) of sub-section (1) of section 370 in properly scale*** 

drums or casks and if any tin, drum or cask be opened, f by* doss 
d securely again in such a man per that no vapour may be k»WS off. 
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6. The licensee sjhall see that the place need for the storage of 
petroleum is properly ventilated. 

7. The licensee shall keep in stock ready for «ise sufficient number 
of fire extinguishers and also dry sand in such quantity proportionate 
that of the inflammable articles stored as the Commissioners may 
direct, ready for use in case of any accidental*outbreak of fire. 

8. A breach of any of the provisions of the by-laws 1 to 7 shall 
be punishable with a fine which may extend to fifty rupees, and when 
the breach is a continuing one, with a further fine which may extend 
to five rupees for every day after the date of the first conviction during 
which the offender is proved to have persisted in the offence. 


UodeJ by-laws under danse (a) of section 37*5 of the Bengal Muni- 
cipal Act , 1932 , for the regulation of conduct of business in places 
used for the purposes mentioned in clause (XII) of sub-section (/) 
of section 370 

1. The licensee shall not store more than 1 ,000 maunds of hay, 
straw, wood, thatching grass, jute or other dangerously inflammable 
material in one place under a license issued under clause (xii) of sub- 
section (l) of section 370. 

2. The licensee shall see that the area of the place to be used for 
storing Jiav, straw, wood, thatching grass, jute or other dangerously 
inflammable material is as follows: — 


Maximum quantity 

Minimum area. of pay, etc., to 

l>e stored . 


100 square yani 
150 

♦ 200 „ 

500 .. 


50 maunds. 
100 ,, 

400 „ 

1,000 ,, 


*3. The licensee shall provide a source of water (dose by if wdthin 
600 feel of any place used for storing hay, straw, wood! thatching 
grass, jute or other dangerously inflammable materials, there is a place 
for the storage of petroleum or doth or articles made of jute or cotton. 

4. The 1 icetisee shall provide sufficient room in a place licensed 
Under clause (.mi) of sub-section (1) of section 370 for the loading and 
• unloading of materials. 

6. The licensee shall leave a dear space of at least five feet bet- 
ww&n the inflammable material and the nearest walls of any building. 

6. Ibe licensee shall enclose by a fence or wall the space occupied 

by inflammable materials and he shall not permit any person to reside 
within 10 feet of auy stack. * 

7. The licensee shall not permit any person to smoke, introduce 
*ny % Ftg|pt into or ignite any substance in any place licensed under 
clause (mi) of sub-section (1) of section 370. 



8*. The licensee ahull keep one a ham or twlti ftllml with water tor 
erery ftte maunda of inflammable materials wffieh lie is permitted to 
store 2 

Provided that no such licensee shall be required to keep more than 
60 ghara* or bahts under this by-law. 

9. No licensee shaft stack any inflammable material to a height 
exceeding 15 feet. 

10. A breach of any of the provisions of by-laws 1 to 9 shall be 
punishable with a fine which may extend to fifty rupees am! when the 
breach is a continuing one with a further fine which may extend to 
five rupees for every day after the date of first conviction during which 
the offender is proved to have persisted in the offence. 


Model by-laws for tho prevention of the spread of anthrax. 

/Jen., M un Ctr. Nos. 564-56SM . of 21-1-1935 , to Commr. 

I am directed to forward herewith a set of model by-laws for the 
prevention of the spread of anthrax, framed under clause (i) ot section 
392 of the Hen gal Muni eipal Act. 1932, for circulation to the muni- 
cipal commissioners in vour division for their guidance, and to request 
that whenever the by-laws, proposed to be adopted by the commis- 
sioners of any municipality, differ materially from these model by-laws 
on any point, the reason for the variation may be explained when 
those by-laws are submitted to tiovernment for confirmation under 
section 50l> of the Act. 


Memo . No. 5(J9M . of the 2 1st January 1935, 

(*op\ forwarded to t lie Revenue Department of tins tiovernment 
for in formation. 


Model hy-burs for the pre rent ion of the spread of anthrax 

1. If so required by the Commissioners for tin pre\mtion of 
anthrax, every ease of sudden death of an animal shall hi reported to 
them for proper investigation as to the existence of anthrax within the 
municipal limits. 

2. The carcass of an animal know n or suspet ted to him died of 
anthrax shall not be skinned, but the whole carcass shall he disposed of « 
cither by burning completely or by burial in lime. In the latter rase 
the carcass shall Ik* buried in quicklime at a depth, at least six feet 
below the ground level. 

3. Whenever the removal of the carcass of an animal suspected 
to have died of anthrax to a place of disposal is decided upon, the 
removal shall be conducted under fhe strict supervision of the Health 
Officer or other competent officer appointed by the Com missi oners j|L* 
this behalf with due regard to measures necessary to prevent t bespread 

infection therefrom* * 0 
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4. Every stable in which an animal baa died of anthrax shall bn 
thoroughly disinfected* with suitable material. For lime- wash the 
Commissioners may require that four ounces of chloride pi lime con- 
taining 33 per cent, of a available chlorine should be mixed with every 
gallon of water. 

5. The wool, fur or hair of animals knoa^i or suspected to have 
contracted anthrax, if already collected, shall be destroyed at once and 
the place or places where such materials where kept shall be thoroughly 
disinfected in the manner laid down in by-law 4. 

6. When required by the Commissioners 4o do so for the preven- 
tion of the spread of anthrax, the owners or managers of tanneries or 
woollen mills shall not dispose of any trade waste or refuse from such 
tanneries or mills which has been exposed to infection or contagion 
except by burning or after proper disinfection in the manner specified 
by the Commissioners. 

For the above purpose a mixture of half a pint of commercial 
carbolic acid per gallon of waste water from tanneries may be used. 

7. Whoever commits a breach of any of the preceding by-laws 1 
to 0 shall be liable to a fine which may extend to Ks. 50. 


Model by-laws legislating tha disposal of sewage, offensive matter, the 
earoasaea of animals ami rubbishy under section 269 (a) of the 

Bengal Munioipal Act, 1932. 

» 

Ben., M un . , Cir. Nos. 43S2-43S6M . of 14-5-1936 . to Com tnrs . 

I am directed to forward herewith a set of model by-laws, under 
clause (tt) of section 2(>9 of the Hengul Municipal Act, 1932, regulat- 
ing the disposal of sewage, offensive matter, the carcasses of animals 
and rubbish, for circulation to the municipal commissioners in your 
division, for their guidance. Whenever the by-laws proposed to be 
adopted by the commissioners of any municipality on the subject differ 
materially from these model by-laws, the reason for such variation 
may be explained when the by-laws are submitted to Government for 
confirmation under section 5(K> of the Act. 


Memo. No. 4387 M. of the 14th May 1936. 

Copy forwarded to the Revenue Department of this Government 
for information. 

• Model by-laws regulating the disposal of sewage , offensive matter , 
the carcasses of animals and rubbish , under section 269 (a) of the 
Bengal Municipal Act> 1932. 

Penalties , 

1. Fines . — The penalty for the infringement of any of, these by- 
«lgjr* ahull be — 

exceeding the sum stated at the foot of the ' by-law- 



(j>) » n the c«*e of • second or subsequent conviction Ifer * «mi- 
lnr offence a fine not exceeding the sum (if anvS stated in that behalf 
at the foot of the bj-law. 

Disposal of sewage and offensive matter. 

2. Depositing nigfft-soil . — No person shall deposit night-soil in 
any place not approved by the commissioners for the purpose. 

Fine, Rs. 10; on a second or subsequent conviction. Its. 50, 

e 

3. Manure. — No owner or occupier of any garden or agricultural 
land shall, without the general or special permission of the commis- 
sioners, cause or allow' any human excrement to be used for manuring 
in such garden or land. 

Fine Its. 50. 

4. Access to municipal servants , — Every owner or occupier of any 
house, land or premises, from which sewage or offensive matter is not 
removed by such owner or occupier, shall give free access to the servants 
of the municipality for the removal thereof within such hours as may 
have been fixed by the commissioners. 

Fine, Its. 10; on a second or subsequent conviction, tts. 50. 

5. Removal of offensive matter from markets . — Every owner, 
occupier, or farmer of any market shall remove or cause to Iks rein oved 
therefrom, once in everv twenty-four hours, any offensive matter, 
which may have accumulated therein during that period. 

Fine, Its. 10; on a second or subsequent conviction, Its. 50. 


Disposal of carcasses . 

6. Disposal of carcasses. — Every owner or occupier within whose 
premises any animal dies shall, within six hours ufter its death, or if 
the death occurs at night, then within six hours after sunrise, either 
remove the carcass, at his own expense, to such place as may be set 
apart by the commissioners for the disposal of such carcasses, or report 
the death to the conservancy overseer of the ward within which such 
premises are situated. 

Fine Rs. 50. 


Maid* District Board by-laws regarding allowing of flow of water need 
for domestic purposes on the district board roads* 

Ben. L. S.-G., order No. 2321L.S.-G. of 30-5-1935, to Comrnr Ilaj- 

shahi . 

# 

With reference to your letter No. 225bM., dated the 28th July 
1934, I am directed to convey the approval of Government to the adop- 
tion by the Malda District Board bf by-iawr No. 13A as drafted by the 
legislative Department. A copy of the by-law as approved is 
herewith. It may now be confirmed by you under section 13&of t&e 
Bengal Local Self-Government Act, 1885 . w # 
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JOraft by-law framed by the district board of Media under section 139 
of tp.e bocal Self-Government Act . 

13A. No person shall, except with the permission of jthe chairman 
or vice-chairman of the district hoard or a local board, or of the Dis- 
trict Engineer, allow’ any water used for domestic purposes to flow on 
to the road so as to damage it or cause inconvenience to the public. 

Modal by-laws under section 101 A of the Bengal Village Self-Govern- 
ment Act* 

Ben., L . S.-G., Cir. Nos. 1950-1954L.S.-G . y of 11-3-1935, to Commrs . 

I am directed to refer to Mr. Gurner’s circular Nos. 3759-3763- 
L.S.-G., dated the 18th September 1931, and to say that, after consi- 
deration of the opinions received, the Government of Bengal (Ministry 
of Local Self-Government) are pleased to frame the enclosed set of 
model by-laws under section 101 A of the Village Self-Government 
Act. Spare copies of the by-laws are enclosed herewith for circula- 
tion to the union boards in your division for their guidance. 

2. I am to state that for the present only selected union boards of 
at least five years’ standing with a good record of administration 
ahould be entrusted with the power of framing by-laws. The model 
by-laws will be found useful as a guide but union boards will not be 
bound to adopt any of them which may be deemed to unsuited to 
local conditions. In order, however, to secure some degree of uni- 
formity in the hy-laws adopted by union boards Government consider 
it desirable that Commissioners should not exercise their powers of 
functioning the by-laws which deviate materially from the model with- 
out obtaining the approval of Government. 

3. The maximum amount of fine for breaches of by-laws 5. 6, 10, 
11 and 12 has been fixed at Its. 50. 

In this connection 1 am to invite a reference to the following 
amendment made by clause 36 of the Bengal Village Self-Government 
(Amendment) Bill, 1935. as passed by the Bengal Legislative Council 
on the 20th February 1935:- — 

“36. For section 95 of the said (Village Self-Government) Act the 
following section shall be substituted namely: — 

95. No union bench or union court shall try anv case or suit or 
other proceeding to or in which the loeal union board or any 
member thereof is a party or is interested.’’ 

It W’iil be observed that under section 95 of the Act as now amended 
union benches will be debarred from trying cases arising from the 
infringement of the union board by-laws. 

4. Copies of the Bengal Village Self-Government (Amendment) 
Bill, 1935. as passed will be supplied after it receives the assent of the 
Governor-General and is published in the “Calcutta Gazette.’ ’ 


Memo . No. 1955L.S.-G. y Sf the 11th March 1935. 

w»Copy, with a copy of the model by-laws, forwarded to the Legis- 
lative department of this Government for information. 
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Model hy-lau* under section 101A of the Bengal Village Self-Govern- 
ment Act. * 

Tbe pendlty for* the infringement of any of these by-laws shall be 
a fine not exceeding the sum stated at the loot of the by-law. 

* 

Definitions . 

1. In these by-laws, unless there is anything repugnant in the 

subject or context — * 

(1) “cattle” means cattle as defined in section 3 of the Cattle-tres- 
pass Act, 1871 (I of 1871); 

(2) “road” means a road constructed or maintained by union 
boards under section 31 of the Bengal Village Self-Government Act, 
1919, and includes — 

(а) a village road ; 

(б) the slope, berm, borrow pits, and side drains of a road; and 
(c) all lands vested in the union hoard and attached to a road. 

Sanitation , conservancy and prevent ton of nuisances . 

2. No person in charge of or having control over, anv rattle shall 

allow such cattle to stray or lie on any road or grare so as to obstruct 
the road. . 

Fine, Its. 10. 

3. No person shall steep any jute, hemp, bamboos, hides or other 
offensive matter in any drain, borrow pit or exuruvation at the side of 
any road adjacent to any habitation or in any tank or well the water 
of which is used by the public for drinking or bathing purposes. 

Fine, Its. 20. 

4. No person shall commit a nuisance by easing himself on any 
road, or at the side of or into any river, stream, channel, tank or well 
which is used by the public. 

Fine, Its. 10. 

5. No person shall wash or cause to he washed in any tank or 
water course or any other receptacle for water used by the public for 
drinking or bathing purposes any clothes, bedding or other articles 
which have been used by a person suffering from any infectious, rout a-* 
gious or loathsome diseases. 

Fine, Its. 50. 

6. No person shall allow the; water of any privy or any matter 
offensive or deleterious to health to flow on any road or into any 
tank, well or water course. 


Fine, Rs. 60. 
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7. No person shall slaughter any animal or clean any carcasses 
or cure hides on or within 50 yards of any road. 

Fine, Bs. 20. * 

8. No person shall place or burn or bury %py corpse or the dead 
body of any animal on or within 50 yards of any road provided that 
nothing herein contained shall affect the deposit and burning or burial 
of corpses in a recognised burning or burial ground. 

# Fine, Rs. 20. 


Control of drains and other conservancy works ( not under the control 

of any other authority). 

9. No person shall deposit, or cause to be deposited in or on the 
side of any public drain any substance or thing which may cause obs- 
truction to such drain. 

Fine, Rs. 10. 

10. No person shall construct any building over any public drain. 

Fine, Rs. 50. 

Prevention of encroachments on road U. 

11. No person shall except temporarily and with the permission 
in writing of the union board, encroach on any part of a road by 
cultivating crops thereon or by exposing thereon any goods for sale 
or by placing thereon any substance or material or by erecting a 
building, fence or embankment thereon or in any other way. 

Fine, Rs. 50. 

12. Any person in possession of, or having control over, any 
plants, trees or hedges which obstruct or overhang any road shall, if 
so required, by the union board at a meeting, cut down, prune or 
trim such plants, trees or hedges, within the period and in the manner 
prescribed in a notice signed by the President of the union board in 
this behalf and ‘served upon such person. 

Fine, Rs. 50. 


Model by-laws under section 434 for regulation of dairy end milk-eupply* 

• Ben , Mun. f Cir . Nos . 2425-2429 M . of 4-4-1935, to Commrs . 

I am directed to forward herewith a set of model by-laws regulat- 
ing dairies and milk-supply, framed under section 434 of the Bengal 
Municipal Act, 1932, for circulation to the municipal commissioners 
in your division, for their guidance, ^and to request that whenever the 
by-laws proposed to be adopted by f the commissioners of any mum- 
d^lity, differ materially from these by-laws on any point, the reason 
foT the^yariation may be explained when those by-laws are submitted 
to QbPerdment for confirmation under section 506 of the Act. 
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Mem o. No. 2430 M . of the 4th *4 gril 1933. 

Copy forwarder^ to the Revenue Department of thin Government 
for information. 


Model by-laws under tertian 434 for regulation of dairy and milk* 

supply. 

1. Registration of dmrytnen and dairies.— The municipal com- 
missioners may require bv public notice the registration of all dairy- 
men or persons selling milk and of all dairies within the municipality, 
within such period as maj be fixed by them; whereupon no person 
shall keep any diary within the area administered b\ the commit 
eioners, unless it has been registered, or carry on the business or trade 
of cow-keeper, dairyman nr purvey oi of milk, unless he is registered 
as such therein : 

Provided that a person who sells milk of his own cows or buffaloes 
m small quantities to his workmen or to his neighbours for their con- 
venience need not be so registered. 

Note. — In these by-laws the term cow-keeper include* a keeper of 
buffaloes. 

2. No dairy or milk shop shall be registered until the premises m 
which such trade is carried on have been inspected by tip* Health 
Officer or Sanitary Inspector or anv competent officer appointed by the 
commissioners for the purpose ami until the commissioners are satis- 
fied with the arrangements for lighting, ventilation, drainage, con- 
servancy, water -tupph ami general sanitary condition of such 
premises. 

3. Inspection . — All dairies within a municipality shall be open to 
inspection at all times by the commissioners or by trie Health Officer, 
Sanitary Inspector or a person or persons authorised in this behalf at 
all hours of the day and night. 

4. Contamination of milk. — No cow-keeper or dairyman or pur- 
veyor of milk or occupier of a milk store or milk shop shall- 

(a) allow any person residing or employed in o r about the pre- 

mises, suffering from a dangerous or infectious disease or 
having recently been in contact with a person so suffering, 
to milk cattle or to handle vessels used for holding or 
keeping milk or in any way to take part or assist in the 
conduct of the trade or business of the cow-keeper or dairy- 
man or purveyor of milk or occupier of a milk store or milk 
shop, so far as regards the production, distribution or 
storage of milk, or 

(b) if himself so suffering, or having recently been in contact 

with a person so suffering i milk cattle or handle vessels used 
for containing milk or in any way take port in the conduct 
of his trade or business so far as regards the produc tion , 
distribution or storage of milk, until in each ciwnsdl 
dangers therefrom of the communication of isfeotifi^to the 
milk or of its contamination has ceased. 0 
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5. The cow-keeper or dairyman or purveyor of milk shall, when 
so required by the conAnmionem, the Health Officer, Sanitary Inspec- 
tor or any other person authorised in this behalf* furnish the names 
and address of his customers and the sources of supply of milk to his 
establishment. 

• 

6. Existence of disease among cattle . — If at any time cattle plague, 
pleura-pneumonia, foot and mouth disease, anthrax, tuberculosis or 
any disease of the udder exist among the cattle in a dairy or cattle- 
shed, c the dairyman or cow-keeper shall forthwith report such occur- 
rence to the commissioners and shall not — 

(a) mix the milk of the diseased cattle therein with other milk, 

( h ) use or sell such milk for human consumption; 

(c) use or sell such milk for consumption by any animal unless 
and until it has been boiled. 

7. Storage , conveyance and distribution of milk . — No receptacle 
which is incapable of being readily cleansed, shall be used for the 
storage or conveyance of milk. 

8. Every receptacle used for the storage or conveyance of milk 
shall be — 

(/) marked with the name and address of the owner; 

(it) provided with a lid without, openings and so constructed and 
fitted as to prevent the access or dirt, dust, water, or of 
milk which has been splashed above the lid. 

9. No such receptacle shall be opened during transit, except for 
the purpose of checking and sampling the milk. 

10. Where milk is delivered in bottles, such bottles must be filled 
and closed on registered premises, and not thereafter tampered with 
before delivery to the consumer. 

11. Every person engaged in the conveyance or distribution of 
milk shall take all practicable precautions to prevent the milk from 
being contaminated. 

12. Vehicles used for the conveyance of milk shall be kept clean 
and no live animal shall be conveyed or carried at the same time as 
the milk 


13. Ventilation and lighting . — Every cattle-shed and every 
building used for keeping or storing milk (other than a cold store) shall 
be provided with a sufficient area of windows or external openings 
communicating directly with the external air in order to secure ade- 
quate lighting and ventilation. 

14. Lighting . — Places in which milking is carried on after dark, 
shall be provided with adequate artificial lighting. 

16. Air-space, — No cow-keeper or dairyman shall allow any shed 
to be occupied by a larger number of animals than will leave not lees 
than eight hundred feet of air-space* for each cow or buffalo, provided 
as follows: — 

(a)*in calculating the air-space for the purpose of this by-law, 
• % no space shall be reckoned which is more than 16 feet above 



file floor; but if the roof or ceiling is inclined, then the 
mean height of the same above the Boor may be taken aa 
th^ heigki thereof for the purposes of this by-law; 

(6) any cattle-shed constructed and used before the date of the 
enforcement * of this hv-law shall he exempted from ita 
operation until two years after that date. 

16. Receptacle $ for water . — All receptacles for the storage or 
conveyance of water shall Ik* kept (‘lean. A dairyman or cow -kW per 
shall ensure that the drinking water for cows is protected from conta- 
mination. 

17. 11 atcr-suvphj . — Every person in charge of a dairy shall cause* 
it to be provided with an adequate supply of good and wholesome 
water for cleansing such dairy or any vessel that may be used therein 
for containing milk, and for all other reasonable and necessary pur- 
poses ill connection with the use thereof. 

18. Cleanliness of cattle-shed --No cow-keeper or dairyman or pur- 
veyor of milk or occupier of a milk store or milk shop shall use or 
permit to be used any milk store or milk shop in his occupation as a 
sleeping apartment or for any purpose incompatible with the cleanli- 
ness of the milk shop or milk store and of the milk vessels ami the 
milk therein or in any manner likely to cause contamination of milk 
therein. 

19. No cow-keeper or dairyman or purveyor of milk shall keep* 
swine or poultry in any cattle-shed or other building used by him for 
keeping cows or in any milk store or other place used by him for keep- 
ing milk for sale. 

20. Every cow-keeper and dairyman shall cause every part of the 
interior of every cattle-shed or dairy in his occupation to he thoroughly 
cleansed from time to time and as often us may be necessary to secure 
that Buch places shall be at all times reasonably clean. 

21. Every cow-keeper and dairyman shall cause the ceilings aiul 
the walls of the cattle-shed or dairy iu his occupation to be properly 
lime-washed at least twice every year and at such other ti men as may 
be necessary : 

Provided that this requirement shall not apply to such ceilings and 
walls for which lime-washing is unsuitable. 

22. Every cow-keeper and dairyman shall cause the floor of every 
such cow-shed or dairy to be thoroughly washed, and all dung and 
offensive matter accumulating inside such shed or dairy to be swept 
and removed as often as may be necessary but not less than twice • 
every day. 

23. Cleanliness of milk shop and milk store.— Every occupier of 
a milk store or shop shall cause every part of the interior to be 
thoroughly cleansed from time to time and as often as may be neces- 
sary to maintain it in a thorough # state of cleanliness. 

24. Health and inspection of milch animals in dairies . — The 

m iseioners shall cause to be made such inspections of diary cattle w- 
*BAy t>» MCMttiy. 0 * 



25. Cleanliness of milk vessels . — Ever? cow-keeper or dairyman 
shall from time to time and as often as may be acces s ar y canoe every 
milk vessel that may be used by him for the sale, gtmveyaMe or stenge 
of milk to be thoroughly cleansed with steam or clean boiling water 
and shall otherwise take all proper precautions for the maintenance of 
such milk vessel in a constant state of cleanlisess. 

On every occasion when any such vessel shall have been used to 
contain milk or shall have been returned to him after having been out 
of his possession, he shall cause such vessel to be forthwith so cleansed. 

20. Protection of milk aaainst infection or contamination . — 
Every purveyor, seller or retailer of milk shall take all reasonable and 
proper precaution in connection with the storage and distribution of 
milk and otherwise to prevent exposure of milk to any infection or 
contamination. 

27. No purveyor, seller or retailer of milk shall deposit or keep 
any milk intended for sale — 

( n ) in any room or place where it would be liable to become in- 
fected or contaminated by impure air or by any offensive, 
noxious or deleterious gas or substance or by any noxious 
or injurious emanation, exhalation or effluvium; 

(h) in any room used as a kitchen or living room; 

(c) in any room or building or part of a building communicating 
• directly by door, window or otherwise with any room used 

as a sleeping room or with ti water-closet, earth-closet, 
priv}*, cesspool or receptacle for ashes or with a room in 
which there may he any person suffering from an infectious 
or dangerous disease or which may have been used by any 
person suffering from any such disease and may not have 
been properly disinfected; or 

(d) in any room or building or part of a building in which there 

is any un trapped inlet to any drain. 

28. No cow*-keeper or dairyman shall allow* any milch cattle 
belonging to him or under his care or control to be milked for the 
purpose of obtaining milk for sale unless at the time of milking — 

(a) the udder and teats of such cow* are thoroughly clean ; and 

( b ) the hands of the person milking such animals also are 

thoroughly clean and free from all infection and conta- 
% mi nation. 

, 29. All dirt shall be removed from the flanks of the cattle before 

milking is begun, and every* person engaged in milking shall keep hi- 
body and clothing clean. 

30: The floor of every milk store or milk shop shall be rendered 
impervious and sloping to a channel, so constructed as to prevent any 
liquid matter from accumulating;, and to lead it directly to drain 
outside the building. 

31* The owner of a milk store or shop shall cleanse as often a* 
nececaargr nil fittings, floors and furniture. 



; or ^l ,er milk shall sell infected or conta- 

minated milk, or milk suspectwl to be infected or contaminated. 

S3. No eow-kee%cr or dairyman shall keep in the shed in which 
the cattle are milked any animal the milk from which then* is reason to 
believe has conveyed or^is likely to convey infectious disease, 

34. It shall be lawful for the commissioners to close, for such period 
as they may think fit, a dairy from which infected or contaminated 
milk is supplied for sale. 

35. Penalty . — The penalty for the breach of any of the by-laws 
3 to 22 and *2> to 33 shall be a fine which mav extend to fifty rupees 
and when the breach is a continuing one, with a further fine not ex- 
ceeding five rupees for every day after the date of first conviction 
during which the offender persists in the offence. 


Motor Vehicles. 

Cancellation of the prohibition of the use of motor vehicles without 

pneumatic tyres. 

Urn., Mun., (Ur. A os. 3449-3433 M . of 10-$- 1932, to Cominrt. 

1 am directed to refer to Government order Nos. 3449-3447M . , 
dated the 10th August 1932 la copy of which is enclosed), and to say 
that for the reasons stated therein, Government. are pleased to cancel 
No. 10A of model by-laws for m tiniri palities forwarded with circular 
Nos. I ofi-lfiOM dated the 20 th January 1928. 

I am also to invite reference to circular Nos. 4887-4891 L.S.-U . , 
dated the 30th November 1927, and to request that no more sanction 
should be given by you to the adoption by any district board of (c) 
of draft by-laws forwarded with it. 

[ J Except Presidency end Burdwun Cominiwuonera. 

No. 3448M . , dated the 10th August 1932, from the Secretary to the 
6 rovemment of Bengal, Loral Self -Govern went Department t to the 
Secretary , Motor Industries Association, Calcutta. 

With reference to your letters, dated the tith and 21st June 1932, 
regarding the by-law of the South Dum Du in Municipality prohibiting 
the use of motor vehicles without pneumatic tyres on municipal roads, 

I am directed to say that the matter is under consideration. 

Vo. 1951M dated the 22nd November 1932 , from the Commissioner 
of the Presidency Division , to the Secretary to the Government 
of Bengal , Local Self-Government Department . 

With reference to Government order Nos 3446-3447 M , dated the^ 
10th August 1932, regarding model by-law No. 8A, prohibiting W& 
use of motor vehicles not fitted with pneumatic tyres on dUtricryourd 
end municipal roads, I have the honour to forward herewith copy of a 
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letter No. M. 46-297 — §2, dated the 28th October 1932, from the Magis- 
trate of the 24-Parganaa, from which it would appear that as the pro- 
vision of a higher rate of taxation has been made in the Motor Vehicles 
Tax Act for motor vehicles with solid tyres, which will itself dis- 
courage the use of solid tyres, he is of opinion that the by-laws which 
have so far been adopted by some municipalities need not be enforced 
and those which have not adopted the same should not be required to 
do so until the operation of the Motor Vehicles Tax Act has been fully 
watched and examined. I agree with the view’s of the Magistrate. 

i 


No. M . 4/1-297 — 1 32 , dated the 2Sth October 1932 , from the Magis- 
trate, 24-Pnrganas, to the Commissioner of the Presidency Ih vi- 
rion . 

With reference to your circular memorandum Nos. 1588-1592M., 
dated the 18th September 1932, forwarding a copy of Government 
letter Nos. 84 4 0-344 7 M . , dated the 10th August 1932, regarding model 
by-law No. 8A, prohibiting the use of motor vehicles not fitted with 

f meumatic tyres on district board and municipal roads, I have the 
lonour to state that the by-law referred to was accepted by the Itaj- 
pur, South Du in l)um, Basirhat and Bhatpara Municipalities, but the 
Hajpur Municipality, as reported, did not take any action under the 
by-law and never prohibited the use of motor vehicles not fitted with 
pneumatic tyres on municipal roads nor closed any road to motor 
vehicles.* There are very few* municipalities in the district which 
have adopted the by-law. The penalty for motor vehicles fitted with 
solid tyres is provided in the Motor Vehicles Tax Act by the provision 
of a higher rate of taxation which will itself discourage the use ot 
solid tyres, in view of this, the by-law adopted in the municipalities 
so far may not be enforced for the present and it may not he allowed 
to be adopted in any other municipalities until the operation of the 
Motor Vehicles lax Act has been examined as to its result. 

Memo . No. 2173 M . , dated the 23rd December 1932 , by the Commis- 
sioner of the Presidency D iris ion. 

Copies of the following are submitted to the Government of Bengal. 
Local Self-Government Department, for information, in continuation 
of this office letter No. 1951M., dated the 22nd November 1932. 


Standardisation of the form of summons under section 4 (4) of the 
* Motor Vehicles Act f 1932. 

lien.* L.S.-G.* order No. 4923L.S.-G of 10-10-1934 . to Press ar>f 

Forms Manager . 

In forwarding herewith a copy of a letter No. 4933, dated the 29th 
June 1934, from the Commissioner of Police, Calcutta, to the Secre- 
anljyy to the Government of Bengal, Political Department, and of it* 
enclosure, I am directed to say that Government approve of the 
•tanUardtsation cf the form of summons for ashing motor car owner 
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to vppmr for payment of tax and penalty required by section 4 (4) 
of tile Bengal Motor \ chicles Tax Art, 1932. The form may be in- 
cluded in the* Calcutta Police Series of Standard Forms and assigned 
Bengal Form No. '4700. Two thousand copies of it may He printed 
and supplied to the Deputy Commissioner of Police. Public Vehicle* 
Department, Calcutta, 

The form of summons attached may be taken as the working 
sample of the form in question. v 


Memo. AV 49241.. dated the 10th October 1934 . 

Copy forwarded to the Commissioner of Police. Calcutta, for in- 
formation, with reference to Ins letter No. 4933, dated the ‘29th June 
1934, to the Political Department of this Government. 


Memo. iXo. 4925L.S.-G . . dated the 70th October 1934. 

Copy, with copy of Police Commissioner’s letter No. 4933. dated 
the ‘29th June 1934, forwarded to the Political (Jails) Department, of 
this Government for information. 


A o. 4933 r dated the 29th June 3th July 1934 , from the ('ommtsuoncr 
of Police, ( 'alcutta, to the Secretary to the (torero meat nf /{royal. 
Political {Jails) Depart meat . 

1 have the honour to state that certain new hums, the samples of 
which are enclosed, have been introduced to facilitate work in tin* 
-Motor Vehicles Department and Tax Section. These forms have 
hitherto been printed in the Gestetner machine and ('alcutta Police 
Dffice Press to meet the emergent demands. 

‘2. The forms are necessary and as then consumption is ovcj 
*2.000 a year, 1 request that early sanction may be accorded to their 
standardisation and their printing by the Press and Forms Manager, 
Bengal, as laid down in Government order No. 3olJ. dated tie* oth 

April 1924. 

A list showing the descriptions of the forms, with the quantities 
required f or the next annual supply noted against cadi, is .submitted 

herewith. 

List of near form for standardisation . 

Quantity re«'|tjir**l fr*>tn 

^Serial No. i>e«cripti»>ri of forma. I«t Septum i**r 1 1*34 to 

• Slat Ausrif«t 

3. Letter to motor car 

ourrteni to Appear S.ttfiO 

for payment of 
tax and penalty. 
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. SUMMONS. 

Under the pro vision* of sub-section (4) of sectioM 4 of Act I of 1932 

as amended. 

Tax Cam* No. t dated 


To 

* 

Owner of 

Whereas it appears that the above mentioned vehicle of which you 
are the registered owner was found plying on at 

a.m./p.m. on the day of 193 without 

having paid the Bengal Motor Vehicles Tax due thereon. I hereby 
direct you to appear personally before me at 38, Beltolla Road, at 2 
p.m. on the day of 193 to pay the tax 

due on the vehicle and show* cause why a penalty under the provisions 
of sub-section {4) of section 4 of the Act should not be levied in addi- 
tion to the tax due. 

Taxing Officer, 
Calcutta Area. 

rhe m . 

Reduction of motor-car allowance to establishments under the 
administrative control of the Department. 

ben., Man,, Cir . Mo*. (iilH 1-6494 M , of 20-11-193 *>, to Comrnr s, 

I am directed to refer to Finance Department resolution No. 5990- 
F., dated the 15th December 1931, regarding reduction of the rate" 
of conveyance allowances of officers under the Local Government and 
to say that the Government of Bengal have since decided that with 
effect from 1st October 1985, the reduction of motor car allowance to 
Rs. 80 should he applied similarly to establishments in the employ id 
local authorities under the administrative control of this department, 
the pay of which is fixed with your sanction or with the sanction o! 
Government and met wholly or in part by contribution from Govern- 
ment. 

I am accordingly to request that you will be so good as to ask local 
authorities in your division to take necessary steps in the matter. 

2. I am further to request that the attention of local bodies may 
be drawn to the action taken by Government in the matter of reduc- 
tion of motor car allowance, with the intimation that applica- 
tion from local bodies for similar reduction of allowance oi their 
officers will be considered on their merits by Government where their 
approval is required under the law. 


^ Memo. No. G495M. of the 20th November 1935. 

% Conv forwarded to the Accountant-General, Bengal, for inform* 
tion. 
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UtUitsatiM »f the tmapent portion of tho motor wM i lw but grant 

during next Rnanctarjoar. 

Ben., fj.S.~(r Ctr. Nos. S660-64L..&.-G., of the 3rd February 10*36, 

to Commrs. 

* 

1 am directed to refer to this department circular No. J354L.S.-G*. 
dated the 28th July 19*14, and to say that this year also some local 
bodies have asked for Government sanction to the utilisation of the 
unspent balance of the last year s motor vehicles tax grant during 
the current financial year. Government do not encourage this prac- 
tice, but in consideration of the fact that the grants out of proceeds of 
motor vehicles tax for MLTf-M, were distributed to local bodies in the 
latter part of the year 19M4-d>, they are pleased to direct that the local 
bodies, which failed to spend tin* tfrant d tiring* the jn*ur ending 1 31st 
March 193o, may be allowed to utilise the unspent balance in 193&-3R 
on the works (uncompleted or not begun) for which the grant was 
allotted. I am to request you to communicate the decision of Govern- 
ment to the local bodies in your divisions. 


Mt "wo. . 1 ( ,j the .ini h thnwrij tU3ti. 

Copy forwarded to the Accountant-General, Bengal, for informa- 
tion. 


Municipal Act. 

Interpretation of the term "official designation” in Motion 14 of 

Municipal Act, 1884. 

Htn., Muni., So. 147 T.M., and (Mr. So 2 T.M of 'J4 4J90.I, to Commr ♦. 

In April 1903 the Bengal Government circulated the following 
Opinion, dated the 7th April 1903, of the Legal Remembrancer regard- 
ing the interpretation of the words * ‘official designation*’ in section 
1 4 of the Bengal Municipal Act, III, 1884, with the remark that th# 
opinion was accepted by Government and should be acted on in future: — 


( Ppinum . 

In my opinion the words ‘‘official designation ” are not restricted to 
officers appointed or paid by Government. Nor do they extend, as th# 
Gommiasioner of Burclwan suggests, to the bolder of any office, such a# 
that of manager of a Mill. In Wharton’s l4vw Lexicon the word 
“official” is defined to mean “pertaining to a public charge.*' In the 
Lentnry Dictionary the word * ‘official* * as an adjective is no doubt 
defined to mean “pertaining to office” but as a noun it is interpreted to 
mean “one who is invested with an office of a public nature ; one holding 
* civil appointment; as a Government official, a railway official/**# 

•Circular No. 14 M., d*t*d the Hth Mmrrh !S#ft. # • 
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I think, therefor®, that the Government may, if it thinks proper, 
appoint a person holding a public office to be a Municipal Commis- 
sioner bv his official designation under section 14 of the Bengal Munici- 
pal Act whether the officer is a Government servant or not. If an 
official, though not a Government servant, is clearly a public servant 
within the meaning of section 21 of the Indian Penal Code, there 
need be no doubt that his office is of a public nature. In this view 
of the question a railway officer is an official, since by section 137 of 
the Railways Act <1X of 1800) every railway servant is declared 
to be a public servant for the purposes of Chapter IX of the Indian 
Penal Code. 

In cane of doubt as to whether a particular office is of a public 
nature or not, the appointment should, I think, be made by name. 


Distilleries are not taxable under section 261 of Municipal Act, 1884, 

Ben., MunL, No. 4515 M of 20-12-1895, to Board. 

I am directed to acknowledge the receipt of your letter No 1L11B., 
dated the 4th December 1885, with which you submit copies of corre- 

a jondcnce relating to the resolution of t he Commissioners of the 
onghyr Municipality, deciding that a distillery is an offensive trade, 
and should, agreeably to the instructions conveyed in Government 
Circular No. (>T.M., dated the l()th June 1895, be taxed as such rates 
as would tend to discourage the establishment of such industries within 
jnunicip'aliiies, and referring for the orders of Government the question 
whether, in the circumstances, the Government distillery at M onghyr 
is, or is not, taxable under section 261 of the Bengal Municipal Art. 
The Board request that very distinct orders may be issued by Govern- 
ment on the subject. 

2. In reply, 1 am to say that the Municipal Commissioners «>i 
Monghyr should be informed that a distillery is not taxable undei 
section 2b .1 of the Bengal Municipal Act. and that if any action 
taken by that body tending to interfere with the management of the 
lo<al distillery, the Commissioner of the Division should deal with it 
under section t>3, and report his order for the confirmation of Govern- 
ment. 

3. With regard to paragraph 2 of your letter, 1 axn directed to 
observe that section 84 of the Excise Act refers only to the sale of 
excisable articles, arid not to manufacture. 


Remission of municipal taxes in cases of voluntary demolition of 

Holdings, 


Bm., J/im., Cir . Nos. $02-506 T. — M. of 1-1 1-1926, to Commrs. 

1 am directed to forward for your information and communication 
to the Chairmen of Municipalities (except Darjeeling) in your division, 
a copy of an opinion expressed bfy the Iiegal Remembrancer on th* 
bject of granting remission of municipal taxes in the case of volun- 
JeniOlition of holdings. 


s u bi 

tary 
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Opmitm of H. t. Liddell, Esq., (\ /. E., l. C, S., $ w jHfnnt enden t am/ 
Remembrancer of Legal Affairs, Bengal, Sated the 22nd April 
1924, , # 

The Municipality may levy a ‘‘rate on the annual value of hold- 
ings,” section 85(h) ; upholding** is defined in section 0(3) of the 
Act — it does not depend on the presence or absence of a house, though 
that fact may 1 m? of the utmost importance in assessing the annual 
value? of the holding. The Commissioners have to determine the 
valuation of all holdings (section 96) : on some holdings no rate is to 
be imposed, e.g., where annual value is under Its. 0. (where the hold- 
ing is used as a place of public worship, burning ground, etc.). 

The first proviso ot section 101 and the provisions of section 104 
seem clearly to indicate that in determining the valuation of a holding 
the land comprised in the holding to he < onsuleretl as separate from a 
building or house, [i.e., hut, shop, warehouse, or building, vide 
section 0(*1)] which stands on the land within the holding; the annual 
value of a holding in such a case would be in substance (and might 
advantageously he shown as) a percentage on the <*ost of the house 
plus a reasonable ground rent for the land in the holding. 

The presence of a house inu\ gi\e the holding by far the greater 
part of its value, hut it is clear from section IH7 that the \oluntary 
demolition of the house would give the owner no claim to reduction 
of the valuation of the holding: there seems to he uo difference in 
principle between voluntaiv demolition of a part of a house and the 
voluntaiy demolition of the whole house. „ 

If the ( 'ommi^hioners think the cast* U one “pioducti\e of excessive 
hardship*’ t hen and then only could they leduce the amount payable 
on, account of the holding, but before actually remitting the whole 
rate they would naturally consider what the reasonable ground-rent of 
the Inn 1 comprised in the holding would he without the house. The 
voluntary demolition ot a house does not ipso facto exonerate the 
owner of the holding from paying the rate assegai on the holding, 
nor would it in ordinary circumstances justify the complete remission 
of the rate assessed by the Commissioners on the annual value of the 
holding. 

Legal treatment of applications for review of 9 or exemption from, 
municipal assessment 

Ben., Man., A o, /// T. — M. of 3-J -1U27, to ( oitimr Dacca, 

(('opy to other (' ointnrs .) 

I am directed to refer to your letter No. 2990 I , dated the 4th 
June 1920, forwarding a copy of letter No. *100, dated the 1st May* 
1926, from the Chairman, Dacca Municipality. 

2. The Chairman, Dacca Municipality, enquires — 

(a) if remission or exemption on applications made under section 

113 of the Municipal Act are allowable; 

(b) if so, can they have retrospective effect; 

(c) if applications are entertainable if submitted after one 

from the date of publication of a notice under aectidh 112; 



( d ) if section 106 imwt be con h trued a# giving retrospective effect 
to legalise remission or exemption. 

3. In reply, I am to inform you that Government • are adhriaad 
that the following are correct interpretations of the Act: — 

(a) It is not possible under section 113 to* exclude an application 

bused on the ground of excessive hardship asking tor review 
of or exemption from assessment. ^ The section does not, 
however, refer to remission. Remission applications am, 

« therefore, not allowable under thiw section. 

(b) Remission with retrospective effect fi e., remission of amounts 

already paid) has not been provided for socially and does 
not appear to be necessarily implied. Remissions cannot, 
therefore, be granted wtih retrospective effect. 

(r) Applications under section 113 are receivable, (a) within a 
month from publication of notice under section 112, or 
(b) 15 days after service of the first notice of demand for 
payment at the rate in respect of which the application is 
filed, whichever period shall expire first. Subsequent 
applications will be burred and even if presented cannot 
be received unless the Commissioners extend the time for 
good cause shown. 

However, even after the expiry of the al>ove period an application 
might be made under section 106 to the Commissioners. 

(d) No retrospective effect is provided for in section 106 and 
* refunds of sums already paid cannot lw» ordered under this 
section. 

The statement of the Chairman to the effect that “arrear dues 
cannot under section 130 be written off as irrecoverable if the applicant 
is the owner of a holding or part of it” appears to be incorrect. 

4. In view ? of the alcove decisions, it is not jtossible to insist that 
reductions of tax on the ground of hardship must be dealt with under 
auction 106. 

Government order on certain points raised under the Bengal Municipal 

Act. 

Ben., Mon . , No. 173T.—M. of 274-1927, to Commr., Dacca . 

I am directed to refer to your No, 6012 J., dated the 2nd September 
1927, forwarding a copy of letter No. 5892 J., of 9th August 1927, 
from the District Magistrate of Faridpur which refers for the decision 
of Government certain points raised by the Chairman of the Faridpur 
^Municipality, and to convey the following remarks of Government. 

Points I and II. — In rule 15 of the model rules of business the 
“decision” of the President which, it instated, shall be final obviously 
refers .to his refusal to put the motion or amendment in question to 
the meeting with or without modification. Such a decision must be 
regarded as final for that meeting only; the matter may # be out of 
oraer at the particular meeting, bat may be in order if brought 
^forward at a later meeting. 

. III to V II. — Government are advised that section 68 should 

be cdtastmed in a reasonable sense. The obvious intention of the 



•Mtiott » to do*l with cum in which the interest* of • Municipal 
Commltoioner m a private individual conflict wfth the interest* of the 
rate-payer* as a wh»le. The provisions of the section should not be 
mM to debar the Chairman from voting on a question which concern* 
the manner in which he conducts the proceedings of meetings. 

Point s VIII to A. — ^hese deal with matters of local interests, and 
sufficient materials have not given to enable Government to pronounce 
any opinion on the issues involved. The matters seem to be such 
as should be settled between the Chairman anti the Commissioners. 
If the latter so desire they can pas# resolutions under section 44 to 
keep the power of entering into agreements of the kind in question 
in their own hands. 

Points XI and XII . — The law is not altogether clear. On the 
one hand, under section 118 each instalment of tax is deemed to be 
due on the first day of the quarter in respect of which it is payable, 
and there is no provision by which the Municipal Commissioners can 
realise only a portion of the tax from the person who was in occupation 
at the beginning of the quarter. On the other hand, there is section 
94 by which a new occupier is only liable to assessment from the date 
on which his occupation of the holding commenced. The fairest and 
most convenient course is for the person who is in occupation of the 
holding at the beginning of a quarter to pay the whole quarter's tax. 
realizing a proportionate amount from the next occupant if the hold- 
ing changes hands during the quarter. When ls>th persons concerned 
are Government officers there should l>e no difficulty in making an 
arrangement of this kind. If the Municipal Commissioners serve bills 
promptly at the beginning of a quarter according to their account 
rules they should have no difficulty in realizing the whole quartern 
demand from Government servants. 


Interpretation of sections 29, 30 and 106 of the Bengal Municipal Act. 

Ben . Afunpl. letter A on. 32tt-3,ViT . — SI. of 5-/0- 1 Hi /, to Commrs. 

In continuation of this Detriment's Circular letter Nos. 42-46T. — 
M., dated the 28th April 1980, I um directed to enclose copies of the 
decision of the High Court in the undernoted coses on the subject of 
the interpretation reflectively of sections 29, 30 and 106 of the Bengal 
Municipal Act, and to request that attention of all municipalities may 
he drawn to these rulings for information and guidance: — 

(1) Section 29, Bengal Municipal Act — Vishnupur MunicijMiliiy 

versus Sarat Chandra Choudhurv (36 (Ailcutta Weekly 
Note* 373). 

(2) Section 30, Bengal Municipal Ad— Nadia Mills Company, • 

Limited versus Siddeswar Chatterji (I. L. It. 60, Calcutta, 

280). 

(3) Section 106, Bengal Municipal Act — Municipal Commissioners 

of Dacca versus Srimati Hemangini I)assi (34 Calcutta 
Weekly Notes 1013). 

2. I am further to say that it has been noticed recently that in 
•baence of any instructions for the communication to Government of 
***** of this kind, High Court ruling* of considerable impootaore in 
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the working of the Bengal Municipal Act have escaped notice of tibia 
Department or come*to notice only accidentally after considerable 
delay. I am, therefore, to request that steps may Jpe takep to draw the 
attention of Government to the final decision of any case effecting the 
Bengal Municipal Act, 1884 1 the Food Adulteration Act, 1919, or other 
Acts with which the Local Self-Government awe administratively con- 
cerned which may go up to the High Court, and that municipalities 
engaged in such litigation may be requested to give the necessary infor- 
mation to the District Magistrate from time to time. 

3! I am to explain that the object of this request is only to enable 
the Local Self-Government Department to co-ordinate information about 
such rulings and draw the attention of municipal boards to them. It 
does not imply in any way participation in such litigation or devia- 
tion from the existing rules on the conduct of civil suits by municipali- 
ties. 


(36 Calcutta Weekly Notes 373.) 

CIVIL II KV I SIGNAL JURISDICTION. 

11k v. No. 886 of 1930. 

Bishnupur Municipality by its Chairman, Hemehandra Kar. 

• Petitioners . 

versus 

Sarnt Chandra Ohaudhiiri, Opposite Party. 

The Judgment of the Court was as follows: — 

This Pule is directed against an order passed by the learned Small 
Cause Couit Judge of Bishnupur by which he dismissed the Petitioner’s 
suit for recovery of arrears of municipal tax. The ground on which 
the learned Judge dismissed the Petitioner’s suit was that the suit had 
not been properly framed inasmuch as the suit had been framed in con- 
travention of the provisions of section 29 of the Bengal Municipal Act 
and there had been an amalgamation to two holdings in respect oi which 
the arrears had been claimed in the suit. 

On behalf of the Petitioners it was, first of all, contended that if 
there had been any violation of the provisions of section 29 of the 
Bengal Municipal Act, it was only a clerical mistake and the suit ought 
not to have been dismissed on that ground. It appears that the suit 
was instituted in the name of the Bishnupur Municipality and not in 
the name of the Chairman on behalf of that Municipality as enjoined 
by section 29. It appears also that the plaint was signed and verified 
by one Hem Chandra Kar who described himself as the Chairman of 
the Bishmipur Municipality. It was contended on these facts that if 
in the title of the plaint Bishnupur Municipality was written as the 
Plaintiff instead of Hem Chandra Knr, the Chairman of the Bishnupur 
Municipality, it vrm nothing but a clerical error pure and simple 
■Bit this contention that it is nothing but a clerical error comes, in n*y 
opinigll, too late in fthe day. The record shows that an objection was 
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taken by ti>e Defendant in his defence on the ground that tbe frame 
of the euit was defective, and the admitted detect *n the frame of the 
suit must have been brought to the notice of the Petitioner. But the 
Petitioner — knd fot* the matter of that any officer of the Bish&upur 
Municipality — appears to have taken no notice of the defect pointed out 
or to have taken any $tep& to rectify the mistake which, it is alleged 
before me now, was nothing but a clerical error. The learned Small 
Cause Court Judge held this suit to have l**en improperly framed on 
another ground and that ground was that the suit had 1 hmm» brought in 
respect of the tax of two distinct and separate holdings which wore not 
contiguous. The Advocate for the Petitioner contended that although 
the suit was in resjiert of two holdings, namely, holding No. 83! and 
bolding No. 838, no tax has, as the matter of fact, !>een claimed for 
one of these two holdings, namely, holding No. 831 . The plaint, how- 
ever, does not show that nothing was claimed in respect of the holding 
No. 831. In this connection, mv attention was drawn by the learned 
Advocate for the Petitioners to some evidence in the case, the evidence 
of the Tax Daroga of the Hishnupur Municipality. This witness no 
doubt says that there had been remission of the tax on Holding No. 831 
but his evidence does not show that the tax on holding No. 831 bad 
been remitted for the whole period in respect of which the arrears had 
been claimed. The tWo grounds on which the learned Small Cause 
Court Judge held tlo* suit had not 1 h*cii properly framed cannot, in mv 
opinion. l>e successf ully met 

The result is that the Rule is discharged with cost* 'hearing- lee, 
one gold mohur. 


( / nd m n La ir R cpu rt > , 3t> Calcutta JSO . ) 

APPKFLATF, ClYll,. 

Nuddua Mills Company . Limited. 
versus 

Siddeswar ( hat ter joe. 


The Judgment of the Court was as follows: - 

Suhrawardy and Cammiade. JJ. This apjaud arises out of a suit 
hi ought bv the plaintiff resjwmdent against the appellant company and 
the Naihati Municipality for a declaration of the plaintiff’s right of way 
over a certain public road called Radhalmllav Road and for other con- 
sequential reliefs. The plaintiff's case is that long ago a temple was 
built and dedicated by one of his ancestors on Radhahallav Road a 
little way from another public roar! called Ferry Fund Road connected 
by Radhalmllav Road. The plaintiff further claimed easement of neces- 
sitv over the road. He sought for a further declaration that the art 
of the Municipality in closing up the road was ultra vire $ and ulso for 
a permanent injunction restraining the defendants from interfering 
with his right of way over the road to reach the temple and for a direc- 
tion on the appellants to remove obstructions put by them across the 
road. The facta are that there was a road called Radhahallav RofttF 
leading from Ferrr Fund Road westward to the TJooglilyl* there 

m • 
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were house* on both side* of the road . all of which except the 
tenkple were acquired by the appellant company and they have 
erected at great cost a jute mill which they are working. The defend- 
ant Municipality nob! the whole of Radhaballav Road to {he appellant 
company who have included it in their mill compound by a boundary 
wall. The road from the Hooghly to the temple has been dosed and 
there is no objection to this because the appellants have acquired all the 
land* on lw»(h *id« k s of the road. The dispute is with regard to the por- 
tion of Radhaballav Road from the temple to Ferry Fund Road. The 
Municipality finding it probably not worth while to maintain this por- 
tion df the mad sola the entire road to the mills. In order to allow the 
plaintiff to reach the temple a passage was given to the plaintiff by the 
appellants of which we will speak later. The defence of the appellants 
and of the Municipality is that in the exercise of the power vested in 
the Municipality under the law it has transferred this road to the 
appellants, that the plaintiff had no absolute right of passage over it 
and that the passage given by the appellant to the plaintiff is sufficient 
for the purpose. The trial Court found for the plaintiff on all the 
points on which he based his title to the road and held that the Muni- 
cipality had no right to sell the land to the mill; and further that the 

r daintiff had an easement of necessity over the road. The lower appd- 
ate ( Vmrt confirmed all these findings, hut in view of the decision of 
the Allahabad High Court in Fazal Ilaq vs. Malm Chand, thought 
that the plaintiff should he given a passage in lieu of t lie road and the 
passage proposed by the appellants from Ferry Fund Road to the temple 
almost diagonally across the appellant’s lands would suit, but that it 
should ha walled up on lx>th sides by the appellant without the gate 
put up by them at the head of the passage. In this view, the learned 
Additional District Judge passed a decree to the effect that the appel- 
lant company should remove their gate from the passage keeping an 
intermediate space of at leas* 6 feet in width and should wall it up on 
both sides. If they failed to do so in a fortnight, the plaintiff would 
1 m at liberty to execute the decree and to have the old Radhaballav 
Road re-opened on demolishing the Company’s boundary wall and to 
have access to the temple by that road. This orders to a certain extent, 
makes our position easy and leaves us to consider what should be the 
proper order passed in the circumstances of the present case. But as 
the lower appellate Court has confirmed the views of the first (Vmrt on 
the questions of law raised which have been pressed l>efore us by the 
learned advocate for the respondents, it is necessary to examine them 
in brief. 

It is argued in the first place that the Municipality has no poa 
under Act Til of 1884 to sell the road to the appellants. The learned 
counsel for the apjwdlants has, on the other hand, broadly contended 
that the Court has no power to question the discretion of the Munici- 
pality in this matter. This contention should not be acceded to, for 
ff the Municipality has acted ultra vires , the Civil Court has the power 
to interfere as also the power to grant proper relief to the agjfrieved 
party. This is the principle on which Civil Courts interfere with arts 
of public bodies such as Municipalities, created by statutes. There are 
numerous cases on this point, but it is enough to refer to Kameahwar 
Pershad *m. The Chairman of the Rhabua Municipality. 

^ Now with regard to the Municipality selling the road to the appel- 
lants, it is contended on behalf of the respondents that no auch jiwrsr 
is vested in the Municipality, whereas it is argued by the appellant 



that th« act of the Municipality was within the law. Under section 30 
of thl r Bengal Muuit ipal Act, III of 1884, all fowls including the mil 
have fieen made to vest and belong to the commissioners of the Muni* 
cipality. The words •‘including the soil” were introduced by Aot IV 
of 1884. The section , as it now stands, means that the roacf toother 
with the sub-soil beloj^s to the Municipality and so do all bridge*, 
tanks, ghats, etc., but not the soil under them. Under section 34, the 
commissioners are empowered to sell, let. exchange or otherwise dis- 
pose of any land not required for the purpose of this Act. Before the 
amendment of 1894, it would appear that the Commissioners had no 
power to dispose of the roads and after the amendment it would equally 
appear that they have obtained a proprietary right over the road. Now 
the question is whether the word “land’ as used in section 34 includes 
roads. The learned advocate f or the respondent lui* strenuously uigued 
that “land” in section 34 does not include road but means lands other 
than roads which belong to the Municipality, Wt are unable to agree 
with this interpretation of the law. Land has not been defined fully 
in the Act, but in section 6 (5) it is said to include the lieneftts arising 
out of the lands, etc. This definition does not help us very much in 
determining whether the word “land” as used in section 34 includes 
road and the soil. There does not appear to l>o sufficient reason why 
the ordinary significance of the word “land” should Im» abridged by 
excluding roads only. The amending Act of 1894 left section 34 
which is a reproduction of section 34 of the Act of 1875 and of section 
13 of the Act of 1804 untouched, but widened the rights of the com- 
missioners over roads without any reservation. In the old Act of 1864 
and 1875, only the surface of a road vested in the commissioners uud, 
therefore the view was rightly held that under the obi law the com- 
missioners had no power to dispose of or transfer a road, as it may now 
lie maintained that they have no such jMiwer ovn hi idge*. tanks, etc , 
the sulKsoil of which does not vest in them. 

This brings us to the next question as to whether the land, assum- 
ing it to include road, was disposed of as it was no longer required 
“for the purpose of this Act.” If it was, then the Uivil Uourt has no 
right to challenge or investigate into the propriety of the commissioners’ 
action. If it was not, then however reasonable the act of the commis- 
sioners might appear, the Court would declare such act illegal and ultra 
vires, Now “the purpose of the Act” is not defined in the Act itself 
but some indication as to what the purj*oses of the Art are may he 
gathered by a reference to section 69 of the Act which details some of 
the objects to which the municipal fund may lie devoted. After indi- 
cating some of the heads on which the municipal funds may be expend- 
ed clause (XVII) of the section says generally to carry out the “pur- 
[Hises of the Act.* This does bring us veiv much nearer to what the 
purposes of the Act” means. Tn clause <8) of section 69 it is again 
said that the commissioners may do all things, not l>e»ng iiiconsistefft 
with this Act, whic h may -be necessary to c arry out the purposes oi this 
section. The purposes of the Act must be the purposes for which the 
Municipalities in the mufassal are created. The preamble to Bengal 
Act Ilf of 1864 which may be taken to be the earliest Act relating to 
xnufaasal Municipalities runs in these words: — “An Act to provide for 
the appointment of the municipal commissioners in towns and other 
places in the provinces under the control of the Lieu^nant-CJovprti^f 
of Bengal, and to make better provision for the conservancy, improve- 
meat and watching thereof, and for the levying of ratew arm taxes 



204 


therein/* The objects therein mentioned may l>e taken to be the pur- 
jwsee for which the Municipalities came into existence. The power 
of the commissioner* to transfer lands including roads, etc.,. must there- 
fore be exercised for the improvement, etc., of the Municipality. Now. 
in the present case we find that Radhaballav Road as a road had 
become useless to tne general public. The greater portion of it had 
been closed and was of no use, only a small portion still remained from 
the temple of Ferry Fund Road. It can only be used by the plaintiff 
and the votaries of the temple. In these circumstances we cannot say 
that the municipal commissioners were acting beyond the power vested 
in them by the law in regarding this poriion of the road a* no longer 
required for the purposes of the Act and selling it to the appellant. 
They did not certainty do something prohibited by law or inconsistent 
with the Act. 

It has again been argued that no Municipality has the power to 
close or divert a road. If we are right in our view that the Munici- 
pality has the power to sell or dispose of a road under the law as it 
stands, it cannot be argued that it had not also the power to close or 
divert a road ‘'for the purpose of the Act/ In fact, it was conceded 
that it hud such powei in the Allahabad case on which the Court below 
has relied. There is an old case of this Court to which reference may 
lie made in this connection. In Empress vs. Brojonath Dey, it was 
held that the Municipal Commissioners had no pow*er under tne law to 
stop or divert public ways. That decision was passed before the amend- 
ing Act of 18114 and therefore is not of much help to us. If it is of 
any nulhopiv at the present day it has to he reconsidered. The English 
law' relating to highways is not of much assistance to us in construing 
a Bengal Act. Tender that law*, soil beneath the road belongs to the 
owner of the land or to the owners o f the lands on the tw’o sides of the 
road. There is no enactment there which vests the sub-soil of the high- 
ways in a local authority. But although under that law the local 
authority has not been expressly empowered to stop or divert a road, it 

* can do so by observing certain formalities mentioned in the Highways 

Act of 1S.‘V). In Brojonath ’s Dev's ease, a reference wuis made to the 
Calcutta Municipal A(\t. It was pointed out there that such power is 
vested in the commissioners of the Calcutta Corporation, lnit as it was 
not expressly given by the Bengal Municipal Act to the commissioners 
of the tnufassal Municipalities, it must be held to have been denied 
them. The same reasoning has been adopted in this ease, but it 
seems to us that though it may be permissible to construe an 
Act, with reference to another Act when they are pari materia , 
the absence of an express provision in one does not necessarily 
import intentional omission in the other without clear words to that 
effect. The Act, as it stands, must be construed within its four corners. 
There is nothing in the Act which prohibits the commissioners to stop 
a* divert a road or to dispose of a road. The only limitation to their 
power given bv the Act is that they must exercise such power only for 
the purpose of the Act. We cannot say that the sale of the road by 
the Municipality to the appellant was not in the proper exercise of the 
power vested in it by law\ It was for the purposes of the Act, namely, 
the improvement of the Municipality and what the commissioners 
thougftt advantageous to it. ♦ 

• ^ Now, we are to consider the propriety of the passage suggested by 
the Const below which must be provide*) to the respondent for access 
to the t#mj4e. The passage which is suggested runs through the mill 
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area atwl the appellants agreed to it if they could exercise control over 
it for the protection of the mill. In our opinitm»it is not a convenient 
passage even if the directions given in the deem* of the lower appel- 
late Court arl accepted. 

It appears that in place of Radhabnllav Road a new road has htrin 
substituted a little to the north, called New Hoad as shown in the map. 
It seems to us that there can be no objection to access being given to 
the plaintiff from this road. The plaintiff respondent maintains that 
he has the legal right to claim access from l erry Fund H«»«d. We 
think that he has no such absolute right: hut he i* entitled to claim a 
reasonably convenient access to the temple. The appellant lie fore us 
has suggested a road opposite the temple running straight on to the 
New Road which seems to us convenient. This is objected to by the 
respondent on the ground tlmj it is so close to the septic tank. We are 
unable to determine the exact site of the passage and what directions 
should be given to make it a convenient road for the plaintiff and those 
people who have to visit tin* temple. 

We must accordingly seyd this case hack to the lower appellate 
Court in order to determine what should lx* the proper passage to the 
temple from the New Road and of what width it should he; and also 
what directions should be given to make it a convenient passage. 
Whatever directions are given should be to the Municipality which is 
liable to provide a suitable passage to the plaintiff. 

As a result of the above observations, this appeal is allowed and the 
decree of the Court below is set aside and the case is sent back to the 
lower appellate Court in order that it might take into consideration all 
the circumstances of this case and determine the alignment of the read 
ns suggested above. Kaeh party will bear hi^ rosin ho fj»? Cut hi* 
costs will be in the discretion of the Court below. 

No order is necessary in the Rule. 

Appeal allowed. 


(34 Calcutta Weekly Notes JO/3.) 

CIVIL KEVISIONAL JCKISDICTJoN. 


Rev. No. HMO of 1929. 

The Chairman of the Municipal Commissioner* o{ Dacca. Pet it umer 

versus 

Sm. Hemangani Dassi and another, Opposite Parly. 

The judgment of the Court was as follows: — 

This is a rule obtained by the plaintiff under section 2o of the Pro- 
v 'incial Small Cause Courts Act. The plaintifi petitioner :* *he ( hair- 
nmn of the Municipal Commissioner* of Dacca. lie msti.utcd a -int 
against two ladies whereby he so right to realise a sum of Rs. 156-8-3 
by way of rates and taxes.* The first Defendant contested the suit, t the* 
second did not. The defence which the learned Murisi f discuss*! was 
that a former Chairman of the Municipality remitted the 4ax«w 



f t«s. II is a common ground that there wm an assessment mud valua- 
m of the Defendant^’ p mouses aa required by the Municipal Act. It 
said that thereafter owing to the defendants* poverty the commie* 
sioners remitted the levy of the rate under sect ion 406 of the Municipal 
Act. I axn not even clear from the learned Munsif’s judgment that he 
eras prepared definitely to come to a finding ot fact that the remia_l„ 
on which the Defendant relied had actually been made. But for the 
purposes of this Rule I will assume that the Defendant satisfied him 
as to the alleged remission. To my mind the remission was no defence 
to the Municipality’s claim because ihe taxes in respect of which the 
suites brought are admittedly taxes in respect of periods long subse- 
quent to the date of the alleged remission. As I read ihe Municipal 
Act the commissioners have no j>ower to remit payment of rates or taxes 
in future and any powers of remission exercised by them can only affect 
the demands that have fallen due at the date of such remission. There- 
fore I think that the finding of the Munsif was quite irrelevant and did 
not afford any answer to the plaintiff’s claim. I have been somewhat 
exercised as to the proper order for me to make in view of the conclu- 
sion to which I have come. The Plaintiff, represents a public body and 
I should be averse from any order which would have the effect of shut- 
ting out any defence which the Defendant might hope to advance with 
any reasonable chance of success. But in the circumstances of this 
particular case the Defendant has not succeeded in suggesting to me 
any defence which, if established, would afford an answer to the Plain- 
tiff’s claim. It is said that no demand was made for the sum due, hut 
my attention has not lieen directed to any provisions of the Municipal 
Act which, to my mind, render a demand in circumstances like the pre- 
sent, a condition precedent to a suit at the instance of the Municipality. 
I therefore do not think that 1 should be doing the Defendant any 
service whatever in remanding the case to the learned Munsif and such 
a course would only involve her in further expense. In the circum- 
stances I feel I must set the order of the learned Munsif aside and 
decree the suit for the amount claimed. 

Having regard to the nature of the suit and the position of the 

E arties, I make no order as to costs in this Rule. There will, however, 
e a decree for costs in the suit so far as the Defendant No. 2 is con- 
cerned as she did not appear and contest the suit. 


Legality ot an adjourn** matting cal I ad by neither the Chairmen nor 

the Vioo-Chairman. 

Ben, Munpl. letter No. 527M. of 3-2-1931, to Comrnr . , Dacca Division. 

I am directed to refer to your memorandum No. 4767J., dated the 
27th August 1930, regarding the validity or otherwise of the proceedings 
of a meeting held on the 26th May 1930, by the Municipal Commis- 
sioners of Snerpur in the district o( Mymensingh. 

^ 2. It appears that during the absence of both the Chairman and 

Vice-Chairman of the municipality from Sherpur, one of the Com- 
miseipners was authorised by the Chairman in writing to remain in 
charge of the office. The said Commissioner issued a notice on the 
20th May 1930 for an ordinary monthly meeting 1 which wae to be 
held on the 23rd May 1930. Meanwhile, the Vice-Chairman returned 
and came to office at the time fixed for the meeting. He waited half 
k ana hour after the time fixed for the mating but as there was no 
quorubt the meeting waa adjourned by him and, aa required by the 
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rule*, he issued a notice for the adjourned nieetiliK on the 23rtl May 
1930. The meeting was actually held on the 26th and aome resolutions 
were pmma thereat. irfThe local Government Pleader ia of opinion that 
altnougn the notice issued bv the Commissioner in charge was invalid 
the subsequent notice, issued by the Vice-Chairman was valid and that 
the meeting called in ptfrsuance thereof be regarded as an ordinary 
meeting and not an adjourned meeting. As the District Magistrate 
does not agree with this view you refer the matter for the decision of 
Government, 

3. In reply, I am to say, that Government have been advised that 
a meeting notified to be an 4 ‘adjourned ordinary meeting" cannot be 
treated as an “ordinary meeting.” It. is clear that the meeting which 
was to be held on the 33»d May 1930 was adjourned to the 26th under 
section 42 of the Bengal Municipal Act, so that the meeting <d the 
26th would tie valid if no quorum, which was necessary for the validity 
of an original meeting, was present. There ran, therefore, 1* no 
doubt that the meeting of the 26th was an adjourned ordinary meet- 
ing. Now as the original meeting was not legal— not being called 
either by the Chairman or the \ ice-Uhairman, it could not he adjourn- 
ed to any other day and such an adjourned meeting could not be valid 
under the law. 

4. As regards the notice of the adjourned meeting, I am to point 
out that unless it was served on the members before 10 a. m. on the 
23rd May 1930 it was not a valid notice. Both the Act aud the rules 
of business framed by the municipality provide for three days’, notice 
which means three days’ clear notice. 

Municipal Proceedings* 

Responsibility of Magistrates for watching proceedings of Munlolpel 

Proceedings* 

Ben., Mun Cir . A’o. JO, of 11-4 -1S91, to ( ommrn. 

Under section 60 of the Bengal Municipal Act, III (B.(\) of 1HH4, 
a copy of the minutes of the pioccedingn of the Commissioners in 
meetings must be forwarded forthwith to the Magistrate of the district. 
The object of the provision of the law is to ensure that the Magistrate 
shall be in a position to watch over, and control, the proceedings of 
the Commissioners on behalf of Government; and while it is i n < uni bent 
on Magistrates to be careful not to exercise unnecessary or hasty 
interference, especially in matters of detail, it is eumdly their duty 
to draw attention to any questionable action, especially as regards the 
expenditure of public money in any doubtful fashion, or any serious 
departure from accepted principles on the pert of the Commissioners. 
The Lieutenant-Governor was some reason to believe, from ease# which 
have come to bis notice, that there is a tendency to overlook the 
responsibility which is imposed on Magistrates by this section, and 
he desires, therefore, to remind them that the proceeding# of MnnuijsiJ 
Commissioners in their districts should lie carefully persued and 
considered in all cases. It is desirable that copies of important 
proceedings should be forwarded the District Magistrate for the 
information of the Commissioner of the Division, but a discretion m 
each cases must rest with the Magistrate. . .*• .# T t 

2. I am to request that these orders may be communicated tff all 
District Magistrates in your Division. 

*n 
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# Municipality. 

♦ 

Propriety of i municipality to construct a drain along a Government 

road. 


Ben., Mun. f Cir. No. 401 M . of 24-1-1936 , to Commr Burdwan. 

i am directed to refer to the correspondence ending with your 
memorandum No. 1596M., dated the 19th September 1935, regarding 
the propriety of the ITtterpara Municipality in the matter of construct- 
ing a pucoa drain along the eastern flank of the Grand Trunk Hoad. 
The Public Works Department consider that the municipality is liable 
to prosecution under the Bengal Highways Act, on the ground that 
the pueea drain is an encroachment on the Grand Trunk Hoad which 
the municipal commissioners refused to remove. You ask for general 
instructions of Government in the matter for the guidance of all 
concerned. * 

1 am at the outset to explain the points of law involved and their 
bearing on the general facts of the case Indore enunciating the line 
of policy which the Government of Bengal (Ministry of Local Self- 
Government) desire to lay down. The Grand Trunk Hoad as well as 
other Government roads pass through a great number of municipali- 
ties. Although such a dispute as the present one did not come to a 
head before, it is better for all concerned that relationship between 
Government and the municipal bodies in respect of Government roads 
should be set on a proper footing eliminating the possibility of such 
disputes in future. 

The Grand Trunk Hoad is undoubtedly a Government road accord- 
ing to section 2 of the Bengal Highways Act. By virtue of the ex- 
ception in section 95(7) of the Bengal Municipal Act, 1932, this road 
is not the property of the municipality and cannot vest in the local 
body. The road includes slope, side drains, etc. The ownership 
of Government of these drains alongside the Grand Trunk Road is 
thus not in doubt. The municipality has no right or title whatsoever 
to these drains. 

Next comes the most important issue of the operation of section 
270 of the Bengal Municipal Act. This section, as it stands, gives the 
municipal commissioners very broad powers of constructing drains 
within the jurisdiction of the municipality. The power to carry 
drains through, across or under any street surely includes the power 
to carry drains alongside a street. A street includes a public or private 
street, and the Grand Trunk Hoad is a public street. That the com* 
m miasioners have been deliberately given powers to carry drains of any 
kind through, across, under or over any street without notice and in 
caie of any private land or building with notice, will also be clear 
Iron! a perusal of section 286 of the Bengal Municipal Act, 1932. It 
is evident, therefore, that the question of ownership of Government 
does not affect the powers of municipal commissioners to construct 
drains alongside the Grand Trunf Road. There is also no question 
t of damage or compensation in respect of a street, public or private. 
TTlewules under the Bengal Highways Act, 1925, regarding encroach- 
ment on*a road do not hold at nil* 



Ibjfaa been suggested that the municipalities through which this or 
any olber Government road passes can be prevented from constructing) 
altering or in any way interfering with the dramas which form part of 
the roa3 by the issue of a notification under section 95(2) of the Bengal 
Municipal Jtet, excluding such roads from the operation of sections 
270 and 280 of the Act. The Government of Bengal, however, do not 
consider it expedient stop the municipalities from taking care of 
these drains, as the construction and improvement of drains alongside 
the Grand Trunk Road have admittedly been always advantageous to 
the Public Works Department. 

At the same time the Government of Bengal feel that some control 
of the Public Works Department over the road is necessary in order 
to check the indiscriminate outfall of the ntunieipnl drains into the 
side drains of the Grand Trunk Road. Further, if each municipality 
is allowed the liberty to alter the levels of the roadside drains within 
its jurisdiction without let or hindrance, this would affect the drainage 
of the Grand Trunk roadside drains and also the drainage of the muni- 
cipal drains into them and might result in long lengths of drain with 
stagnating wafer and garbage which cannot flow away. To provide 
this necessary check on the part of the Public Works Department, no 
legislation or notification appears to be necessary. The Government 
of Bengal consider that it would he sufficient if the local bodies, before 
undertaking the construction of such drains, consult the local officer* 
in-charge of the Public Works Department. The officer is expected 
to give an expert opinion on the proposals for improvement of drainage, 
ana this advice will ordinarily he of help and acceptable to the local 
body. The Government of Bengal (Ministry of Local Self-Govern- 
ment) are, therefore, pleased to direct that whenever any municipality 
or local body proposes to construct a pucca drain or to take any other 
action regarding these roadside drains which affec t the drainage of 
the Grand Trunk Road in any way, they should consult the Executive 
Engineer of the Public Works Department and consider his views at 
a meeting before proceeding to execute the work. In nose of disagree- 
ment between the municipality or the local body concerned and the 
Executive Engineer, the matter should be referred to Government for 
orders. 

I am to request that these instructions may be brought to the notice 
of all concerned for future guidance. 


Memo. Nos . 492-95 M . of the 24th January 1936 . 

Copy forwarded to all Commissioners of Divisions (except Burdwan) 
for information and communication to municipalities and local bodies 
within tbeir divisions. 


Extension of Schedule VI of the Bengal Municipal Act to municipalities. 

Ben., Mun., Cir . No. 2759M. of 24-4-1936, to Comrnr Burdwan . 

I am directed to refer to your* letter 862M., dated the 28th 
May 19e32, and its enclosures, regarding the proposal of the Bally 
municipality for extension of Schedule VI of the Bengal Murjgiftel 


* 
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Act with modifications. It is stated that the provisions of whole of 
Part VI of the Bengal Municipal Act, 1884, having been in force ha 
the municipality immediately before the commencement of the Bengal 
Municipal Act, 1932, sections 315, 317-327 and 329 of the Act we 
automatically in force there. But it is not mentioned that, building 
rules adopted by the municipality with the sanction of Government 
accorded in notification No. 3938lt., dated the, 22nd October 1927, are 
also in force in the municipality. 

2. I am to explain the position about the extension of Schedule 

VI to a municipality as follows: — 

• 

(1) Under section 312 </) of the Bengal Municipal Act, 1932, the 
Local Government may, by notification, declare that Schedule VI or 
any part thereof whali be in force in a particular municipality. 

(2) Under sub-section (2) of that section the provisions of sections 
315, 317-327 and 329 also require to be specially extended to muni- 
cipality when Schedule VI or any part thereof is brought into force. 

(3) Under the proviso to sub-section (j?) of that section the parti- 
cular sections referred to need not be specially extended to a munici- 
pality in which the provisions of Part VI of the Bengal Municipal 
Act, 1884, were in force immediately before the commencement of the 
new Act of 1932. The proviso does not specifically provide whether 
Schedule VI of the new Act need not also be specially extended to a 
municipality in which Part VI of the old Act including section 241 
was in force and in which building rules had been framed correspond- 
ing more. or less to Schedule VI of the new Act. 

(4) Most of the sections, viz., 315, 317-327 and 329 of the new 
Act, which do not require to be specially extended to a municipality 
in which Part VI of the old Act is in force, however, refer to Schedule 
VI of the Act, which seems to suggest that they cannot operate in a 
municipality where Schedule VI is not in force. 

As references of the nature of the Bally case are received from 
other local bodies from time to time, the matter was referred to the 
Legal Remembrancer for opinion. Government are advised that in a 
municipality in which Part VI of the old Act and building rules under 
section 241 of that Act were already in force and for that reason the 
provisions of sections 315, 317-327 and 329 of the new Act automati- 
cally applied, schedule VI of the new act need to be specially 
extended under section 312 (7) of that Act. I am to request 
that the Bally municipality may be informed accordingly. 


Memo. Nos. 2760-2763M . of the 24th April 1936 , 

m * Copy forwarded to other Commissioners of Divisions for informa* 
tion. 

It appears from paragraph 9 of the petition that a suit has been 
filed by the petitioner under section 36 of the Bengal Municipal Act, 
1932, before the District Judge of Rajshahi. It is requested that a 
copy of the judgment given by the District Judge may be forwarded 
to this department. 

fc JThe Totun of the original papers in requested. 
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■>mwM 1 «f an •loetad municipal CMu maiMw r Iwwirtid «f mi oWmim 
* involving moral turpHndo. 

Sin., M un., order No. J.71M of the 10th January 19,%5, to OotHUtr., 

Raj shah t , 

I am directed to refer to the correspondence renting with your letter 
No. 2922M., dated the 20th September 1934, regarding ilie election 
of Babu Phuni Bhusan Ben as a commissioner for ward No. V of the 
Rajah ah i municipality at the general election of the municipality held 
on the 28th March 1934. It appear* that Babu Pliant Bhutan Sen 
had been convicted on 10th July 1931 of an offence under section 420, 
I. PC. \ ou submit the case to Government, for a decision as to 
whether the opinion of the local Government should be recorded under 
section 22(2) of the Bengal Municipal Act, 1932, to the effect that the 
particular offence involves moral turpitude. 

2. In reply, I am to stfv that in the opinion of Government the 
offence of which Babu Phani Bhusan Sen was convicted involved moral 
turpitude and as the offence carries with it a sentence of imprisonment 
for more than six months, he was, therefore, ineligible as a candidate 
for the election. Government are advised that his election is a nullity 
and that a fresh election should l>e held. I am to request that the 
commisssioners of the Rajshahi municipality mav he informed accord- 
ingly. 


Question of tup o rt o ss ioa of tho South Suburban municipality in 
connection with tha preparation of doctoral roll. 

Ren,, Man order No. 1942M . , of 8*3-1933, to Cominr Presidency . 

I am directed to refer to vour letter No. 320M., dated the 23rd 
February 1935, regarding the proposal to supersede the South 
Suburban Municipality. Last year the first general election of this 
municipality had to l>e postponed by Government notification 
No. 1404M., dated the 28th March 1934, owing to inegularities com- 
mitted by the Chairman in conducting the election proceedings. 
From the District Magistrate's letter forwarded with your letter under 
reference, it appears that, this year, the final list of voters was pub- 
lished by the Chairman under his own signature and w:is not endorsed 
by the other two members of the registering authority as required by 
16 of the Municipal Election Rules. The District Magistrate reports 
that these members refused to sign the list on the ground that they 
had not been given time and opportunity to go through the objections 
and the corrections made in the list and he is of opinion that they are* 
not to blame for having refused to sign or be parties to^ the finally 
published list. You are of opinion that the irregularities referred 
tc above have rendered the validity of the election liable to be question- 
ed in the civil courts and that the recent history of this municipality 
indicates that such a possibility is certain to be taken advantages qt 
by the Ch&Jyman and his supporters to delay unduly the holding df 
the finfc gififeral Election of the municipaJity. Youfcopider that ifie 4 
case ftifonilh to me of persistent default' in*ireggj&L to the eimdifct of 
the dssiiMM an£- yog recommend that the municipal comasisskmert 
atiosild he superseded tinder section 553 of the Bengal Municipal Act. 



2. In reply, I am to aay that Government have taken legal opinion 
on the point whether failure of the Chairman or the registering autho- 
rity to prepare and publish the electoral roll properly can be regarded 
as a default in the performance of duties on the part of the commis- 
sioners of the municipality within the meanirfg of section 553 of the 
Act. Government are advised that no action under section 553 can be 
taken in this case as the registering authority is only a committee of 
the Chairman and two commissioners and the failure of the committee 
is nol sufficient default for the purpose of section 553. 

I am to say that Government agree with the above opinion and are 
accordingly unable to accept your recommendation for supersession of 
the municipal commissioners under section 553 of the Act. The elec- 
tion will, therefore, proceed as ordered before. 

3. As regards ;>our observation that the validity of the election 
is likely to be challenged in the civil courts, I am to say that Govern- 
ment are advised that under section 3fi of the Act, the election cannot 
be ouestioned merely on the ground of exclusion or inclusion of names 
in the electoral roll. Under section 38(c) of the Act, the election can 
only he set aside on the ground of non-compliance with the Act or rules 
if the result of the election has been materially affected thereby. Merc 
non-signature b\ the members of the registering authority other than 
the Chairman or objection by them to sign will not, therefore, in itself 
be an adequate ground for setting aside the election unless it can be 
shown that the result of the election has been materially affected there- 

by- 

Hen., Alvn. t trrder iMo. 2148 At of 21-3-1935, to Commr Presidency. 

With reference to your memorandum No. 448M., dated the 12th 
March 1935, and subsequent letter No. 479M., dated the 19th March 
1935, on the question of the supersession of the South Suburban Muni- 
cipality, 1 am directed to say that Government are advised that in 
view of the previous history of the case, viz., the fact that the collec- 
tion department had to be superseded and that the conduct of election 
had to be taken ovei by Government, followed by the attempt on the 
part of certain commissioners to remove the Chairman, and the other 
matters mentioned in the District Magistrate’s letter No. 92Con., 
dated the (>lh March 1935, there is sufficient justification for the super- 
session of the municipality under section 553 even without taking any 

f irevious action under section 552. as laid down in the proviso to the 
ormer section. In consideration, however, of the fact that the general 
election of the municipality is impending and that a successful elec- 
tion will dispose of most of these difficulties. Government agree with 
you that the municipality should not be superseded on the eve of the 
general election. 

I am accordingly to request that the ensuing general election of 
the municipality should be proceeded with. 

Propos'd abolition of the post of Assistant Engineer of the Howrah 

municipality. 

Ben., Man*, ortfor No. 32T. — M ,, of 27-4-1935 , to Commr. % Burden. 

directed to prefer 4o the correspondence resting with your letter 

No. 204£^f., dated ihe 5ph November 1934, regarding the abolition of 
the post of Assistant Engineer of the Howrah municipality. 
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2. Itt appears that the post erf an Assistant Engineer on a pay of 
R». 2n0— 10 — 450 per mensem was created by 4 he commissioners of 
the Howrah municipality in 1921 . with the sanction of the Local Gov- 
eminent under section til of the Bengal Municipal Act 1884. On the 
19th March 1944 the municipal commissioners passed u resolution, at 
an ordinary meeting, to 4he effect that the post of the Assistant Engi- 
neer l>e made vacant cm the expiry of the month of dune 1944, and 
that the incumbent to the post be served with due notice. In forward 
ing a copy of the resolution for confirmation by the Local Government 
the Chairman explained that the municipal commissioners decided to 
keep the post vacant as a measure of economy. You held that the 
actual effect of the resolution was to dismiss or remove the Assistant 
Engineer within the meaning of sections fib and 97 of the Bengal 
Municipal Act, 1942, and a> the resolution was neither passed at a 
special meeting called for the purpose, nor supported by fit least tw^o- 
thirds of the whole number of commissioners, the ac tion of the comm. is* 
sinners was in excess of the powers conferred on them hv section 97 (4) 
and proviso {in) to section 99 of that Act. Yon according! v wo*pcmb 
ed the resolution undei section 548 t2) ami forwarded a copy of your 
order, dated the 5th dune 1944, on the subject to the Laud Govern- 
ment for confirmation under section 548 (4) of the Ac t. 

Since then, in order to afford the municipal commissioners an 
opportunity to reconsider the matter, the* Chairman was requested to 
reopen the question in the manner laid down in rule 44 of the Rules 
of Business adopted by the commissioners and to pass a fresh resolu- 
tion in conformity w r ith the provisions of law. On 27th Jujy 1944 
the municipal eoimniss : oners passed a fresh resolution abolishing the 
post of Assistant Engineer as a measure of economy, and a ropy of 
the resolution was forwarded, through the local officers, for the sanc- 
tion of Government. The meeting at which this resolution was passed 
was not, however, a special meeting or convened in ureordtutcr with 
rule 44 of tin* Rules of Business and there is nothing or record to show 
that the resolution was supported by at least two-thirds of the whole 
number of commissioners. You accordingly recommend that the pro- 
]H)sal of the municipal commissioners should not he sanctioned by Gov* 
eminent on the grounds — 

(i) that the resolution was not passed at a special meeting (‘ailed 
for the purpose as required by proviso (rn) to section 99(2) 
and section 97(4) of the Act, and 

(«) that rule 44 of the Rules of Business was not complied with 
in altering a previous resolution 

4. In reply, I am to say that Government are advised that al- 
though section 67(4) of the Act does not apply in the present case, the 
second resolution abolishing the |xist is invalid on the grounds that 

(i) the meeting was not convened on a requisition by a clear 

majority of commissioners, in accordance with rule 44 of the 
rules of business: and 

(ii) although the abolition of 'the post in the present rase involves 

dismissal of the incumbent to the port, the resolution was 
neithefr passed at a meeting specially convener! for the pur- 
pose obr was it supported by at least two-thirds of the wnpW 
number of commissioners as required by proviso (trt) to 
section 66 (2)* 0 # 



In the circumstances, Govern men t are unable to sanction the nro~ 
gosed abolition of the post of Assistant Howrah Municipa- 


Night-soil. 

Disposal of night-soil in MnaasifMilitios. 

Ben., Mun. % Cir. No. 2M. of 12-11894, to Commrs. 

It is now many years since the attention of local officers was drawn 
to the extreme importance of disposing of night-soil in municipalities 
and large villages in a methodical and inoffensive manner. In 1801 
the Sanitary Commissioner, Bengal, brought to the notice of Govern- 
ment that the instructions issued by him regarding the disposal of 
night-soil were not properly carried out by municipalities, and accord- 
ingly orders were then issued requiring Civil Surgeons to co-operate 
with Magistrates of districts in exercising general supervision over the 
sanitary arrangements of municipalities. 

2. l>r. Gregg has now laid before the Lieutenant-Governor a 
report of the condition of certain trenching grounds near Calcutta 
submitted by the Deputy Sanitary Commissioner, Metropolitan and 
Eastern Bengal Circle, 'fhis report discloses a state of things horrible 
and disgusting in itself, and shows that in the munic ipalities in 
question the instructions contained in the Sanitary Department Cir- 
culars noted below have been entirely disregarded. The Lieutenant- 
Governor fears that these are not solitary instances, but that similar 
conditions prevail in other municipalities in Bengal. 

3. I am accordingly to request that you will be so good as to draw 
the attention of Municipal Commissioners through the lKstrict Officers 
to the importance of the matter and desire them to carry’ out strictly 
the instructions issued by the Sanitary Commissioner on the subject 
District and Subdivisional Officers and Civil Surgeons should at the 
same time be requested to insist upon a compliance with these orders. 

Further, I am to say that the Annual Reports submitted for the 
municipalities in your Division should in future state particularly 
what system for the disposal of night-soil is in force in each, and 
should state specifically whether the Sanitary Commissioner’s admoni- 
tions have been carried out. The subject should also be noted in the 
inspection reports of Municipalities by local officers. 


m Circular No, 148 , dated the 16th November 1888, from the San t ta ry 
Commissioner for Bengal, to Chairmen of Municipalities . 


JJurimr a recent tour of inspection I observed that in many muni 




mmi profitable way of disposing of night- 
•oil !• bv burying it m shallow trenches 4 feei+ndc, 1J f*«t deep, and 
24 feet long. Tot* trenches should be dug side by side at intervals of 
1 loot, and 9 inches of nigh-soil should be put into each trench, and 
the rest of the space covered in with earth. A trench of these dimen- 
sions is sufficient for tfce night-soil of 2,000 persons for 24 hours, and 
can easily be marked out by the Municipal Inspector with the aid of 
a string knotted at the reciuired lengths. The advantage of placing 
the trenches side by side is that in this manner a field can be thoroughly 
and systematically manured, and that it will be easy for the furthers 
to cover over the night-soil in one trench with the earth dug out of 
the trench alongside. Night-soil trenched in the manner described 
above gives off no unpleasant smell, nor when the soil after several 
months is trenched up is there any trace of deposit, but the light 
coloured sandy loam will he found converted into a rich dark coloured 
mould. A field once thoroughly manured in this way will produce 
a succession of crops of different kinds of vegetables, both European 
and native, and such plants as jute, indigo, sugarcane, mustard : in 
fact all strong feeders are particularly suited to the richness of lands 
manured w’ith night-soil. Of course a great deal depends upon the 
supervision of the Municipal Inspector, who should see tout the trenches 
are properly made, that not more than the prescrilwd amount of night- 
soil is deposited in each trench, and that the met hern level the ground 
after covering the night-soil over with earth, so as to leave it ready 
for planting. It is also very desirable that the lands thus manured 
should be planted over as soon as possible, as in the early application 
of the forces of plant life to such soil lies much of the success of this 
scheme. At Hooghlv the als>ve system of trenching is worked under 
the supervision of the Municipal Inspector, Pearu A meet!, with much 
advantage to the municipality and credit to himself. In the last 
Inspection Report of my predecessor on the Hooghlv Municipality I 
find the following remarks on the subject : — M 1 was very glad to see 
that two of the trenching grounds are cultivated very successfully and 
excellent crops of English vegetables, gram, mustard, egg plant, 
plantains, beans, etc., mined. I have never seen finer cabbages before 
except in England.” These remarks are very encouraging, and 1 would 
strongly urge all municipalities to adopt the shallow trenching system, 
and to discontinue as soon as possible the deep-pit system of burying 
which, as already stated, is most injurious to health. I have not the 
least doubt ihat when cultivators once see the advantage of the trench- 
ing system, they will gladly give up their fields to be manured hi the 
manner described in this letter. 

Circular No. 191 , dated the 11th October 1*90. from the Sanitary 
Commissioner for Benya], to Ohairmen of Municipalities. 

1 have the honour to forward herewith, for circulation among life 
Commissioners for information and guidance, conies of a Note by me 
on the best means as to the disposal of night-soil and street -sweepings 
in Bengal towns. 


Note , 
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of excreta by water is frequently the cleanest. the readiest, the 
quickest, and in many* cases the most expensive method; but certain 
conditions of success must, as stated by the late aelebrated Professor 
P&rkos, be present, without which this plan, so good in principle, may 
utterly fail in practice. The conditions mentioned by I>r. Parkes are 
— («) that there should be a good supply of wafer, (/>) good sewers, Cc) 
ventilation, (d) a proper outfall, and (e) means of disposing of the 
sewage water. “If these conditions cannot be united, we ougnt not/' 
he says, “to disguise the fact that sewers, improperly arranged, may 
give nine to no inconsiderable dangers, “ because “they are underground 
tubes, allowing possibly not onlv accumulation of excreta, but causing 
by bursting contamination of the ground and poisoning of the water 
supply/' Put the difficulty of the plan of removing excreta by water 
really commences at the outfall. In sea- board towns, as explained 
by J)r. Parkes “the water mav flow into the sea, but in inland towns 
it should not be discharged into rivers/' for, independent of the con- 
tamination of the drinking water, it creates a nuisance. In most towns 
in Bengal, however, the use of sewers and the removal of excreta by 
water is impracticable because a good fall cannot be obtained, and 
during the hot-weather months there is insufficient water. 

2. The water method, therefore, Wing almost universally imprac- 
ticable in Bengal, and certainly inadvisable, the attention of munici- 
palities should be directed to the other method mentioned alcove, vu 
the dry burial method. Most agriculturists now-a-days are in favour 
of this method of disposing of night-soil, because of the rich ferti- 
lising effects it produces in the soril, and various plans for the disposal 
of excreta in this way are at present in use in Bengal. As a typical 
instance of the satisfactory and even ‘ profitable manner in which the 
dry earth method can be carried out, we may take t fie case of Howrah 
which has probably a population of 100,000 inhabitants. Howrah is 
one of the largest municipalities in Bengal, and is situated on the right 
bank of the river Hooghly, opposite Calcutta, extending along the 
river for a distance of about eight miles, and inland for about two and- 
a-half miles. No sewage system would l>e practicable here owing to 
there lasing no outfall except into the river Hooghly, the water of which 
the* Government for obvious reasons would not allow r to be polluted with 
sewage. The excreta has therefore to be disposed of on the dry-earth 
principle. The accompanying is a rough sketch* of the Howrah Muni- 
cipality, showing the central night-soil depot, the tramway from the 
depot to the night-soil burying ground (which is situated to the north 
of an outside municipal limits), and a second depot, marked B on the 
map, which is used for the disposal of liquid excreta only, principally 
urine. 


The whole of the solid excreta is collected from closets in wooden 
buckets, two of which are carried by each mether , and taken to the 
depot marked A, where it is put into small iron wagons and carried out 
by a steam-tramway to the depot marked C (a distance from A of ab u 
three piles), where it is buried in trenches in the manner directed in 
Sanitary Commissioner’s Office Circular No. 148, dated the loth -W 4 * 
ember 1888. Liquid exrcreta is taken from the house m barrel cans 
to depots A and B, where it is disposed of bv burial. The street 
is also carried outlopepot C and disposed of there in the same w > 

a » 1 * ^ 1 Jf « . — 1* 4 tttntl wn.*A«ta nnx tVt*T% VI d f*d Wltu 1XOH y * 
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which are plastered down with glutinous mud soon as the wagons 
are fillfed with night-soil. This system prevents unpleasant odours 
being given off during the passage of the wagons through the town 
to the depot 0. 

3. The great advantages of the dry-earth method of removing 
night-soil are — first, that the excreta, etc., are entirely removed frtmi 
the neighbourhood of habitations; second, river pollution is avoided; 
and third, the excreta is utilized for agricultural purposes to the benefit 
of the inhabitants of the town. Experience has pro vet! tyeyond a 4ouht 
that in towns situated in agricultural districts, as all the towns in 
Bengal are, the earth or burial system of disposing of night-soil is 
decidedly the best, and if projxulv carried out can be worked to great 
advantage and with profit. A field thus manured is fit for the culti- 
vation of vegetables and crops of various descriptions in three months 
after the night-soil has been buried in it In Howrah a mallie is kept 
at eaqh of the night-soil depots, and he i> assisted in cultivating the 
land l>y a sufficient nuuilrcr of coolies. The whole arrangement is under 
the supervision of the Conservancy Inspector, Mr. Henwood, assisted 
bv Babu A. Oh. (those, lx>th of whom deserve credit for the efficient 
manner in which they supervise this important branch of their duties. 

I would strongly advise all municipalities in Bengal to follow the 
examples set by Howrah as to the disjmsal of night-soil and not fo 
think of disposing of it by the water method, which, us already stated, 
is unsuitable to and impracticable in Bengal. 


Circular No. 253, dated the Kith No rent her from the Sanitary 

Commuxionrr for Kenya ] , to (hair men of )f n n tn paltt ien . 

In continuation of this office Circulars Nos MS, dated tin* Kith 
November 1888. and ISM, dated the 11th Ortnlx*i l.sWI, regarding tin* 
trenching of night-soil and the cultivation of t 1m* ground so manured, 

I am directed by the Government of Bengal to draw your attention to 
the following Extract from a Memorandum hy the Army Sanitary 
Commission on the Hvdralmd Assigned Districts* Sanitary Report tor 
1890, complaining that sufficient attention is not paid to cropping land 
used for trenching purposes in municipalities. That is as ! have often 
pointed out, a most serious omission, as it is an essential condition to 
the success of the trenching system that the land should be Mibseipientl v 
Utilized for cultivation : otherw ise the system Incomes a danger. 

Extract from the Army San r tar y Cmnvn**toii* s Memorandum, 

• 

The system of the conservancy adopted is open to objection. It 
appears that in all the municipalities the night-soil is trenched, but 
the “trenched land is not cropped as has Wn repeatedly advised “ 
This is a serious omission which ought to be made good, not only 
because money might thereby be raised foi municipal purposes, but 
also because the trench system without after-cultivation is altogether 
incomplete The prejudices of the people are against the use of men 4 
manure, fatit m «they Were more or less all ovei India. In some^nirts, 
however, ay persistent efforts these prejudices hate been overcome with 
great advantages both to conservancy and municipal funds. 



Notifications, 


Publication of Draft Rules. 

* 

Ben. f L.S.-G. No. 273-77 L.S.-G., of 15-1-1924 , to Commrs . 

It has been suggested that in sending notifications containing draft 
rule! under the Bengal Village Self-Government Act or amendments 
thereto for publication, Government should specify the extent of pub- 
lication desired when issuing such notifications and supply a sufficient 
number of copies of them to secure wide publication. In regard to 
the supply of copies of the notifications orders have already issued in 
Government Circular No. 304-08T. — L.S.-G., dated the 27th September 
1923, that Bengali translations of the draft rules along with the rules 
in English will be supplied to Union Boards and District Boards by 
Government. I am now to say that steps will be taken to see that 
the number of copies supplied are such as will admit of a wide 
publication being made. 

2. As regards the extent of publication I am to say that the Gov- 
ernment of Bengal (Ministry of Local Self-Government) are pleased 
to direct that the publication shall be made by posting up the vernacular 
translation of the notification along with the notification in English 
in a conspicuous position at the offices of Union Boards, Local Boards, 
District 'Boards, Subdivisional Magistrates and District Magistrates. 
In all future cases the manner and extent of publication will be pres- 
cribed merely bv referring to this order. 


Translation of Notifications, etc. 


Ben L.S.-G., Nos. 304-0ST .-L.S.-G .. of 27-9-1923. to Commrs . 

I am directed to refer to Mr. De’s letter No. 287L.S.-G., dated 
the 3rd February 11)23, in which he, at the instance of the District 
Magistrate of Burdwan recommends that Government should supply 
Bengali translations of those notifications which under the Village 
Self-Government Act, the Tjoeal Self-Government Act and other Act* 
are required to be translated into vernacular for wride publication. 

2. In reply, I am to say that at present District Boards and 
Union Boards are being supplied with Bengali translations of the 
rules under the Village Self-Government Act as soon as they are finally 
published. Government propose to continue this practice; it is further 
proposed to supply Bengali translations of the draft rules under the 

village Self-Government Act to District and Unioh Boards, along 
with the rules in English, so that they would not be required to 
trsuiflate them. District Officers should, however, arrange for the 
translation of notifications affecting single Union Boards. 

3. As regards rules, by-laws, etc., issued under the Bengal Muni- 
cipal and Local Self-Government AdVs, I am todfcserre that 

* orders* e^tedAiielow District Boards and muni^ 
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to puhliab Beilmli translations of all In-laws — both draft and final — 
framed under the Bengal Muuicioal and Una 1 Self-Government Acta. 
Buies anti other orders affecting the public are wilm translated by them 
into Bengali and pigdiahed similarly. This practice is based on the 
provisions of section 354 of the Bengal Municipal Act. and section 
143 of the Local Self~< Government Act, but Government { Ministry of 
Local Self-Government) are of opinion that with the spread of English 
education the necessity for the translation of rules and orders made 
under these two acts no longer exists, and Government will consider 
the advisability of eliminating these provisions from the Bengal Muni- 
cipal Bill as introduced in the Council and from the Lnal ttelf. 
Government Act when it is next amended. Moreover, in the present 
state of provincial finance and the need for effecting all possible 
economies, the Ministry of Local Self-Government do not consider it 
expedient to undertake on behalf of local Ltdios translation of rules, 
by-laws, etc., under the Municipal and Local Self-Government Acts, 
as it involves extra expenditure both on account of printing and 
maintaining additional staff. 1 am to request that District Officer* and 
local bodies in your Division may ta informed accordingly. 


Oaths. 


Oath of allogianco. 

Ben. A/un. order No. 414M . of 3-2-1034, to Commr ltaj$hhht . 

In continuation of paragraph 3 of this department letter No. 
dated the 9th October 1933, I am directed to say that the Government 
of Bengal (Ministry of Local Self-Government) are pleased to n rescribe 
the forms in which the oath of allegiance to the Grown may be taken 
in Bengali, Hindi and Urdu. 1 am to enclose copies of the forms and 
to request that should occasion arise, these may be used by the Muni- 
cipal Commissioners when taking the oath of allegiance under section 
57 of the Bengal Municipal Act, 1932. 


Memo. No*. 415-ISM. of the 3rd February 1034 

Copy, with a copy of this department letter No. 5606M., dated the 
9th October 1933, together with copies of the printed forms, forwarded 
to all other Commissioners of Divisions for information and necessary 
action. 
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No. i 5606 M., dated the 9th October 1933 , /rom the Assistant Secretary 
to the Government of Bengal , Lora/ Self-Government Department , 
to the Commissioner of the Raj shah i Division. 

With reference to your letter No. 2470M., dated the 4th August 
1933, regarding the alleged irregularity iu the election o! Chairman 
and Vice-Chairman of the Nature Municipality, I am directed to say 
that Government agree with you that there is no substance in the objec- 
tion rained by Babu G upend ra Prasad Sakul, one of the Commissioners 
of the Municipality. The fact that the oath of allegiance was taken in 
Bengali by the two Commissioners concerned makes no difference. 

2, As regards the publication of the result of the elections, I am to 
soy that since the approval of Government to the election of a Municipal 
Chairman has been dispensed with by the new’ Bengal Municipal Act, 
1932, the names of the elected Chairman and Vice-Chairman of the 
municipality should be published by you and not by Government. 

3. As regards your proposal to prescribe forms in which the oath 
may be taken in Bengali, Hindi and Urdu, I am to say that the matter 
is under consideration. 


* Oath at allegiance. 

Ben. Mun. order No. 2T. — Jf of 26-4-1935, to Commr . , Chittagong 

I am directed to refei to your letter No. 863G., dated the 16th 
February 1935, submitting your report on a petition from Babe 
Nagendra Nath Roy and others questioning the validity of the election 
of vh§irman and ^ice-Chairman of the Cnandpur municipality. 



It appears that at the first meeting of the newly elected and 
appointed commissioners of the Charulpur municipality held on the 19th 
September 1934 before proceedings to t}xe business of electing a Chair- 
man and a Vice-Clfcurman, all the commissioners present* one by one, 
made oaths of allegiance to the Crown ami elected one of their number 
to be the President for that meeting. They then elected a Chairman 
and Vice-Ch airman. Il is contended that as the commissioners did not 
elect any President before making the oath of allegiance, the meeting 
did not comply with the provisions of section 57 of the Bengal Municipal 
Act, and that as such the election of Chairman and Yice-Chaimuyi was 
illegal and ultra I'ircs . 

In reply, I am to say that Government are advised that it is open to 
the persons elected or appointed to be commissioners to make any 
arrangement that they consider suitable with regard to the matter of 
taking oath. There is no necessity to have a Chairman or President 
for the taking of oath and if there was no body in the chair ami the 
members rose in turn in their places and took the oath, the requirements 
of the law would be fulfilled. Government, therefore, agree with you 
that there are no grounds for interference in the matter. 


Oath af aUtgianca. 

Hen. L.S.-G., order So. 6766L.S ,-G , of 7-12-1936 % to Comm r. , Dacca . 

With reference to your memorandum No. 4010J., dated the 28th 
August 1935, regarding the procedure to he observed by newly elected 
and appointed members of district and local boards in making the oath 
of allegiance under setcion ItiB of the Local Self-Government Act, 1885, 
I am directed to say that the procedure should be similar to that 
explained in Government order Nos. GlOHdil 14M .. dated the 9th 
November 1933, for making the oath of allegienee b\ the commissioners 
of a municipality under section 57 of the Bengal Municipal Act. 1932. 

The District Magistrate should before issuing a notice under rule 77 
or 75A of the Local Se*f-Govern merit Election Rules for the election of 
Chairman and Vice-Chairman of a local or district board, as the case 
may be, issue a notice to all elected and appointed members that a 
meeting will be held on a date and at a time to be fixed by the District 
Magistrate for the sole purpose of taking the oath under section KiB of 
the Local Self-Government Act. 

At the same time a notice may issue under rule 77 or 75A of the 
Election Rules to the effect that immediately after the above meeting 
there will be held a meeting of the members who have taken the oath 
for the transaction of the following business, vis., the election of Chair- 
man and Vice-Chairman. «, 

The district and local boards in your division may be informed 
accordingly. 


Memo . Nos . 67 56-67 59L.S.-G. of the 7th December 1036. 

Copy forwarded to all Commissioners of Divisions (except Dacca)* 4 
for information and communication to the district and local bo|prfs in 
kk*ir divisions. * # 
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t Oath *1 afl a yiaw ea. 

i 

Ben., L.S.-G., order No. J133§.-L.S.-G., of 29 W-1934,.to Commr., 

Chittagong . 

With reference to your letter No. 50800., dated the 20th October 
1934, on the subject of the taking of the oath of allegiance by Khan 
Bahadur Jalaluddin Ahmed as a member of the Chittagong District 
Board, I am directed to say that Government are advised that in view 
of the^express provisions of section liiB of the Bengal Local Self-Govern- 
ment Act, the Khan Bahadur should he deemed to have vacated his 
seat. The subsequent taking of the oath is of no effect, and there should 
be a by-election under sub-section (1) of section 19 of the Act. 


Oath of allofianco. 

Ben., L.S.-G., order No. 2367 L.S.-G. of 16-4-1936, to Commr., Dacca. 

1 am directed to refer to your memorandum No. 1061J., dated the 
20th February 1936, in connection with the question of making the 
oath of allegiance by the successor-in -office of an ex-officio member of 
a local board, 

2. It appears that in August 1933, the Circle Officer (West), 
Munshiganj, was appointed ex-officio as a member of the Munshigani 
local board and made the oath within the three months’ time prescribed 
by section 16B of the Local Self-Government Act. In March 1935, he 
was succeeded by another Circle Officer who by virtue of his office 
automatically became a meinl)er of the local board. The latter, how- 
ever, did not make the oath within three months of his transfer to the 
present post. The Chairman of the Dacca district board enquires 
whether the present Circle Officer is required to make the oath even 
when his predecessor-in- -office made the oath and, if so, how the three 
months’ time for making the oath should be calculated in hie cose — 
there being no fresh notification appointing him as a member of the 
local board. 

3. In reply, I am to say that the making of the oath cannot be dis- 
pensed with in the preesnt case as this would be against both the spirit 
and the letter of the law. Government are advised that the present 
Circle Officer should have made the oath within three months of the 
date of the notification appointing him to the office which made him 
a member of the local board. As be did not make the oath within this 
period he ceased to be a member of the local board, under section 16B (2) 
of the Local Self-Government Act. I am, therefore, to request that 
you will be so good as to take necessary action under section 19 (2) of 
tHe Act to fill up the vacancy, and to say that if you decide to re-appoint 
the Circle Officer as a member of the local board, he may be re-appointed 
by name. 


for 


Memo. No*. 2368-237 1L.S.-G*. of the 15th April 1936 , 

forwarded to all Oonumsaionerg of Divisions (except Dacca), 
ation. 
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Opinions' op legal questions. 

PrMMhaa for mokingWoronew by iocol bodies to Logoi Romombronoor 

for opinions on logoi questions. 

* ' 

Ben., J/mw., *\ . 40'J-f)6T . — J/. 0 / 2S3t~llil3 to (ommrt. 

I am directed to address you ou the subject of the procedure under 
which referemes for opinions ou legal questions should W made by 
Chairmen of municipalities. No official directions on this subject 
appear to have Wen issued hitherto, but in practice the Chairmen of 
these bodies have been regarded as authorized to refer questions of 
general administration for legal advice to the Superintendent and 
Remembrancer of Legal Affairs, Bengal, through the Distric t Officers 
and the Commissioners of Divisions. It has Won represented to Gov- 
e rumen t, however, that references are also made to the Legui 
Remembrancer direct, and that in such cases he realises a fee of R*. Hf> 
from the local authority eonoeihed. the fee so realized being credited 
to Government. 

2. I am to say that the Governor in Council has now Wen pleased 
to direct that references from Chairmen of municipalities will not 
W accepted by the Legal Remembrancer unless they are made through 
the District Officer. If the subject-matter does not affect general 
administration, municipalities, like private iierson*, should consult a 
local pleader or the Advocate-General direct according to the iinjHirt- 
ance of the subject, paying the necessary tecs. If, however, the 
matter affects the provincial administration of municipalities, the 
Chairman should make the reference to the District Officer, who may 
consult the Legal Remembrancer or tin* Government (through the 
Commissioner) as he thinks necessary. No tee will W charged by the 
Iiegul Remembrancer tor such referem es. 

3. I am to request that the uWve instructions may W communi- 
cated for the guidance of the municipalities in your Division. 

Ben., L.S.-Cr.* Xos. 282-SfiT . — L-.S.-G. of 21-9-1923, to Commrs, 

I am directed to refer to this Department circular Nos. 402~<H>T. — M . , 
dated the 28th September 1915, on the subject of the procedure to be 
adopted by the Chairmen of municipalities in making references to 
the Legal Remembrancer on points of law. At present District 
Boards, unlike municipalities, have the service* of the Legal Remem- 
brancer for looking after their litigation, free of charge. This is a 
relic of the days when the Distric t Magistrate was their Chairman. 
Circumstances have, however, altered now and District Boards are at 
present free to a great extent from official control and have got theii* 
own non-official Chairmen, and should now W responsible for their own 
litigation. The Government of Bengal (Ministry of Local Self-Gov- 
ernment), therefore, consider that the procedure prescribed for muni- 
cipalities in this respect should W followed with regard to District 
Boards also. , 

2. I am accordingly to state that in matters of ordinary local 
a dmin istration the Chairmen of District Boards should heneefoKbj^ike 
private persons, consult a local pleader or the Advocate-General direct 
01 
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in accordance with their requirements ami afrei payment of the neces- 
sary fees. Bui in caoett affecting the general administration of District 
Board* and which can he regjfrded as matters of provincial imjwrtance, 
the Chairman should communicate with the District Magistrate who 
may either consult the Legal Remembrancer or address Government 
on the subject, as he thiols fit. No fee wilNbe charged hy the Legal 
Remembrancer for such reference. 

*3. I am to lequest that the above inst notions mav be communi- 
cated to the Chairmen of District Boards in your Division. 

e 

fieri., fv.S.~(r . .Vo*. o/V/c/.'j 7 . — <> } />« JO-fft'J-t , to i'ommrs. 

At the instance oi the Legal Remembrancer Government directed 
that for the words “who may consult the Legal Remembrancer or the 
Government (through the Commissioner.) as he thinks necessary" 
occurr ing in paragraph 2 of circular No. 492-4(M> T. — M dated the 
28th September 1 f) 1 T> and for the words “who max either consult the 
Legal Remembrancer or address Government on the subject as he 
thinks tit" in paragraph 2 of circular No. 282-8(> T — L.S.-G., dated 
the 21st September 1928, the words “who may consult the I^egal 
Remembrancer (through (government >" should be substituted. 


Interpretation of the term 'occupation/' 

fien.y M tin . . ('tr, >\o. PHdM . of 2-9-.S- /.V.,/, u> (' otumr /' n > t(U rtcij . 

1 am directed to refer to your letter No 43’>M., dated the fit h March 
1984, on the subject of the removal of the name ot Mr. Sword from the 
electoral roll of the Baranagar M unicipality . 

2. The eirciimstiinces in which Mr. Sword's name was removed 
from the electoral roll arc reported to have been as follows: — 

Mr. Sword, an elected commissioner of the Baranagar Municipality, 
was out of India on leave granted by the municipal Chairman for about 
five months preceding the fi r<t general eleetion of the municipality 
under the Bengal Municipal Act. 1932. held on the 29th March 1934 
Mr. Sword, who is an employee <>t the Baranagar .lute Co., Ltd., was 
expected to return to Baranagar in February 1934. and he had left 
his furniture as also his motor car in his residence in the staff quarters 
of the company, which was kept ready for his occupation in the charge 
of his servants. The Registering Authority appointed under section 
21 (7) of the Bengal Municipal Act. 1932. for the preparation of the 
electoral roll in connection with the general election, removed the name 
•of Mr. Sword from the electoral roll on rite ground that he was not 
qualified as a voter under section 23 (2) < itt ) of the Bengal Municipal 
Act, 1932 (as amended by seetion 3 of Act IX of 1933). as the period 
of his residence immediately preceding the election was less than 12 
months. 

You request that legal opinion* may be taken on this case, which 
is of considerable practical importance especially in the riparian muni- 
cip^i^ties where the jute mills and their staff play an important part 

in municipal matters, 

• * 
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3, In reply, 1 am to sa\ that government have obtained legal 
opinion ami are mfvised as follows: — 

The question whether, in the circumstances stated above. Mr. Sword 
was duly qualified as a* voter depends upon the interpretation of seetion 
23 (2), elause t nt) ot the Bengal Municipal Aet. 1932. ns amended by 
Act IX of 1933. It apjteurs that when Mr Sword joined his appoint- 
ment under the company. the tree quarters were a part of the conditions 
of his service and that he was obliged to reside there; and during his 
actual stav in these quarters his occupation was exclusive. When 
Mr Sword left India on leave, he left Ins furniture there, as also his 
motor ear and the house was kept jeadv tor his occupation in the charge 
of his servants. The word “occupation*' has not been defined in the 
Aet. According- to the interpretation put upon this word in eertain 
English rases. Mr. Sword, during his absence from India, would bo 
deemed in the eye ot law to lie in occupation <*t the* house. lie was, 
therefore, duly qualified as # a enter under the second alternative, men- 
tioned in section 23 ( 2 » uni ot the* Bengal Municipal Act, 1942, although 
he cannot be regarded l>eing a “resident". 

4. I am to say that Government agree with the above opinion, and 
consider that Mr. Su< td - name should not have been tenioved (nun the 
electoral nd). 


\f< !U(>. .Vov. 4W7-4'92iiM . „/ tin- 2Hth Avifu^t IM4S 

Copy forwarded to all ( VmmisGcners of Divisions (except Presi- 
dency) for information. 


Definition of the word “ year. ’’ 

//fire, M <///., Ctr. Ac. 4S'j ( iL .S i . of 4- l f I- 1U34 . to Cum mr., ( ft itUitjnu <J . ? 

1 am directed to refer to \our letter No. 130SG., dated the 2Hth March 
15*34, regarding the difference m the provisions of sec t ion 5* »d tlie Local 
Seli-Govern men t Act. lSNo, and rule 21 ot the local board election rules 
in regard to the definition of the wore! “year", and to say that although 
the Bengal General ( causes Act, 1SS9. which is a later enactment, is 
not applicable to the piovisinns of the Local Self-Government Aet, 
188o, Government are advised tliat in the absence* of any definition of 
the word “year** in the latte! Act. the word means a year reckoned 
according to the British Calendar and that the rule-making power* of 
the local Government under section 13S ot the Act. cannot be invoked 
for defining the meaning or import of the word “year’’ in section If (2)* 
Since, however, it is considered to be most appropriate to determine the 
qualifications of voters for a local hoard n accordance with the "Bengali 
year” Government propose to amend sections 9 and 13 of the Act at 
the earliest opportunity. Pending such amendment of the Act steps are 
being taken to amend rule 21 <4 the election rules by deleting the word 
“Bengali” before the word "vear’i. 

Memo . .Yo.v. 4$31~4S-j5L,S ~(? . of the 4th October 1 f 04 > 

• 

Copy forwarded to all other Commissioners of Divisions for infor- 
mation. • 
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Pay. 

Emergency cut of 10 per oent. on the pay of empioyoM of local b o dioi, 

Ben,, L.S.-G., Ctr. Nos. 3f)39-3043L.S.-G . of 12-7-1932. to Commrt . 

I Urn directed to refer to Finance Department Resolution No. 5872F., 
dated the 11th December 1931 T as subsequently amended, introducing 
a temporary emergency cut of 10 per cent, on the pav of all officers 
serving under the local Government, subject to certain limitations, and 
to say that the Government of Bengal have since decided that with effect 
from the 1st July 1932 the 10 per cent, cut in pay should be applied 
similarly (allowance being made where necessary for income-tax), to 
establishments in the employ of local authorities under the administra- 
tive control of this department, the pay of which is fixed with your 
sanction or with the sanction of Government and met wholly or in part 
by contribution from Government. 

I am accordingly to request that you will be so good as to ask the 
local authorities in your division to take necessary steps in the matter 
at once. 

2. 1 am further to request that in view of the present general 

financial depression the attention of the local bodies may be drawn to 
the neee^ity for economy and the action taken by Government inter 
alio in the matter of reducing temporarily by 10 per cent, the pay of 
their officers, with the intimation that applications from local bodies for 
the introduction of a similar cut in the pay of their officers as a tempo- 
rary emergency measure will be considered on their merits by Govern- 
ment where their approval is required under the law. 

Five per cent, emergency cut on pay of employees of local bodies. 

Hen,, Mun.j ( ir, A os . 38 13-38 IS il . of 21-8-1934, to Commrs. 

In continuation of this department letter Nos. 310-15T. — L.S.-G., 
dated the lfith June 1933, regarding 5 per cent, emergency cut in the 
pay of the employees of local authorities under the administrative 
control of this department /the Calcutta Fire Brigade, I am directed to 
say that the cut should continue to operate for a further period of 12 
months with effect from the 1st April 1934, subject to the same condi- 
tions and limitations. 

Memo. No. 3819M. of the 21st August 1934 . * 

Copy forwarded to the Accountant-General, Bengal, for information, 
in continuation of endorsement No. 316T. — L.S.-G., dated the 16th June 
1933. 

Memo. No, 3820M . of the 21st August 1934 . 

(/Spy forwarded to the Director of Public Health, Bengal, for infor- 
matidh, iff continuation of this department memorandum No. 317T.— 
L.S.-G., dated the 16th June 1933. 
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Memo. Nos. 3f&4-3822M. of the 21st August 1934. 

Copy forwarded to the Chief Executive Officer, Calcutta Corporation / 
Chairman, Calcutta Improvement Trust, for information, in continua- 
tion of Government order Nos. 318-319T. — L.S.-G., dated the 20th June 
1933. • * 

Withdrawal of fjw saaorganoy out on the pay of wnptoyeot of local 


Ben., L.S.-G.. Cir. Nos. .'kiSlN}6So L.S.-G. of 22-6-1933, to Cotnmrs . 

• 

In continuation of this department letter Nos. 3813-3S18M . , dated 
the 21st August 1934, regarding emergency cut in pay of employees of 
local bodies, I am directed to say that the emergency cut of ft per cent, 
on the pay of the establishments in the employ of local authorities under 
the administrative control of this department, the pay of which is fixed 
with your sanction or with the sanction of Government and met wholly 
or in part by contribution from Government, will not be continued 
beyond the 31st March 1 9»’V>. 

I am to add that the attention of those local bodies who might have 
imposed a cut as an emergency measure in the pay of their officers 
referred to in paragraph 2 of this department circular Nos. 3039-3043- 
L.S.-G., dated the 12th July 1932, may he drawn to the action taken by 
Government and the advisability of restoring the cut to that there 
might not be an invidious distinction between the salaries in one part 
of their establishment and those in the other. 


Memo. So. otjStiL > .-(/ . of the 22nd June IMo. 

Copy forwarded to the Commissioner of Police. Calcutta, for infor- 
mation and necessary action with regard to the employees under the 
Calcutta Fire Brigade, in continuation of this department ordpi 
Nos. 3813-381 8M ., dated the 21st August 1934. 


Memo. .A o. .~(j . of the 22nd J une lUdd. 

Copy forwarded to the Director of Public Health, Bengal, for infor- 
mation, in continuation of this department memorandum No. 3820M., 
dated the 21st August 1934. 


Memo. So*. 2/6&S StfiSU L.S.-U . of the 22nd June 

Copy forwarded to the Chief Executive Officer, Calcutta Corporation, 
and the Chairman. Calcutta Improvement Trust, for information and 
necessary action, in continuation of this department ^memorandum 
Noe. 3821-3822M., dated the 21st August 1934. ^ 
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Memo: No. M9QL.S.-G. of (he 2£id June 193$. 

Copy, with copies of endorsements, forwarded to the Accountant- 
General, Bengal (through the Finance Department) for information in 
continuation of this department memorandum No. ^J819M., dated the 
21st August 1934. 


• # 

Thumb impressions of iljitorato vnolhors and s woo port for wafts paid 

v to thorn. » 

* Ben., Man., (i r. '*0M . o ( 211-1- llh‘17. to ( inn mrs. 

I am directed to refer to Government order No*. f>4htM>470M., dated 
the 20th August J9‘F^ asking tor a report on the proposed relaxation 
or amendment of rule 124 of the Munieipal Aerount Rules in view of 
certain difficulties in obtaining the thumb impression of illiterate 
methors and sweepers for wages paid to them. From the reports received 
it appears that by far the majority of munieipalities and local officers 
consider a relaxation of the rule not only ?m necessary hut also risky 
The difficulties pointed out by other" in obtaining the thumb impres- 
sions also do not appear to he insuperable a> this is not at all a difficult 
process and hardly requires any amount of literacy. Any one of the 
methors, male or female, can put in his or her thumb impression, in the 
place and manner indicated by the disbursing officer or the sardar, 
without requiring tin* physical aid from anybody eUe. For the speedy 
disposal of payments in municipalities employing- a large number of 
conservancy staff separate acquittance rolls may. it necessary, be kept 
for batches of sweepers and met loirs. 

In these circumstances and in view of the fact that it is not considered 
safe to dispense with the thumb impression- in token of payment. Gov- 
ernment do not propose to itdav or amend rule 124 of the Municipal 
Account Rules. The municipal commissioners in \our divisions may be 
, informed accordingly. 


Memo. .\<n. lilt 1 -11^2 M . of the 2Hrd Janunrif 1(117. 

Copy forwarded to the Examiner at Local Accounts / Revenue Depart- 
ment of* this Government tor information. 


Power of local bodies to reduce or increase the pay of their employees. 

Ben . ( ir. Xos. 27S7-27H11. .S.-li, of .1-4-11)111.1, 

• 

1 am directed to refer to (I) Circular Nos. 7(>8-72 L.S.-G., dated 
the 4th March 1925 (see appointments*. and <2> letter No. 4v£0 M.» 
dated the 9th February 1920, to the Commissioner of the Rajshahi 
Division (copies of which were forwarded to other Commissioners of 
Divisions) with endorsements Nos. 452-24 M. of the same date, in 
which it was stated that district boards and municipalities were com- 
petent to iucrease or reduce the salaries of their employees witliout the 
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sanction of t|je local Government or t he Divisional (Commissioner, 
alt hough tile creation ot the appointments held* by these eunployees 
required such sanctioj* under the Acts governing those bn al bodies. 

2. Government have lecently had occasion law the «jue>t ion re- 
exam i ned m connection with a proposal tor i^reasing the pay of a 
District Engineer tepm I?-. S4HI \n 1G. 1 .000 ui the sanctioned scale 
of Ks. 6<Mi — 2> — 8Mt^(etfii deucy ban — per hp»en>em . Their legal 
advisers to whom thy question wa> referred hale held m> that under 
proviso to section 33 < l ' ot the Uenga I 1 .oral # Sei t-t fovennnent Act, 
188o, tlic approval ot the Divisional t.'oiu!ui»iou^r is n**n»^uiy to* an 
alteration in the rates ot pay of an appointment created with his 
approval, the new rate* being- *till within the terms ot the proviso, 
and (it > that after an appointment • n reil.cn incremental fates of 
pay has been created by a boaid and approved bv the ( 'otnui issionei , the 
(Comniissioner > approval i> lequired to the grant to the incumbent of a 
personal allowable or an imiemental pa\ hrgiiei titan that allowable 
under the term* of the appointment a* ot ig ; ti :« !!y approved. 

3. ( rov ri ii men t fully acrepi the abov*- view which also applies to 
appointment- under municipalities the neat mu ot which requires the 
approval of Government instead ot the Divisional ( ’ottmti ssumei . under 
proviso tin to seetion Win: tlo* Bengal Municipal Act, ib32 They are, 
therefore, pleased to cancel the orders < Med m pat agraph I above. I 
am to request that district board* and municipalities in your division 
may be lnlonned accordingly. 


Mi' mi>. \ . ’Jt't'J /. . N . -( i . <>t ■)/! A nt f! /V.Xd. 

Copy forwarded to the Accountant ~G*-uer a! , Bengal, f»»i information 
in continuation ot endorsement No. •* M , dan, I tin* th h Eebimiry 
R)2f». 


Pension and Provident Fund. 

Model Pension and Provident Fund Rules by District Board and 

municipal employees. 

B*n. % Man , t'ir. .Vo. I of I'*~ I - 1 *!*J , to i'tumvrH. 

With the two circulars of Government, No. lo2U Id->2 and 
No. L-2H 13— iff, dated the 2*>th Julv l H ) . were issued *et,* of Model 
Rules regarding the pensions of persons employed tinder District 
Boards and under municipalities. The orders of Government dis- 
couraged, as tar as possible, the grant of pensions to municipal establish 
nients, but it was assumed that service under District Boat 3* w • • u I * I 
ordinarily lie pensionable, and lx>th municipalities and District Boards 
*>re permitted to adopt the mode! rules, fir rules leased on them, subject 
to the approval of Government. In Vonti filiation of these orders I am 
uow directed to communicate the following observation# for the ejjp- 
side ration of all local bodies concerned. 



2. It is far from the intention of the Lieutenant-Go^rnor to with- 
draw the permission, already given, but at the same time Sir Charles 
Elliott desires me to recall to the attention of the # members of Boards 
and District Committees that in the original orders of Government 
regarding the pensions of persons employed under 'Local Funds, which 
were published on thiwdth October 1889, and will be found in the 
Supplement to the Calcutta Gazette, dated the 6Jh November of that 
vear it was expressly glinted out that it will be *at the option of any 
local body, in accordance with rules, which may have been duly framed 
anc^ sanctioned for the purpose, either to create a Provident or Annuity 
Fund, and to compel contribution thereto on the part of their officers 
and servants merely supplementing such contribution out of local funds, 
or, if they should so prefer it, to grant pensions and gratuities out of 
their funds without insisting on any contribution". The first of the 
alternatives held out to local bodies was the establishment of a provident 
or annuity fund, and it appears to the Lieutenant-Governor that there 
are many grave considerations which should be duly weighed before 
this alternative is rejected. 

» 

9. The principle consideration is that of economy. Pensions are 
deferred pay, and by the giant ot a right to pension, the members ot a 
Board or Committee burden posterity with un obligation which may 
fall very heavily on their finances. The pensionary claims of officials of 
the class under discussion are calculated by the Financial Department 
of the Government of India at rates varying from 11 to 12J per cent, 
of their pay (see articles 809 and 8(id of the Civil Service Regulations* * ; 
and this therefore may l>e assumed to be the liability which the admis- 
sion of such establishment to pensionary rights entails on posterity. 
For every one thousand rupees therefore that a District Board pays to 
its establishment, it condemns its successors to pay Its. 110 to Its. 1 
for non-effective service. Whenever a Board or Committee is now 
paying Its. .1,000 in salaries, thirty years hence that Board or Com- 
mittee will have to pay for the same number of elerks at the same rate 
of salary one-eighth or one-ninth more, because it will have to meet the 
pensions of retired servants as well as the pay of those performing actual 
service. Considering how limited the funds are with which the Boards 
have to deal, this further enernachment on their resources will W 
severely felt and will be a serious curtailment of their power to carry 
out useful work, -whether in respect of roads, or schools, or sanitation, 
or any other object of the kind. 

4. The second consideration is that of efficiency. The pensionary 
system has its advantages, but it has also grave drawbacks. It tends 
to encourage honesty in dealing with money, acting thereby as a security 
deposit ; but it also tends to encourage idleness and inefficiency, A 
good servant is protec ted from capricious dismissal by the fact of hi® 
service being pensionable : but a bad and inefficient servant is also 
protected from well-deserved dismissal so long as he steers clear of any 
definite overt act of insubordination or wrong-doing which would 
justify such a punishment. A non-pension able clerk is the servant of 
his master; a pensionable clerk is not so, but is often master of the 
situation. It is not generally known that all service under the Govern* 
ment Railway Jwlministrat km since 1880 has been made non-pensi°?* 
able, and with the best results: the Government finds no difficulty 
outlining employees on the same scale of salaries as was paid-befots 
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to potion able men, while the work dolefe bv them has improved, in- 
somuch thht excellent judges have declared that they would under- 
take to go round an office and pick out the pensionable from the non- 
pensionable clerks* the work of the latter being always letter than tho 
former. 

5. It will, of course, be understood that it is not contemplated 
that no provision should Ik* made for the old age of u clerk. The 
scheme which the Lieutenant-Governor desires to suggest for the con- 
sideration of local bodies is that a provident fund should be established, 
to which an employee should l>e compelled to contribute at rate, 
say, of five per rent, of his salary, and that it should Ik* optional to a 
District Hoard or Municipal t'ommittee to assist him by a contribution 
of half that amount* Sir ('hurles Elliott would Ik* glad if this, the 
first of the alternatives originally put forward by the Government of 
Bengal, were adopted in preference to the other system of universal 
pensionable service mi the model of the Tension Code. The provident 
fund is, indeed, a system which lias many advantages. No liability is 
entailed on posterity, lor the Hoard’s contribution would lw* paid 
month by month along wilh the salary. The sum contributed by the 
Hoard would Ik* 2 \ per cent, instead of averaging ulwmt 12 per cent. 
The official concerned has these amounts credited to him monthly in a 
savings hank account. When he leaves the service, he taken with him 
the amount to the credit of his account with interest and profits 
accruing thereon, and when he dies his children or widow enjoy the 
l>enefit ; but it to* is dismissed tor inefficiency or improper conduct, the 
portion contributed by the Hoard can be confiscated. 'Phis, in brief, 
is the principle of a provident fund. The details of the ftrinciple. if 
accepted, can he subsequently adjusted. 

(). Sir rharlcs Elliott desires that all District Hoards and munici- 
palities should now have these olieervations placed Indore them for their 
consideration. They do not apply to the fir^i and second cla*s oi eases 
in the Model Rules, that is t < * say. to employees, whose whole service 
has been or will be under a District Hoard or Municipal (otnmiHee. 
Hut it is the wish of the Lieutenant-Governor that every Hoard and 
iminieipaltiy should settle in the first place whether they desire 
these employees, whose whole service is under them, should In* on 
pensionable service under the Model Rules, or on the Provident Fund 
as described in this letter, and that, in the case of every employee* 
subsequently engaged, a definite contract should be entered into with 
him distinctly providing to winch system his service c* to belong. 

7. I am to add that Model Rules for the administration of a pro- 
vident fund are under preparation, and will Ik* issued for the guidance 
of local bodies as soon as they ran he got ready. 

Ben.. .1/ tin.. 7Sf) of 78-4-1M1. to Cow mr.. Bhayalpur. # 

I am directed to acknowledge the receipt of your Memorandum 
No. 254L.W., dated the 2nd March 1891, with its annexures, addressed 
to the Public Works Department in which, with reference to rule 8, 
Part III of the Model Pension Rules for District Board# circulated with 
Government letter No. L-2R / 13-62, doted 25th July 1890, enquiry is 
made Whether it was intended \hat a Government compensation pen* 
liontr, who takes up service under a District Board should tie precluded 
from earning a further pension for such service. 
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2. In reply , I am dim* ten to say that there can be no doubt that 
it was deliberately intended by Government that no Government pen- 
sioner of whatever kmd*or description should be ab^ to earn a second 
pension for service under a local fund. Such a pensioner need not take 
service under a local fund unless he considers the salary offered without 
prospect of a second pension sufficient. , 

Urn., Man., ( ir. A<>. **4M. of Ud'd-lSiKC to ( f ommr 

It lv*s long been a well-established and well-known rude that service 
under a municipality does not carry with it < Lairn to pension or gratuity; 
and although Government, m the notification, dated the 9th February 
1877, published at page 21! of the Calcutta Caccttc of the 14th idem, 
made an exception in favour of such employes as may have special 
claims, the integrity of the general principle has always been main 
tained. 

2. When the present Municipal Act became law, section 47 provided 
that the Commissioners of a municipality •might, subject to certain 
restrictions, make rules for the granting of pensions and gratuities out 
of the municipal fund; but lest that power should l>e exercised injudi- 
ciously, section 59 further provided that any resolution passed under 
section 47 should be subject to the approval of the local Government. 
Several municipal bodies have taken advantage of the powers given by 
section 47; but the 1 aeutennnt-t ioverrior, as has been Mated in para- 
graph 4 of the Government order No. L-215 12-59 of the 25th July 
1890, has decided that such nile>, when >and ioned . ate to be piospective 
only, and are not to confer on persons in the service of the municipality, 
when the rules were sanctioned, any claim for pension or gratuity on 
account of service rendered Indore that date. 

d. Notwithstanding these <>nho^. howrvri . special repi eseiit at ions 
are not infrequently made to Government by municipalities, tin* rejec- 
tion of which is considered a hardship; and the Lieutenant-Governor 
'therefore thinks it well to draw tin* attention of Municipal Comrnission- 
ejj$ to article 807 of tin* rivil Service Regulations in order* that, when 
Special represen tat ions for the grant of a pension are considered appro- 
priate, they may be based upon the provisions of that article and sulr* 
mitted for the orders of Government with reference thereto. Full par- 
ticulars of rules of the Postal Department relating to the purchase of 
pensions or annuities may he obtained from that Department. 

Hvn., M un . { h Xo. o ,W> (>f 2d-\./ SVV, to Chat mum. Dist. 

Board, Parrot. 

In reply to a reference made by the District Hoard of Patna, the 
iroVernmeut of Bengal informed, on the basis of the Advocate-General a 
opinion, dated the HHh August 1898, shown below, that provident funds 
established bv District Hoards are not exempt from attaehminent under 
a Civil Court *tecree: — 

Opt rt ion. 

Section 85 of Act III (B.C.) of 1885 authorises a District Board to 
make jn^en for pensions and gratuities, but does not allow a District 
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Board to establish provident funds. Such being the case, the applica- 
tion of tile provisions of Act IX of 185)7 (Provident Fund Act) will not 
avail, aa there is not in existence any legal and «yuiid provident fund 
for the employees of yistrh x Boards. 

lien, J fun,, ( tr, .\ o , V^i . I/, of / - V*- I'tO'J . ft* m rt . 

In Government riroufar No. 2M.. dated (>th January i!J02, the 
attention of (Commissioners of Divisions was drawn to the inconvenience 
of the existing procedure under which any ease in which it was propped 
to give a pension or gratuity to servants of munici j*alit ies or District 
Boards, who were not provided tor under the Provident Fund Rules, had 
to l>e referred to Government tor special sanction. It was pointed out 
that such (*ases would in the nature of tilings continue to increase, and 
it was suggested that it might In* desirable to adopt some rules with 
the object of providing for employer- ot thi- < la-- eiihej- «»n tin* lines ot 
Government Pension and Gratuity Rule- or on tlm-c of the existing 
Provident bund Rules, and the opinion ot < 'omiiu-Monrr- id Divisions 
and of local Itndies was invited on the subject. 

2. Fader present arrangohients all applicat ions tor t he grant of 
pensions and gratuities to local fund employer- which are not covered by 
the rules in force, are submitted to < inverti meat . Government, how- 
ever, is not in a position to deal with them satisfactorily, as full details 
arc in some cases not given and the arrangements tor keeping a record 
ot the services of the employee, tor w hom pen-mu oj giatuity i- pfopos- 
ed. are not complete. It i- prohahh* that, especially in the raw of Dhhui 
and Local Boards. applicat tons for gratuities in the case o| jnferior 
servants may become more frequent in future, and both in their case 
and in that of municipalities it is desirable to place the mutter on a 
better footing. The opinions received in response to the Circular of bfh 
January show’ that there is, in some cases, a feeling that provision 
should be made tor pensions or gratuities to employers drawing less that* 
Ks. In per mensem who do not conn* under the Provident Fund Rules. 
In other cases local bodies are disposed to adhere to the well-established 
principle, stated in Circular No. 44M., dated Ibth December 181CI, that 
service paid from a local fund does not carry with it a claim to jwmsion 
or gratuity. But the frequent applications for gratuities which have* 
Wen received by Government, m the case »d employees other than 
those provided for by the adoption of Provident Fund Rules, -how that 
rules in their cases are necessary. 

•°>. In reply to the inquiries made in the circular of the fith January 
1WI2, it has Ihmmi suggested that participation in the twnefii* of the 
provident funds should l>e extended to employees drawing not lo-- than 
10 a month, or even to all employer-. or that it should Ik- made 
optional for employees drawing lr-- than R- 1 » a month; it ha- also 
been suggested that gratuities or pensions on similar lines to thorn* of 
the provision contained in Artic le 024 of the Civil Service Regulation* 
should he allowed to employee* in infeiior .service. After considering 
(he replies, the Lieutenant-Governor is of opinion that it is for the loc al 
bodies to determine whether they propose to extend the system at present 
}n forcte, and, if so, what system of pensions or gratuities they wi*di to 
introduce. Such proposals will be c^ulv considered by Government 
The suggestions which commend themselves to the Lieutenant-Governor 
ar#i that Contribution to the provident fund might be made c ornpul^*y 
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lor all employees drawing Dot less than Rs. 10 per mensem on their 
admission to service, while for others gratuities and pensions on the 
scale and conditions v of Article 524 of the Civil Service Regulations 
might be allowed. Such advantages should not, # however, be generally 
extended to the menial establishments of the Conservancy, Road or 
Drainage Departments, and the rules should provide adequately for 
keeping a complete record of service. . 

4. It should be understood that, unless such rules are framed for 
any District Board or Municipality, no pension or gratuity can given 
without the special sanction of Government, and that such sanction w^ill 
not be given unless sufficient information is available as to continuity 
of service and other qualifications for pension and gratuity, as laid down 
in the Civil Service Regulations, to enable the claim to be as clearly 
established as in the case of Government officers. 


/ten., M uni., .Vo, 1612, and Cir. .Vo. 26 M . of 21-3-1906 , to Commrs. 

1 urn directed to acknowledge the receipt of your letter No. 250M-, 
du ted the 17th January UMfo, in which you submit tor the orders of 
Government the question whether the tax-daroga and cashier of the 
Baranagure Municipality is eligible to subscribe to the provident fund 
established by the municipality. The daroga receives a monthly pay 
of 11s. 10 and a commission of 14 per cent, on actual collections up to a 
maximum limit of Rs. 872 a year. 

t 

2. In reply 1 am to say that the Accountant-General has been 
consulted in the matter and to enclose a copy of the opinion recorded 
by him. It will l>e seen that he holds that the distinction between 
inferior and superior service in the Provident Fund Rules is the same 
as that in the Civil Service Regulations. The Civil Service Regula- 
tions do not recognise commission as part of pay, and therefore the tax- 
daroga whose pay does not exceed Rs. 10 must be treated as an inferior 
servant and ineligible to contribute to the provident fund. 

3. I am to say that the opinion of the Accountant-General has been 
accepted by the Lieutenant-Governor, and to ask that the ruling may 
be communicated to the municipalities in your Division. 


Opinion by the Accountant-General, flenr/al , dated the 34th February 

1906. 


The distinction between superior and inferior service was intended 
to be that laid down in the Civil Service Regulations, i.e.., that servants 
getting pay of over Rs. 10 should l>e considered as superior and those 
getting Rs. 10 or less as inferior. In the case under discussion, the La- 
d&roga is undoubtedly an inferior servant as his pay does not exieed 
Rs. 10. The Civil Service Regulations do not recognise commissure a* 
part of pav for the purpose of deciding whether a man is superior or 
inferior. Article 392 (6), Civil Service Regulations, does not affect the 
question. 
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Ben., OmL (Muni.), Nos. 2100-06X1 ¥ of 2S1BWBI to Commrs. and 
• A.-G., Bengal. 

I am directed to forward revised model rules* for the management 
of the provident funds maintained by District Boards and municipalities 
in Bengal, and to request that the District Boards and municipalities in 
your division may l>e asked to adopt them in lieu of their existing rules. 

2. It has been suggested that the provisions of the Provident Fund 
Act, IX of 1897, should be exteuded to the provident funds established 
by local bodies in this Presidency so as to place the deposit* in those 
funds beyond reach of attachment by the civil courts. With reference 
to this I am to say that section (> of the Act refers to provident fund# 
lawfully established by local authorities. Municipal Provident Funds 
in Bengal have l>een so established under section 47 <h\ of the Bengal 
Municipal Act, 1884, but it has Ihmmi held that the provident funds 
established by District Boards have not the sanction of law, and that 
therefore the application ot the provision of the Provident Fund Act 
will not avail to protect the deposits in those provident funds from 
attachment by a civil court. By the Bengal Act V of 1908 a section 
(8 5A) has been added to the IahuI Self-Government Act of 1880, 
authorising District Boards to establish provident funds for their 
employees. It is in contemplation to extend the Amending Act of 1908 
to the District Boards in Eastern Bengal, and as soon as this is done the 
District Boards in your Division should be asked to take the necessary 
steps formally to establish their provident funds with your sanction 
under that section. When these funds have thus been legally establish- 
ed a report should W submitted to Government so that a recommenda- 
tion may be made to the Government ot India for the extension of 
the Provident Fund Act, IX of 1897 to the provident funds established 
both by District Boards and municipalities*. 


Grant by Municipalities and District Boards of pensions or 
Gratuities to their employees. 


Ben . Muni . Cir No,. M.3-W.V. of 4-7-191*. 


I am directed to communicate the following order-' of Government 
regarding the grant by municipalities and District Boards of pension# 
or gratuities to their employees in respect of services prior to the 
adoption of rules for the grant of pension and gratuity or to the 
establishment of provident funds by those bodies. 

2. Section 47 of the Bengal Municipal Act, 1884, authorize* 
municipalities to grant pensions or gratuities to their servant h in 
accordance with rules made under clause (a) of that section and approved 
by Government under section 59, while section 58 (fourthly) of the Local 
Self-Government Act, 1885, gives authority to District Boards <o make 
similar payment out of the district fund in accordance with rules made 
and sanctioned under section 35. The making of rules, by local bodies 
is, therefore, an essential condition # precedent to the payment of pension# 
or gratuities to their employees. __ 


•Not printed m they are embodied in Collier’# Municipal Manual. . 

flbe Act waa extended under India Government, Education Departmeq^ Soi^ieaUon 
No. Si of the 23rd May 1916. 
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3 . Government (iavp on several occasions granted sanction, as 
special eases, to the jrny merit by municipalities acid District Boards of 
pensions and gratuities to employees for services rendered prior to the 
adoption of pension and gratuity rules, or to the establishment of 
provident funds. It has recently been pointed out, however, that such 
payments are illegal, and that this defect cannot be remedied by the 
sanction of Government. Government will accordingly not be prepared 
to pass similar orders in such cases in future. I am to request that this 
decision may be communicated to the municipalities and District Boards 
in your division, and that they may be informed that they are not 
competent to grant pensions or gratuities to their employee* in respect 
of services prior to the adoption of rules for the grant of pensions and 
gratuities or to the establishment of a provident fund. 

Model rules for the grant of extraordinary or compassionate gratuity 
to employees of local bodies. 

Bin Man., (ir. .\u.<. 67V./ V67'62.t/ . of /2-/7-/.9.V.J, to ('out tnr.s. 

I am directed to refer to Government ciicular No. IbL.S.-G., dated 
the 19th M areli 1903, forwarding for adoption In district boards and 
municipalities a set of model rules for the grant of pensions and 
gratuities to their inferior *eivnnt* and to say that section 3N of the 
Local Self-Government Act. ISSN, as amended in 1932 and elauses (c/) 
and (//) # <»f section i>9 </) of the Bebgai Municipal Act. 1932. provide 
for the grant of extraordinary < »r compassionate gratuity to the 
employees of the district boards and municipalities or to their heirs or 
families. I am accordingly directed to forward for the guidance of the 
local bodies concerned a model rule which ha* been framed by Govern- 
ment to give effect to the* new provisions of the two Arts and to request 
that the local bodies in \oiir division may be requested to adopt the 
rule with the necessary sanction, subject to such minor changes as they 
deem necessary. 


(trout of ( .rt roord t no /•// or com pa.* s tonatc fjrntuity. 

X. If an employee is disabled, crippled or killed in the courses of 
his employment, the board may grant him or his heir or next of kin /the 
members of his lamilv, as the case may be, an extraordinary gratuity on 
the following scale. 

Provided that the* extraordinary gratuity shall not be granted to 
those employees ior to their heir or next of kin the members of their 
families) to whom Workmen's Compensation Act, 1923, applies and 
# who claim compensation under that Act. 

The rule takes effect from 

Scale. 

<<> If the employee is permanently disabled . A gratuity not exceeding 24 month/C pay, 

(o) If the employee sustains partial disablement r**n* A gratuity not exceeding 12 monthfi* pay. 
doring him unfit for rrveraion to ld» former occu- 
pation axid for whom no other suitable employ* 
tf&fcit can be found. 

tHi) In the oa%o( an heir or next of kin/tlve member* A gratuity not exceeding 24 months’ pay of 
of the family of an employee, killed or dying of employee. 

Injuries received. 
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* 


The gratuity admissible shall 
of Rs 


in every case lx* subject to a maximum 

* 


Note . — For theepurposes .»! this rule ’*pay*' means— 

(*) average monthly pay earned by tin* employee < 
]«,? months of lus servit^* it his >ervice is not less than 1 2 


luring the Iasi 
months, and 


(it) the aveiage 
whole service it it is 


monthly pay earned In tin 
' than 1 2 months. 


employee during the 


Article 802 of the Civil Service Regulations does not apply to 
individual members of Local Fund Establishments. 

Bin., L.s.-U., So. 44. ! i*L.S..(i. „f J411- to In, ha, Edit , ihalth anti 

Lands, 

I nm directed to submit the following case for the favourable con- 
sideration and orders of tin* Government ot India. 

2. The services of Habu Hhuban Mohan Das. set ond clerk of the 
Magistrate's oftir**, Honghly, were tranderred by this ( iovern ment to 
the District Hoard of Rujshahi umbo* articb* HtCf, (*ivil Service Regula- 
tions, with eftect from the hist Mart !. 1909, but hr was allowed ft* retain 
a lion on his appointmtueiil under Government. As a consequence of 
this transfer the District Hoard paid his pension contributions under 
articles 7 r >f> {a) {u ) of the old Foreign Service Rules of the (’i\il Service 
Regulations at the rate of Ks. 3-2 a month ealeuluted at one-eight of 
Rs. 2f>, the pay ot his appointment under Government at t lie time of 
the transfer, on which lie would receive jicusiun on retirement. lie was 
appointed by the District Board as Head ( Ink and Accountant of the 
District Engineer's ottice on a pay of Us. 70 — 7-2— I0o a month, 
although he was actually paid at different rates ranging between Rs. 00 
and Ks. 7 2 a month during* the earlier part of hi'' service under the 
Hoard. After he had served the District Hoard bn nearly ten years, 
the Hoard applied to ( jovernment tor tin* permanent transfer of hi a 
services, the District Hoard agreeing to pay the pensionary contributions 
at. one-ninth of his pay under the Hoard as required by articb 4 802 of the 
Givi] Service Regulations and rule •> ot the < tenoral Rules relating to 
pensions for employees under local mud- in Bengal winch had been 
adopted. by tlie District Hoard and sanctioned by thi< limvniiiirnt with 
the approval of the Government of India conveyed in Home Depart- 
ment letter Mo. 22. dated the Mith October 1889. Government accord- 
ingly sanctioned the permanent transfer of the services of Habu Hhuban 
Mohan Das to the District Hoard with effect from the list OetoWr 1919. 
The lien on his appointment in ( iovern ment service was forfeited and 
the District Hoard was directed to pay t nun that date the monthly .con- 
tributions towards his pension at the rate of one-ninth of his sanctioned 
pay as required by article 802. The District Hoard has since been pav- 
ing his pension contributions into the local treasury at this rate. 

3. As w ill appear from the enclosed copy of his note, dated the 13th 
July 1922. the Accountant-General, Bengal, has objected to this arrange;- 
ment -on the ground that rule 5 of«the rules cited above does not govern 
the present case, since these rules are intended to apply* only io^ iho 
members of the pensionable establishment of a department tinder Gov- 
ern ment who are transferred to a District Hoard and who were tin the 



establish me at of the depart aient at the time of their transfer, e.g 
educational officers in rfie medical, pouud, ferry and staging bungalow 
establishments who have been transferred to and* become part of a 
District Board establishment. He is also of opinion ( mde his letter 
>o. P. R. — 701, dated the 19th August 1920, a copy of which is 
enclosed) that article 84)2, Civil Service Regulations, does not apply in 
this case inasmuch as the District Board made no permanent arrange- 
ments with Government for contributing for pensions from general 
revenues either for its permanent employees as a whole or for any class 
of them, and as the bills on which such establishment charges are drawn 
are not subject to his audit under the rules prescribed for the audit of 
Government establishment charges and are not paid directly from the 
treasury, but by cheques drawn on the treasury. The case must there- 
fore either be treated as one of transfer to foreign service under article 
803, Civil Service Regulations, or, it in the alternative article 802 is 
applied, the sanction of the Government of India must first be obtained. 

4. (Vises of transfers under article 803 are subject to the same 
limitations and conditions as are applicaVle to transfer to foreign 
service. Under these conditions Babu Bhuban Mohan Das would 
receive pension on retirement only on his assumed pay, viz., Rs. 25 a 
mouth (articles 755 (a) (ii) and 770 (/*)], and thus would be deprived 
of the advantages of his increased pay under the District Board in the 
matter of his pension. This would entail great hardship on him, in 
view of the fact that as he will earn a pension from Government he will 
not be entitled to the benefits of the provident fund established by the 
Board. I am therefore to request that the Government of India may 
1*‘ moved to permit this Government to treat his case as one under 
article 802, Civil Service Regulations. The District Board has agreed 
to pay to Government the difference amounting to Rs. 066-7-1 between 
one-ninth of the pay drawn by the officer from the District Fund from 
the 31st March 191)9 to the 30th October 1919, and one-eight of his 
assumed pay of Rs. 25 a month at which rate his pension contributions 
were actually levied during that period. 


Note by the Accountant-General, Bengal, dated the 13th July 1922 . 

Rule 5 of the draft General Rules relating to pensions for employees 
under local funds in Bengal is not applicable to cases like that of Babu 
Bhuban Mohan Das. If rules 4 and 5 are read together it will be seen 
that these rules are included only tor the members of the pensionable 
establishment of a department under Government who are transferred 
from Government to a District Board and who were in the establishment 
t)f the department at the time of its transfer to the District Board, e.//.. 
•duoutional officers, officers in the medical, pound, ferry and staging 
bungalow* establishments who have been transferred to and become par* 
of a District Board establishment. Therefore, neither rule 5 of the 
draft General Rules relating to pensions for employees under local fund 
in Bengal nor article 802, Civil Service Regulations, can be made appli- 
cable to the case of Babu Bhuban Mohan Das. The case should there- 
fore be treated as a case of transfer to foreign service under article 803» 
Civil Service Regulations, otherwise the use of article 802, Civil Service 
Regulations, will reauire the sanction of the Government of India as 
already degided by Mr. Parsons on 4th December 1919. 



No, P J8. *61, dated the 19th August 1920 ; /ww the 

General, Bengal , to the Secretary to the (foremment of Bengal, 

Municipal Department. 

With reference to the Government of Bengal, Municipal Depart- 
ment, order No. 3697M?, dated the 31st October 1919. sanctioning the 
permanent transfer of Babu Bhuban Mohan Das to the Kajshahi 
District Board and fixing the monthly contribution towards his pension 
at one-ninth of his sanctioned pay under article 802, Civil Service 
Regulations, I have the honour to state that so tar ns the records et this 
office show the Kajshahi District Board has made no permanent arrange- 
ment with Government for contributing for pensions from General 
Revenues either for its permanent employees as a whole or for any das* 
of them, lurthermore, the bills on which such establishment charges 
are drawn are not subject to my audit, under the rules prescribed for 
the audit of Government establishment charges, and, as a matter of fact, 
the establishment bills are not paid directly from the treasury, but 
by cheques drawn on the treasury. In the circumstances the use of 
article 802, Civil Service Regulations, requires the sanction of the 
Government of India. 

2. From records in my office it also appears that Babu Bhuban 
Mohan Das transferred to service under the Kajshahi District Board 
in 1909 (vide Municipal Department letter No. 1481L.S.-G., dated the 
20th November 1909). If he had not subsequently reverted to Govern- 
ment service — and there is nothing in my records to show that he has 
done so — article 749A, Civil Service Regulations, applies and no revi- 
sion of the previous orders governing the contribution payable towards 
his pension cun be made. 

India , Edn Health and Linds. No, 109 of 23-2-1924. 

In reply to your letter No. 44581 *.S.-G., dated the 24th November 
1923, I am directed to say that as article 802 of the Civil Service 
Regulations is not intended to be applied to individual members of local 
fund establihments, the Government of India regret that they cannot 
sanction its application to the ease of Babl Bhuban Mohan Das. But 
they will have no objection to the grant to him under article 754, Civil 
Service Regulations, of a pension calculated on his actual pay under 
the Raj shah i District Board, if the Board is prepared to pay out of 
its funds the difference between such pension and that which will be 
due from Government under the Foreign Service Rules. 


Police* 

List of miscellaneous duties which the police in this province or in parts 
of the Province have hitherto been called upon to perform. 

Memo. Nos . 952-968PL, dated the 12th March 19 M, by the Deputy 
Secretary to the Government of Bengal , Police Department . 

Copy of the following, with a copy of the list, forwarded to other 
departments of Government for information and necesaanr «;tion, in 
continuation of this department endorsement Nos. loO-lwrl., dated tne 
9th January 1929. * 

221 • 



Nek. 947 -961 P., dated 12th starch 1936, from the Deputy Secretary to 
the Government hf Bengal, Police Department ^ to all Commis- 
sioners of Division*. m 

In continuation of Mr. Blair's letter Nos. 15G-54P1., dated the 9th 
January 1929, I am directed to forward herewith a further list showing 
the miscellaneous duties which the police in this province are at present 
called on to perform and the extent to which they should be relieved 
of those duties. 

2f I am to request that the list may be circulated to all District 
Officers in your division for information and guidance. 


Circular Mo*. 7308-7312L.S.-G . of the 18th September 1936 . 


Copy forwarded to all Commissioners of Divisions for information 
and communication to municipalities ana union boards in their Divi- 
sions. 

t 

Utt tf s S xlltiHti tfvttet whit* tfcs paNtt la tftft pr*vtec« sr in parts #f tfct prtviaes ha vs fefthsrts Mr 

caltaS apaa (a paiiarai. 


.Nature of duty 


Ordci of I^njil tioverament. 


1 Serving u*i*o«Uan*ou* order* on President* of 
Union Board*. 

S. Notice* on the ITmidcnt* of Union Hoard* for the 
preparation of electoral roll** for the reformed 
Provincial legislative Council. 

8. Enquiries about pension -holder* 


Tin- normal channel of communication should 
be the Poet Office 

Thi* work should l*c done by the police. 


Tlu**c cnqiiiric* should b< made by police Hi 
towns and Circle Officer* in rural area* 


4 


It. 


0 


7, 

S 

9. 

10 

n 

i*. 


is. 

ii.' 


Enquiries about petition* submitted by prisoners 
U> Magistrate* regarding domestic affair*. 


Rendering assistance to officer* and mm of the 
civil court* In attaching properties under civil 
court decree*. 

Rendering assistance to Sanitary Inspector* and 
vaccinator* for vaccinating villager* 


Enquiry regarding regi strati on of motor ear* 

Helping Assistant Publicity Officers to organist* 
Government Cinema show*. 

Notice* sent by Government Krcelvm of Zemin- 
dari estate*. 

Execution of flue warrant*, i.e , section 1 13 of the 
Railway Act. 


These enquiries .should be made l>y police in tovno 
and Presidents o* Union boards in rural 
area'* 

This should be done by the rural police, police 
help being taken only when breach of the peace 
or resistance is apprehended. 

This should be done by the rural police and 
Presidents of t'nion hoards ordinarily and 
by police In case of likelihood of breach of 
tile jHacc 

This work should be done by the police. 

Help should be given by the Circle Officer and 
JTesi dents of Union Hoard*. 

These notices may be served through President* 
of Vnion Board* 

Prnscnt practice a* provided in rule 635 of the 
Police Regulations. Bengal, Volume J, may 
continue. 


Enquiry regarding heir* of persons (after death) This should be done by President* of Union 
who used to pay income-tax. Boards. 


Service of summons to private persona With the exception of the work referred to in 

item No. 2 of Government order No. 170P1.. 
* p dated the 9th January 1929, the service of 

f% summons should t>e made over to Presi- 

dents of Union Boards but In eognixahle and 
Grown cases the summons should he served 
through police if in tlie opinion of the Magi 
irate there art* sjiecial reasons to justify Of s 
course. 

HntiSawdon of a statement regarding blind, deaf. This may be done by Presidents of Union Boards 
to the Subdivision*] Officer. * and the Chairman of Municipalities. 

Service of notices regarding explosive shops Should ordinarily be served through the Tcti 

* Offioe, but the licenidii* authorities wifi 

• i # timartiem to get served through police notice* 

under ruk 66 intimating refusal to renew s 
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Bat— i of duly. 

OMw of +l» Lam3 dowwMMI 

16 

Modptriw nnitjUoc character of Military Ootrtrac 
«f» fpertodfcml report* <m the political attitude 
of Um approved eootrtotor* of the Pmkkbcr 
mmO Iwbmb Dtatrirt ) 

Timm mufairtm fihoaM curtktow* to he and# t > tow 
potter a* at pmng. 


Rnauiry regarding rtwuacfer of applicant* for nr- 
mkmkm to enter Si*fct*o m 

iHtto. 

17 

Enquiries rewarding antecedent* of menial gm uli 
of the Military authorities of Jaiapahai and 
liehong 

Ditto. 

18 

Enquiries regarding antecedent* of menial aerra ot* 
of Uovemmmt at Delhi and Simla. 

Ditto 

• 

i» 

Enquiries regarding antecedent* of menial bar* 
vaate of Jail warder*. 

Dtoto. 

to 

Verification of wtateroente of apfUcanlr for India 
and Burma Military and Marine Kellrf Fund 

Ditto. 

Z1 

Enquiries regarding ovcrstayal of leave of sepoy* 
Indian Regiment*. 

Ditto 

*2. 

Enquiries a* ►out wi*erealout* of meibl>er* of 

mitt) 


of nepoy* of ludi&n Heglment* 

Indemnification by the mufficipalities of the Poet end Tele. Dept, 
against any loss «n the working of the Post and Tele. Office, eto. 

Jfcn. M i in. (’ir. ,\os. . of fc2-7-l&37, to C onimrp . 

It has been brought to the not in* of Government that a certain 
municipality entered into a covenant with the Secretary of State 
through the Post and Telegraph Department indemnifying the latter 
department against any loss in the working of the Post and Telegraph 
office which was established in pursuance of the agreement. Payments 
to meet the deficiency were made by the municipality for a few years. 
Subsequently payments having Wen stopped by the municipality, the 
Secretary of State brought a suit against the municipality. Tin* suit 
was eventually compromised on a payment <d Ks. and it was 

only at this stage that tlu* commissioners approached Government for 
sanctioning the payment of the amount from the municipal fund. 

Sanction of Government was accorded in the special circumstances 
of the case under the provisions of clause (xxx \ i) of sec tion 108 (1) of 
th<» Bengal Municipal Act. 

The Government of Bengal are of opinion that the municipality 
was neither competent to enter nor justified in entering into an agree- 
ment of the nature mentioned above with the Secretary of State with- 
out first obtaining the sanction of local Government, under the aWve 
clause. I am to request that you will Ik* so good as to impress upon all 
municipalities in your division that siieh guarantees do not come with- 
in the scope of the Bengal Municipal Ac t unless given with the previous 
sanction of Government obtained under the clause c ited above. 

. 3 * * 

* V 

Pound. 

tt 

Pound forms and pound kabuliyat forms. . 

Ben.. L.S.-G., Cir. Nos. 3035-3039/.. S.-G., of 20-7-1932. to Commrt. 

In continuation of Government Circular Nos. 
dated the lffth November 1929, I am directed to sav that after consider- 
ing the replies received Government have decided to introduce* the 
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unclosed of pound forms A to D and pound kabuliyat form for use 
by union boards in tfie Province. Copies of the forms in English, 
together with a set of instructions regarding their udfc, are sent herewith 
for distribution to the union boards in your division which have pounds 
under their management. A Bengali version of fchc$e instructions and 
forms is being prepared and will be supplied as soon as printed. 

2. I am to add that the opportunity has been taken of modifying 
in the manner shown below the following pound forms prescribed in 
Government^ Circular No. 3T. — M.. dated the 22nd May 189*5. for use 
by tbl? police authorities in connection with the management of pounds 
belonging to municipalities and district boards. These forms as now 
modified sjieuld also be used by the same authorities in the management 
of pound* ''fender union boards: — 

(1) Form, C . — Under rule 14b, Police Regulations, Bengal, Volume 
I, a receipt in Bengali form No. *59 is granted aid the police receipt 
cheque number can be noted in column 16 of Form (i. Form C is 
therefore redundant and is abolished. ^ 

(&) Form (jr , — -The heading of column 15 of Form (i shall be changed 
to ‘‘Number and date of the police office receipt cheque.” 

(3) Form /. — This form contains nothing which is not available in 
Form G and when the balance of sale proceeds is to be returned to the 
owner, an account as laid down in section 10 of the Cattle Trespass Act, 
1871, can easily be prepared from Form G. Form I is therefore 
abolished. 

* 

Control and management of pounds by district boards. 

lien., L.S.-(j order \o. 3Q86L,S.-G. 9 of 2Q-4-1WX], to Comrnr. f Presy . 

Division . 

I am directed to refer to the correspondence resting with your letter 
No. 1447L.S.-G., dated the 6th June 1932, regarding transfer of the 
management of pounds to union boards in the district of Nadia. 

By notification No. 970L.S.-G., dated the 10th March 1932, the 
functions of the District Magistrate under Chapters II and 111 of the 
Cattle Trespass Act relating to the establishment of puonds, etc., which 
had hitherto been exercised by the district board,, were transferred 
to union boards in the district of Nadia. This gave a rise to certain 
questions by the Chairman of the district board as to the district board’s 
power of control or supervision over union boards in the management 
of pounds, in reply to which you informed the Chairman that the 
establishment of new pounds, the settlement of pounds, and the remis- 
sion of pound repts by union boards would no longer be subject to the 
# approval of the district board. On receipt of your reply the district 
board passed a resolution on the 1st June 1932 that, as one-half of the 
income from the* j^ounds was payable to the board, the settlement of 
pounds and the remission of pound rents ought to be subject to its 
confuppation and approval, as otherwise its income would be seriously 
affected. This was followed by a deputation consisting of the CSiairmaD 
and the Vice-Chairman of the district board which waited upon the 
Ftop’bie Minister in charge of Local Self-Government and put fertn 
vanou# arguments in support of ttie resolution. 
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Io r*ply, Itm to observe that tbe proposals of the rhatrifct board 
would involve withdrawal of the Government notification cited above. 
This would not only be against tbe policy of local self-government that 
union boards should gradually be invested with wider powers and greater 
responsibility, but would also be inconsistent with the provisions ol 
the Cattle Trespass Act under which the union Hoard is us much a local 
authority as the district Board and is in no way subordinate to the latter 
so far as the administration of pounds is concerned. 

As regards the apprehension that union board will grant unnecessary 
remission and thereby reduce the surplus from the pounds. T*hm to 
observe that under rule 1 of the account rules framed under the Village 
Self-Government. Act, Circle Officers are required to scftitiuise such 
remissions in their audit reports and that this affords sufficient check 
against unnecessary remission Wing granted by union Wards. If, 
however, union Wards are found to be misusing; the power* granted 
to them under the Oat tie Trespass Act steps can always be taken in each 
individual instance. In the circumstance* the Government of Bengal 
^ Ministry of Am.ul Self-Government- > regret their inability to accede 
to the proposals of the district board and I am to request that t lie 
Chairman of the Ward may be informed accordingly. 


Transfer of pounds and ferries to local boards. 

Ill'll . , order .\o. 0- >//$/✓ . *V - (w . of I * * * S 'JU~ lj - , to (’oinmr. t 

Ra jshaJi i . 

I am directed to reter to your letter No. dO*J\W., dated tin* 2ot h 
September IW4, regarding the transfer by certain district board# in 
your division, under section 101 of the, l>ocal Self-Government- Act, 

1 88b, of ferries and pounds to the control and administration of local 
Ward# subordinate to them. You enquire m whether in view of the 
wording! of section 10] of the Act referred to and the fact that neither 
the ferries nor the pounds were placed under the control and adminis- 
tration of the respective district hoards, under the provisions of the 
Local Self-Government Act, the transfers actually marie were in accord- 
ance with law, and aii whether on the ground of mismanagement by 
local Wards, the district Wards can take bar k the control and manage- 
ment of the pounds and ferries. 

2. In replv, I am to say that Government arc advised that a# the 

Bengal Ferries Act provide for the transfer of ferries only to district 
Wards, their transfer by district boards to local hoards were illegal 
as the power of further transfer cannot be relegated to the former under 
section 101 of the Weal Self-Government Act. As regards pound*, I 
am to observe that in view of section 01 of the Weal Self-Governnif^it 
Act, and the definition of “local authority “ in the (Settle Tresj***# Act 
the delegation of the functions transferred to the district Ward under 
section 31 of the Cattle Trespass Act i* infra ritt* of the Weal Self- 
Government Act. I am, however, to observe that if a local Ward, to 
which a pound had been transfen ed by a district Ward, is fbnnd to 
have Jailed to discharge the responsibilities imposed upon it, the district 

Ward*# quite competent to take over the pound which has been mis- 
managed, Similarly, the district aboard can take ove^ fejories Vhich 
undet the law, oould not, in any transferred to a b<jard. 



MfymoA Not, 6600*6604 LS.-G., of the 20th November 1935 . 

Onxy forwarded to £01 Commissioners of Divisions (except Bajsbahi) 
for infcxmation. 0 

Scales of fines leviable on impounded cattle in differen t districts of 

Bengal. 

He / 1 . , M u n . , Cir. A o s . 40U4- 4 • 49$ M . , of 4 -U- HJo7 , to f o m mrt . 

1 atm directed to invite your attention to this department endorsement 
Nos. 7 16-21) M., dated the 2nd March I92S, forwarding copy [ copies J of 
notificatioAg# ) No. 7J4M. [arid No. 715M.J of the same date, prescribing 
scales of fiue4 leviable on impounded cattle and to say that the scales 
prescribed therein are still in force. 

It has, however^ been brought to the notice of ( % overninent that 
some local Lelies iuive been levying fines on impounded rattle at the 
rates printed on the back of Bengal Form No. 2WB.. though the latter 
is exclusively intended for use In some pounds in the district of the 
24-l > urgunas only under the control of the Magistrate of that di>triet. 

1 am accordingly to request you to be so good to impress upm the 
local bodies in vout division that such practice, wherever it exists, 
should he discontinued at oner and t lit* scales prescribed in ( government 
notitieat ion, dated the 2nd March 192S, should invariably be adopted. 

I | Kwr CoamiiMionwr, Hurdwau l>tvi*i<><t only. 

• Presses. 

District Board Presses allowed to undertake job work. 

Hen., Mun. (f,.S.-(7 .), AO. /■ J.V/ of 7-7-1 V'C , to Coinrnr., Hntiui. 

The Bengal Government ruled that a District Board might allow its 
printing press to undertake job work and credit the proceeds Iherefrom 
to the district fund. * 


Prosecutions. 

Cost of prosooution of Municipal servants to be borne by Municipality. 

Hen., Mun., Cir. So. .32 J/. of 2-$-lS!G % to ('onimrs. 

In connection with a recent case of embezzlement in a municipality, 
the question whether the cost of prosecuting a municipal servant for 
defalcations should be borne by the municipality or the Government 
has been reconsidered. The Lieutenant-Governor considers that the 
enforcement of honesty and probity on the part, of municipal servants 
is un important step in carrying out the purposes of the Bengal Muni- 
oipel Act, as laidvitywn in section 69, and that the Government cannot, 
therefore, be equitably tailed upon to meet the cost of such prosecu- 
tions. The point was referred to the Hou’hle the Advocate-General, 
and he^holds that such expenditure may, under the law, be incurred 
out of municipal funds. This opinio* is, therefore, circulated for com- 
munication to all District Officers and Chairmen of municipalities in 
your Division. Expenditure on prosecutions of their servants must, i» 
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future, be me t by Municipal Comm isei oners. Tbe Qowrnltt^Mnl orier 
contained in circular No, 10T. — M.„ dated the i)Oth June I8IM* ale 
cancelled. # 

ProMOution under the Bengal Food Adulteration Aot 

Ben., \t un . , Cir. .Y?r<. 44(t r >-440*t. M. of 'J-l'J-VWK t a ('ommrs. 

I am directed to say that attention of Government has been drawn 
Ui the action of certain municipal authorities allowing prosecution* 
under the Food Adulteration Act to be withdrawn in return ^repay- 
ment made to the Municipal Fund or donations to local charities or 
institutions. I am to point out that the Art does not contemplate 

such procedure and that in the opinion of Government Uys course, 

which is inherently open to abuse and impairs the efficacy of the Food 
Adulteration Act in ensuring the purity of foodstuffs, should in m* cir- 
cumstances he adopted. I am to add that the Examiner of Local Ac- 
counts has been asked to draw the attention of Government to any 
instances of such receipts which may l>e noticed in audit. 

I am further to say that*the authorities of a certain municipality 

have been found to have submitted for analysis on behalf of the muni- 

cipality specimens of foodstuffs tendered by firms for the purpose, pay- 
ment being made to Government for the analysis at the concession rate 
prescribed for samples submitted by municipal authorities. 1 am to 
point out that this course causes loss it* Government by extending 1 the 
concession rate to samples on wliioh the full fee for analysis should 
have been paid, and to say that samples of which the analyjys is re- 
quired by firms or private persons should In* submitted direct r>y them 
for analysis to the Public Health authority. 

Process Servers. 


Help to process-servers by chaukiders and dafadare. 

Corn m rs . 


Ben,, fjfj.S.-G Or 


to 


I am directed to say that Government have approved a proposal 
of the Calcutta High Court ho making necessary provision tor taking 
the help of ( haukidar> or daiadars of union Wards, whenever available 
m the service, b\ process-servers, of processes of subordinate civil 
courts. The intention is that the chaukidar* or dafadar* will not W 
made to serve the processes themselves, but it thev are near at hand, 
they will be required to witness the actual service of the process*** 
and then to sign the prescribed form of verification <>t service as a t<>kee 
of their having done so. A copy of the draft rule and form of verifica- 
tion which will be incorporated in the revised edition of the ( ourt s 
General Rules and Circular Orders. Civil, is enclosed Herewith 

I am to request that you will W so good as to ask th« District O&icer* 
in your division to issue necessary instructions to the 1 residents of the 
union boards so that even reasonable help may l>e afforded by the union 
Ward staff to the process-servers of civil courts. 

DrafUrule. 

"Chaukidars a»d dafadare have been directed by jj 

Rive all the information at their disposal and to render any Mp of 



which they are capable, to ai] process-serving peons of civil courts in 
the matter of execution of processes generally, an d p art i cularly of the 
identification of person** to oe served with them. * Whenever a dafadar 
or a ehaukidar is present at the service* or execution of a process, the 
serving officer shall, after writing bis report at the place of service, 
obtain from him a verification of service hi* the form* printed upon 
the back of the process/’ 


*Fo^m. 

Verification of service by a chcMikidar or dafadar . 

“Service ujn»n , son of of 

, who is personally known to me, has been made in my 
presence by , process-server, in the manner described 

m his report.. K 

(Sd.) 

Son of 

Residence 


Helpjty ohatikidars and dafadars to process-servers of civil courts. 

Ihn . , M an . , (' t r. Nos. 46 Mi -4620 L S.-G., of 4-8-1937 , to Commrs. 

I am direc ted to invite ^vour attention to this department circular 
Nos. f»059-50(>GL.S.-U., <lated the did November 1984. and to rules 
86 (dd) and 88 (/) of the rules published with Government ^notification 
No. 2197P.J., dated the 21st May 192(1. as subsequently amended by 
notification No. 2215PL. dated the 19th May 1986. It was urged 
therein that all possible help should lie rendered by dafadars and 
chaukidurs of union boards i ntbis province to the process-servers of 
civil courts in serving processes within the jurisdiction of the union 
boards. It has since t>een brought to the notice of Government that 
requisite help is not being rendered in this direction by chaukidars and 
dafadars of various union boards [specially those of lialurghat in the 
district of Dinajpur]. I am, therefore . to request that you will he 
so good us to impress upon all union boards in your division the 
importance which Government attach to strict compliance with the 
instructions communicated to you with the circular cited above. 

• 2. Printed copies of a Bengali translotion of this circular will 

follow. 


Memo . No. 4621 L.S.-G of the 4th August 1937 . 

• i 

Com forwarded to the Home (Police) Department of this Govern- 
ment 1 fo* information, in continuation of’ this aepartifeenCtaemojj&ndum 
fto. mML.S.-Q... dated the 9th, Saptembter 1936. 1 ^ 



Memo. iVo. 4G32L.S.-G. of the 4th August l&3t. 

Copy forwarded # to the Judicial Department of this Government for 
information, with reference to letter No. 4282U., dated the 9th April 
1937, from the Registrar of the Calcutta High Court to their address. 


Public Works Cess. 

Localization of Public Works cost. 

Ben., Gent, (Mun.), \os. MO-SoT. M. of 3-11-W13, to A.-GJi>> and 

Corrirnrs. ^ 

tf 

I am directed to refer to vour letter No. T.— M. 663, dated the 26th 
September 191$, in which .you report that in accordance with the 
instructions issued by you in August last, the public works cess has been 
surrendered to the Distric t Boards in that month after deduction of the 
equilibrium grants and the cost of establishment and contingencies for 
the collection, valuation, or revaluation of the joint cesses. You 
request that this transfer may 1 >e approved by Government, and that 
the necessary orders laying dowq the conditions of the utilization of the 
grants may be issued. 

2. In reply, I am to say that, the Governor in Council Ifaa decided 
that for the year .1913-14 the public works cess should l>e given to the 
District Boards unconditionally. The question whether conditions will 
be imposed in future years or not is under consideration, and orders 
on the subject will be issued hereafter. 

3. As the District Road Committee of Darjeeling is analogous to 
the District Boards in other districts, the public works cess relating 
to that district should be placed to the credit of the District Road Com- 
mittee. In view , however, of the fact that the functions of the District 
Road Committee are confined to roads and other means of communica- 
tion, and that the Darjeeling Improvement Fund is the source from 
which funds are provided for sanitary purposes, including the improve- 
ment of water-supply of drinking water, the Commissioner of the 
Rajshahi Division has been authorised to allot, in consultation with 
the District Road Committee and the Deputy Commissioner of Dar- 
jeeling, a portion of the public wanks (ess to the Darjeeling Improve- 
ment Fund. 


Utilisation of the Public Works com. 

Ben Mun. (L.S.-G.), Nos. 2319-23 L.S-Q. of 25-9-1915. 

I am directed to refer to Government order No. 980T.M., dated the 
3rd November 1913, addressed to the Accountant-General, Bengal, a 
copy of which was forwarded to you with memonuidsitt Nos. ft81*85T.M., 
dated the 3rd November 1918. It jras rotif»at*d in this letter that the 
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public work# oess Cor the year 1913-14 should be given to District Boards 
unconditionally , but tjaat the question whether conditions would be 
imposed in future years or not was under the consideration of Govern- 
ment. Subsequently in Mr. Sam man’s letter Nos. 388-92M., dated the 
7th February 1914, to your address, it was stated that His Excellency 
in Council desired to impress upon the District* Boards the importance 
of setting apart a substantial sum out of the income enhanced by the 
surrender of the public works cess for the sanitation of villages and 
small towns for the improvement of ^fater-supplv and for anti-malarial 
opera^ons. 

2. It has been the consistent policy of Government to reserve to 
itself the powers of earmarking a portion of the public works cess for 
the improvement of the water-supply and similar objects. Accordingly 
in the Bill which was drafted to amend the Bengal Cess Act in order to 
give legal effect to^the localization of the public works cess. Govern- 
ment reserved to itself the p< >wer of making rules to prescriln* the objects 
on which this cess should lie spent and the manner and proportion in 
which this expenditure should lx* distri butt'd. The amendment of the 
Cess Act* has, however, been held ln abeyance pending the considera- 
tion of the recommendations or the District Administration Committee. 
In the meantime the Governor in Council desires to draw* the attention 
of District Boards to the recommendation of that Committee for the 
utilization of the public works cess in financing unions under the Local 
Self-Government Act, and to warn them against any increase in 
establishment or other recurring expenditure which may absorb a large 
part of tire additional income. 

3. With regard to the expenditure of the current year in view of 
the distress in rural areas caused by heavy floods and the decline in the 
price of jute, the Governor in Council desires to impress upon all Dis- 
trict Boards the desirability of spending large sums of money in the 
excavation of tanks in rural areas. The comparative cheapness of 
labour should make it possible for a much-needed improvement in this 
respect to be effected at a minimum of cost, while under systematic 
control, such works should go far to relieve local distress by affording 
employment for the labouring classes in want. With this object atten- 
tion should be paid to the employment, as far as possible, of local rather 
than imported labour. Whenever the condition of the locality requires, 
the rule insisting on the contribution of a third of the cost of works 
on water-supply should be relaxed. In the opinion of His Excellency, 
this enterprise will afford suitable opportunity to District Boards for 
the proper utilization of their surplus balances and the additional 
resources placed at their disposal. 

4. I am accordingly to request that the attention of the District 
Beards in your Division may be drawn to this important matter at an 
early date. 


IwUa, Edn .. .Vo, 6 of 28-2-19 

I am directed to invite attention to* the remarks made in this Depart- 
ment's circular Nos. 288-301, dated the 1st March 1913, regarding rural 
water-supplies and in particular to the wishes expressed by the Govern- 
ment of India regarding the employment of the additional income 
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received by District Boards, owing to the transfer to thorn att he entire 
net proceeds of the land cess. I am in this connection to state that a 
resolution was passed^ on the 22ml February in the Legislative Council 
oi the Government of India to the following effect ; — 

This Council recommends to the Governor-General in Council that 
the attention of the Lina l Governments concerned may be invited to 
the orders issued by the Government of India on the 1st March 1913 
regarding- the transfer of certain Jocal and public works cesses to 
District Boards, in which the Government of India expressed *%wish 
that a substantial part of the income thus provided should 1*» sot apart 
for the improvement of rural water-supply, for anti-malarial measures, 
for the protec tion of grain store* and markets in plague-infet'ted locali- 
ties and generally fog the sanitation of villages and small towns 

2. In accordance with the above resolution, I atflr desired to request 
that the sums spent by District Boards on the object* almve specified 
since 1st April 1913 may be examined in the light of the orders issued 
in the circular of the 1st MaYch 1913, and that *uch steps aa may be 
necessary ho taken to ensure that the spirit of those orders should be 
observed . 


Ben,, Mun ., Cir. Xo. I-7L.S of 12-3-1917, to f'ommrfi. 

• 

I am dire<*ted to refer to the instructions contained m Mr. Sam man's 
letter Nos. 38H-92M., dated the 7th February 1914, and in Mr De's 
letter Nos. 2319-23L.S.-G., dated the 2~>th September 191 regarding 
the utilization of the ptiblie works cess. In the former letter District 
Boards were informed of the desirability of devoting a substantial por- 
tion out of the public works cess for tin* sanitation of villages and 
small towns, the improvement of the water-supply and ant i • imilai lal 
operations? In the latter they were advised to utilise large sums tor 
the excavation of tanks in rural areas. 

2. The manner in whirh the District Hoards have exeinsed their 
discretion in spending the public works cess on the provision or improve- 
ment of water-supply was reviewed in paragraph 15 of the resolution 
on the ^working of District Board' during I9I5-lb. D was observed 
that during the year 23*3 per rent, of the cess was spent on waiter- 
supply by all the Boards taken together, but that in some districts the 
proportion which the expenditure on water-supply bore to the public 
works cess receipts was under 11 per cent., while in one district it was 
as low' as 0 per cent. It was also pointed out in paragraph 23 of the 
resolution that the amount actually spent was practically the same as# 
in the preceding year and that in some districts there was u slackening 
off of the efforts for the improvement of water-supply. 

3. It will be seen from the table given in paragraph. 15 of the 
resolution above referred to, which shows the average expenditure on 
certain heads during the three vea r?f preceding and immediately follow- 
ing the Buirendei of the public works cess , that the average annual 
**penditure on civil works during the latter tridontum exceeded that 
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for the iriennium ending in 1912-13 by approximately 21J lakhs. The 
amounts available for#expenditure on comamnications consist of the road 
cess receipts and of the augmentation grant, in tbfc utilisation of which 
it was laid down in Government order No. 26L.S.-G., dated the 3rd 
April 1905, that preference should be given to expenditure on roads 
and bridges in all cases in which additional odtlay on such works could 
be incurred with advantage. The table below shows that during the 
last two years the expenditure on communication has largely exceeded 
the receipts from both these sources, though the augmentation grant is 
intended for educational and medical purposes and for veterinary relief, 
as well as for communications and that the excess has increased to a 
remarkable extent since the transfer of the public works cess: — 


1 ± 


Yor V* 

\ Rond com, 
including 

Id tor rgt on 
arrears. 

Augmenta- 
tion grant. 

Total. 

Expenditure 
on communi- 
cation ». 

Excel* or de- 
ficiency. 

W 

Hj . 

R». 

1U 

R#. 

Km. 

1919-14 * ^ 

29,18.658 

5,79,874 

34 98,512 

34.63,466 ! 

- 35.046 

1914-16 

30,1 1 ,639 

6,97,032 

37,08,671 

43,96,011 

4- 6,87,340 

1916-16 

31,37,152 1 

5.91,688 

37,28,840 

47,01,061 

-f 9.72,211 


The e xcess can only have been met from the funds made available 
by this transfer, and it is apparent therefore that the public works cess 
receipts are being used not only for the objyfets specified by Government, 
but also to a disproportionately large extent for the construction of new 
roads and the improvement of old roads. 

4. The Governor in Gouncil deprecates the tendency to devote to 
communications large sums in excess of both the road cess receipts ami 
the augmentation grant and desires to reiterate the desirability <4 
utilizing the public works cess for the objects mentioned in 
Mr Kaminan's letter above referred to and especially for the improve- 
ment of water-supply. 1 am accordingly to request that the attention 
of the District* Boards may again be drawn to this important matter, 
and that their budget estimates may be carefully scrutinized to see that 
adequate provision has been made for expenditure on water-supply. 


J8en., Mun. y Cir. No. 15L.S.0 . of 17 3 1917, to Commrs . 

In continuation of the correspondence ending with circular 
No* 13L.S.-G., dated the 12th March 1917, on the subject of expendi- 
ture on water-supply bv District Boards, I am directed to forward a 
copy of a question asked, and of the answer given to it, at the meeting' 
of tae Bengal Legislative Council,* held on the 23rd January 1917. 

2. In circular., Fb, 12T.M-, dated the 20th May *904, Government 
made a promise thiit it wquld contribute a third of the cost of imprest * 
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the water-supply in rural areas, subject to a maximum of tU 5,000 
for anv one district and of Rs. 50, (MW for the whole province provided 
that toe District Boards contributed one-third of the cost and the 
public another third: The condition that the public should contribute 
one-third of the cost before a Government grant was made was with* 
drawn in Eastern Bengal by Government letter No. 4945M., dated the 
20th July 1908, to the Secretary, Sanitary Board* Eastern Bengal and 
Assam, in which it was stated that the grant placed at the disposal of 
the Sanitary Board for the improvement of water-supply in rural are as 
should be allotted under such agreements as to private contributions as 
they might find practicable and suitable to local conditions. Iu^Veat 
Bengal the condition was withdrawn in circular No. IGT.— L.S.-G., 
dated t lie 4th October 1911, in which Government agreed to contribute 
one-third of the expenditure iueurred by District Boards in gny one year 
on the improvement of the local water-supply, subject to a maximum 
of Rs. 3,000 in each case, irrespective of the amount contributed by 
the public. It was at the same time explained that* the expenditure 
of the District Boards should supplement and not supersede local efforts. 
Subsequently the district funds were considerably augmented by the 
surrender of the public works cess, and it was accordingly a ri noun ml in 
resolution No. 2281/. S.-G., dated the 24th January 1914, that Govern- 
ment would in future give no special grants for the improvement of 
water-supply in rural areas, as the District Boards should nave no diffi- 
culty in providing sufficient funds for the purpose. 

3. I am to request that you will make it clear to the District Board* 
in your Division that there is no rule or order of Government .requiring 
that the local public should contribute one-third of the cost of improv- 
ing the water-supply. It 49 left to the discretion of the District Board 
to decide w f hat contribution the public should make, but as stated in 
circular No. 16T. — L.S.-G., dated the 4th October 1911, the idea 
should not be allowed to gain ground that the need for local co-opera- 
tion has disappeared. 

*4. A copy of circular No. 16T. — L.S.-G., dated the 4th October 
1911, is enclosed!. 


Question asked and the answer given to it (it the meeting of the Bengal 
Legislative Council, held on the 23rd January 1917 . 

Question. — With reference to the remarks made by the Hon'ble 
Nawab Sir Sved Shams-ul-Huda in the course of the debate on the rural 
water-supply resolution, moved in the Council by the Hon ble Mr. P. C. 
Mitter in September last, are the Government considering the advis- 
ability of withdrawing the circular issued under orders of Sir Andrew 
Fraser, which insisted Upon a local contribution of one-third of the total 
expenses of excavating tanks, etc.? 

Answer. The circular of 1904 to which the ITon 14e^ Member refers 

laid down inter alia that one-third of the cost of any project for improv- 
ing Hie supply of drinking-watei; in rural areas should o# taw from 

•To East Bengal Co mmi s skm en only, 
f Not printed. 
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pdblic »|ibecriptk>n# More a Qwernment grant was made. This ooi- 
dition wan withdrawn by the (Government of Eastern Bengal and Assam 
in 1908, and by the Government of Bengal in 1911. The orders con- 
tained in the circular of 1904 applied only when grant# %ere made by 
(Government to District Boards for the improvement of the rural water- 
supply and not when District Boards spent money for this purpose with- 
out receiving a Government subvention. As there appears to be con- 
siderable misapprehension on the subject, a circular will shortly issue 
explaining the position. 


Railway Schemes. 

Government advice to be taken by District Boards before any 
concessions are given for Railway schemes. 

Ben. Mun . (L.S.-G.), Cir. No. 27 of 26^-8-1904, to Commrs. 

It has recently come to the notice of the .Lieutenant-Governor that® 
District Board gave a. guarantee to a syndicate for the construction of u 
railway on the 2 feet 0 inches gauge without reference to Government, 
although the sanction of Government to such guarantee is required by 
section 82 oi the Local Self-Government Act. Relying on the guarantee, 
the syndicate incurred an expenditure of Rs. 12JHN> on the survey of the 
line, ami this sum was entirely thrown away, as it was found that the 
line, if constructed, would have to he on the metre gauge in order to 
harmonize with the general system of the province. 

1 am accordingly to request that you will impress on all the District 
Boards in your Division the necessity of taking the advice of Govern- 
ment in the Railway Department l>efore concessions are given for rail- 
way schemes, Unless this is done, it is inevitable that both time and 
money will frequently be wasted on impracticable projects. 


Records. 

Preservation of records in offices of District Boards and District 

Engineers. 

Ben , L.S-G, Cir. Nos. 5230-34L.S.-G. of 10-11-1922 , to Commrs. 

I am directed to refer to this department circular Nos. 2902-06- 
L.S.-G., dated the 14th June 1921, forwarding a provisional list of 
records of the offices of District Boards and District Engineers for 
opinion as to the period of their preservation. The list has been revised 
in the light of the suggestions received and the period for which they 
should, in the opinion of Government, be preserved, is shown against 
each in the second column. In enclosing copies thereof, I am to request 
that they may be circulated to the District and Local Boards in your 
Division for their guidance. Copies have also been sent to the Inspector 
of local works (through the Public Works Department). 
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&M ■*/'4*ew*fcr of fhr offices of fhxtru t Bonn!* ami District 8*g*ne*v* 
showing the period of presert'atia&v f each. 

I 

8®nal No. Description of records, Period of proaeiration* 

1. Budget estimate (D. B. Form 1 ) 3 years. 

2. Details of budget estimate (I) R Form 2) 3 

3. Reappropriation statement (D. B. Form 3) 3 

4 Demand and collection register of rents (D. B. 6 
Form 4). 

5. Quarterly return #0 be submitted by Local Boards 3 

to the District Board showing the state 
of pound and ferry-rent collection (I). B. 

Form 5). 

6. Receipt tickets for tolls* femes, etc , (I). B. 1 year. 

Form 0). 

?. Stock hook of receipt tickets, miscellaneous bills, 3 years, 
receipts, etc., (I). B Form 7). 

8. Chalan (D. B. Form 8) 6 ,, 

9. Miscellaneous demand register (T). B. Form 9) . . 6 ,, 

10. Counterfoils of miscellaneous bills (I). B. Form B>) 0 M 

11. Counterfoils of miscellaneous receipts (D B Form 6 ,, 

1 1 and D. E. Form 1 ). 

12. Visitors’ book (D. B. Form 12) . . 0 , f 

13. Register of fruit-bearing trees (D. B Form 13) . , Until rewritten. 

14 . Abstract register of attendance of Board’s sc hools 3 years. 

(D. B. Form 14). 

15. Register of subscriptions (D. B. Form 15) . . 6 years after a new 

register is opened. 

16. Establishment pay bill (D. B. Form 16) 35 years. 

17. Absentee statement (D. B. Form 17) .. 35 ,, 

18. Periodical increment certificate (D, B. Form 18). . 

19. Service book (D. B. Form 19) While the officer is # 

in service. 

20. History of service of the District Engineer (D. B. Ditto. 

Form 20). 

21. Detailed statement of permanent establishment 35 years 

(D. B. Form 21). 

22. Detailed statement of new names (D. B. i orm 22) 3 ,, 
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8firi»l No# Description of records. Period of pr es erva tion 

Application for pension or gratuity (D. B. Form Life time of pen* 
23). f si oner. 

24. Permanent pay order for pension (D. B. Form 24) Ditto. 

25. Register of permanent pay order issued (D. B. Fbrm 25 years. 

25). 

26. Form of security bonds (D. B. Form 26) . . 3 years after retire- 

ment. 

27. frorm of security bonds in landed property (D. B. 3 years after retire- 

Form 27). ment. | 

28. Contingent bill form (D. B. Form 28) 3 years. 

29. Permanent advance account (D. B. Form 29) ^ 6 „ 

30. Register of stamps (D. B. Form 30) . . 3 M 

31. Register of stationery (D. B. Form 31) . . 3 ,, 

32. Travelling allowance bills for Chairman, Vice- 3 „ 

Chairman and members (D. B. Form 32). 

33. Travelling allowance bills for non -gazetted officers 3 ,, 

and employees of the Board (D. B. Form 33). 

34. Pro forma accounts of dispensaries (D. B. Form 34) 3 ,, 

35. Subsidiary balance account of dis pen saries (D. B. 3 

Form 35). 

36. Advance ledger (D. B. Form 36) 6 ,, 

37. Deposit ledger (D. B. Form 37) 6 ,, 

38. Quarterly list of outstanding advances (D. B. 6 ,, 

Form 38). 

39. Quarterly list of outstanding deposits (D. B. Form 6 ,, 

39)- 

4(). Register of investments and security deposits other Permanently, 
than cash (D. B. Form 40). 

41. Loan register (D. B. Form 41) . . Ditto. 

42. Appropriation register of loans, special grants and Ditto. 

contributions (D. B. Form 42). 

43. Cash-book (D. B. Form 43) . . Ditto. 

44. Pass-book (D. B. Form 44) . . 6 years. 

45. Balance certificate showing abstract of district 6 „ 

fund account in the treasury (D. B. Form 45). 

46. Register of undelivered money orders (D. B. Form 6 ,, 

46). 

47. Register of work bill (D. B. Form 47) . . . . 3 „ 

48. Counterfoils of cheque (D. B, Form 48) . . 6 ,, 

49. Abstract register of receipts (D. B. Form 49) . , 6 ,, 

60. Abstract register of expenditure (D. B. Form 50) * . 6 ,, 

61. Adjustment register (D. B. Form 51) .. g 

62. Register of eduostipna/ bills paid, net (Form JD B. 6 
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'Serial No, Description of records. Period of preservation, 

53. Monthly and quarterly account of receipts (D. B. 0 years. 

Form 53). • 

54. Monthly* and quarterly account of expenditure (D, 0 

B. Form 54). 

55. Annual account (1) *B. Form 55) . . . . 6 

56. Establishment check register and register of fixed 0 

recurring charges (I). B. Form 56). 

57. Register of lands (D. B. Form 57) .. Permanently. 

5H. Counterfoils of forms for indent ( I). B. Form 58 and 6 years. * 
f) E. Form 12). 

59 Monthly audit certificate (1). B. Form 59) .. 6 ,, 

60. Register of furniture and properties (I) B. Permanently. 

Form 60). 

61. Register of miscellaneous receipts (D. E. Form 6 yearn. 

2 ). 

62. Imprest cash book (l) E, J Forni 3) 6 

63. Measurement book (I> E. Form 4) lo years after ac- 

counts art' finally 
rinsed. 

64 Stock register of measurement hooks (I). E 12 years 
Form 5). 

65. Schedule of tenders (l> Iv Form 5) 

66. Contract certificate (I). K. Form 7) .. 

67. Petty contract bill (1) E Form 8) 

68. Contractor’s ledger (1). K. Form 9) 

09. Register of bills (I). K. Form 10) 

7o Nominal Muster-roll (D. E. Form 11) 

71. Bill for materials (1). E. Form 13) 

72. Register of purchases (I>. E. Form 14) 

73. Materials at Hite accounts (I). E. Form 15) 

74. Report of survey of unserviceable stores (1). E. 3 

Form 16). 

75. Register of tools and plants (D. E. Form 17) . . 3 


76 

Monthly account of road metals 
issued (I). K Form 18). 

received and 

3 

1 4 , 

Works abstract (l) E Form 19) 


3 „ 

78. 

Works abstract for petty works (1) 1 

v Form 19A) 

3 

79. 

Register of works (1) E Form 20) 


Permanent ly 

HO. 

Reg] ster o f pe tt y works ( 1 > E F< >rm 

20 A) 

Ditto. 

HI. 

Write -back orders (D K Form 21) 


3 years. 

82 

Register of workshop stock and 
Form 22). 

stores (I). K. 

6 

83. 

Work register used in workshop (I>. 

E. Form 23) 

3 

84. 

23 

Schedule of works abstract (I>- E Form 24) 

3 



Serial No. Description of records. Period of preservation . 


$5. 

Sanctioned estimafeB and plans of important ori- 
ginal works. f 

20 years. 

86. 

Sanctioned estimates and plans of unimportant 
original works. 

5 years after comple- 
tion of work. 

87. 

Record plans 

Permanently or till 
replaced by up-to- 
date plans. 

88. 

Sanctioned cstijraates of repair works 

3 years. 

89. 

Petition for works not sanctioned 

3 „ 

90. 

Papers regarding works done out of khas mahal 
grant. 

12 M * 

91. 

Agreements of regular and piece works and regis- 
ters and of such argeements 

5 years after comple- 
tion of work. 

92. 

Progress reports of works and repairs 

< 

1 year after the date 
of submission of 
completion report 

93. 

Completion reports of original works 

5 years . 

94. 

Completion reports of repair works 

•> 

95. 

Register of estimates for original works 

• 

Till fresh registers 
are prepared for 
any important es- 
timate retained for 
record purposes. 

96. 

Register of estimates for repair works 

Ditto. 

97. 

Returns of tools and plants 

3 years. 

98. 

Rate table 

Permanently. 

99. 

Roads metal rate hook 

3 years. 

KK). 

Schedule of public works expenditure or road list 

Permanently. 

101. 

Accepted or unaccepted tenders 

6 years. 

102. 

Sanctioned drawingsof bridges, buildings or roads 

Permanently. 

103. 

Journal of District Engineer 

3 years. 

104. 

Note-book of the District Engineer and his sub- 
ordinates. 

3 years after comple- 
tion of any impor- 
tant works referred 
to in note-books. 

105. 

Tour diaries of the District Enginee r and his sub- 
ordinates. 

3 years. 


Weekly diaries of overseers 

1 year. 

107. 

Stock registers of note-books 

6 years. 

108. 

District Engineer’s inspection note . . 

1 year after comple- 
tion of work 

109. 

Inspection reports 

6 years. 

110. 

Bungalow inspection book f> . . 

3 „ 

11. 

Sanctions to contingent expenditure 

3 „ 
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Serial No. Description of records. Period of preservation. 

112. Collector's estimate of the balance of the District 3 years. 

Fund. 

113. Receipts for permanent advance i\ % 

• * * 

114. Vouchers and sub-vouchers for payments from 3 

permanent advance. 

115. Vouchers of recoupment of permanent advance 3 ,, 

116. Voucher including education and other bills , . () >y • 

117. Counterfoils of lower primary pass cert iff cates . . 3 M 

118. Result papers of rewards, etc . . f» 

119. Grant-in-aid school accounts .. 6 

120. Forms in connection with schools maintained or 6 M 

aided by District Boards. 

121. Diaries of Sub -Inspector* of School* . . 3 M 

122. Diaries of Inspecting P&Adits .. . . 3 ,, 

123. Annual school returns . . 3 ,, 

124. Annual returns of Sub-Inspectors of Schools .. 3 ,, 

125. Primary examination results . . . . 3 

126. Books of interest including official publications. Till considered out 

Government resolutions, etc. of date. 

127. Government Gazette .. 1 year. * 

128. Professional reports of importance .. .. Permanently. 

129. Circular and general instructions . . . . Ditto. 

130. Annual Reports Ditto. 

131. Statement and appendices of annual reports . . Ditto. 

132. Office order book . . Ditto. 

133. Register of orders given to printing press . . 1 year. 

134. Register of application for information and copies 3 years 

135. Register of saleable forms 3 ,, 

136. Audit note by the Examiner of Local Accounts 12 

137. Peon Book . . 1 y*ar. 

138. Application for appointment (unsuccessful), 1 

leave, etc. 

139. Attendance register of office staff . . 1 ,, 

140. Register of Government securities .. .. Permanently. 

141. Important papers regarding contributions to 20 years 

Government for veterinary establishment. 

142. Routine correspondence regarding contribution 3 M 

to Government for veterinary establishment. 

143. Records of general sanctions to contributions fron$ 20 ,, 

and to municipalities and oth^r public bodies. 

144. Routine correspondence regarding contributions 3 f , 

from and to municipalities and other public 
bodies. 



Serial No. Description of records. Period of preservation . 

145. Papers regarding recurring grants from Govern- 20 years, 
ment and other local bodies and private in- # 
dividual#. 


146. 

Papers regarding special grants from Govern- 
ment and other local bodies and private in- 
dividuals. 

12 

147. 

Papers regarding annual payment of eontribu- 
* tions to Pasteur Institute. 


148. 

General sanction to grant of contributions to 
Pasteur Institute. 

20 

149 

Papers regarding credit- orders for Local Boards on 
Treasury Officer. 


150. 

Papers regarding acquisition of private ferries 

Permanently. 

151. 

Pounds and ferry leases 

3 years after expiry. 

152 

Papers regarding settlement of pounds axd ferries 

6 years. 

16* 

Sale register of pounds and femes 

6 

154. 

Deeds of gift of lands, etc. 

Permanently. 

155. 

Kabuli vats for lands, etc., leased out 

Ditto. 

156. 

Other d<*eds, documents, learn*#, etc., not men- 

3 years after expiry 


tioned in this list. 

of term. 

157. 

Register of deeds, documents, leases, etc 

Permanently. 

1 58. 

Survey and settlement maps and records 

1 >itto. 

159. 

Register of letters received and issued 

Ditto. 

160. 

(V>rres|H>n<lanee registers 

In accordance with 
the rules in the 
Records Manual. 

161. 

Index register of correspondence 

Permanently. 

162. 

Account letters 

As long as the 
account. 

163. 

Important correspondence regarding improve- 
ment of arts and industry. 

Permanently. 

164. 

Important correspondence regarding purchase, 
distribution, etc., <*f breeding bulls. 

15 years. 

165. 

Papers relating to amendment of Acts, rules, by- 
laws, etc. 

Permanently. 

166 

Important papers regarding rural water-supply . . 

Ditto. 

167. 

Register of rural water-supply 

Ditto. 

1418. 

Papers regarding land acquisitions . . 

Ditto. 

169. 

Papers relating to civil suit 

Ditto. 

170. 

Paj>ers relating to compensation for damages 

3 years. 

171. 

Papers regarding delegation of powers to prose- 
cute under by-laws. 

Permanently. 

172. 

Sanctions to prosecutions under Hy-laws 

3 years. 

173. 

Papers relating to by-law complaints 

3 „ 

174. 

Papers regarding transfer of property 

Permanently. 
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Serial No. Description of records. Period of preservation * 

175. Trust funds accounts * . . Permanently. 

176. Quarterly return of pensions and grmtituitios, 6 years. 

grants, etc. 

177. Provident fund ledger 35 

178. Abstract of balance in favour of each depositor to 35 

the provident fund. 

179. Provident fund dead account . . 35 

180. Audit register of provident fund bills . . 25 ,, 

181. Provident fund declarations ..3 years after the 

account is closed. 

182. Papers regarding withdrawals from provident fund 3 years. 

183. Register of voters (Local Board election) . . Until rewritten. 

184. Other papers in connection with elections and Until after next 

appointments of (’^airmen. Vice-Chairmen general election, 
and members of the District and Local Boards. 

185. Notice book of meetings . . 3 years $ 

186. Register of attendance of members at meetings 3 

187. Proceedings books Permanently. 

188. Copies of proceedings of Local Boards forwarded 12 years 

to District Boards. 

189. Proceedings of Finance Committees . . 1(1 ,, # 

190 Proceedings of IviiK’ut ion < ’em nut tees 10 

191 Proceedings of Medical and Sanitation Com- 10 

mittees. 

192. Papers regarding establishment or abolition of Permanently. 

dispensaries. 

193. Dispensary rules. 20 years. 

194. Papers regarding formation of Dispensary Corn* 3 

mittees. 

195. Cholera and smallpox register . . 3 ,, 

196. Papers regarding employment of temporary vac- 3 

cinators 

197. Register of persons vaccinate d .. 3 

198. Annual returns relating to vaccination . . 3 .. 

199. Register of persons vaccinated (sections 20, 2L 6 

and 22, Act V of 1880). 

200. Monthly return of eases in which notices to lx 

vaccinated have issued but have not Ixen 
obeyed. 

201 . Register of vaccination receipts 

202. Registerof vaccination expenditure 

203. Notices to unprotected jxmms to lx* vaccinate d 

(section 11, Act V of 1880 ).* 

204. Notices to parents to have their children vaccina- 

ted (section 3, Act V of 1880) 
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Reports and Returns (District Boards). 

« 

f 

Instructions for the preparation of Annual Divisional Report on District 


Ben., Mun. ( L.S.-G .), .Sea. A'o. ,506, ujiIA Ct>. A'o. 3T. -L.S.-G. of 16-6- 

1913 , to Commrs. 

On^ the reconstitution of the Presidency of Bengal on the 1st 
April 1912, the question of assimilating the instructions for the pre- 
paration of the annual reports on the working of the District Boards 
xn the Eastern and Western Divisions, as contained in the circulars 
referred to in the preamble, (‘time under the consideration of Govern- 
ment, but the issue of orders was then deferred in order to avoid con- 
fusion in the submission of the divisional reports for 1911-12. An 
examination of the re{H>rts and the appendices attached thereto dis- 
closes the existence of some differences. 

« 

2. No material difference is noticed between the statements in 
Fdfrms 1(a), 1(b), II and 111 of the Western Bengal and Forms 1(a), 
1(c), II and Ml of the Eastern Bengal reports, respectively The 
appendices, however, differ considerably, except those relating to 
pounds, union committees and dispensaries, which are respectively 
numl>ered A, 1) and K in the Western Bengal reports, and D, E and C 
in the Eastern Bengal reports. The Western Bengal Appendix B 
regarding, education gives considerably more detailed information than 
the corresponding Eastern Bengal Appendix A, the latter dealing only 
with lower primary schools. Appendix C of the Western Bengal reports 
relating to district and village roads also differs in detail from the 
corresponding Eastern Bengal Appendix B. Certain appendices pre- 
scribed for the Western Bengal reports were discontinued by the late 
Government of Eastern Bengal and Assam. These are Appendix F 
(triennial), showing the occupation of members of District and Local 
Boards, and the statement showing the details of the sources and 
character of water-supply. Further, the reports themselves are written 
on different lines. The Eastern Bengal reports are drawn up in accord- 
ance with a skeleton form prescribed in Mr. Kershaw’s circular order 
Nos. 3198-3202F., dated the 19th April 1906; while under circular 
No. 20L.S.-G., dated the 29th August 1901, the Western Bengal reports 
follow the method of treatment adopted in the Government reso- 
lution reviewing them. The dates prescribed for the submission of the 
reports were practically the same in Western and Eastern Bengal, 
being the 31st July in the former and 1st August in the latter province. 

3. It is now considered expedient to prescribe a uniform procedure 
for the whole of the new Presidency for the preparation and submis- 
sion of the District Board reports, and His Excellency the Governor in 
Council is accordingly pleased to issue the following instructions in 
modification of all previous orders on the subject. Effect should be 
given to these orders in the preparation of the reports for 1912-13. 

4. Attention is invited to the orders contained in Government 
circular No. 21, dated the 18th Noven*ber 1889, under which the reports 
follow the order and method of treatment adopted in Government 
resolution. As the preparation of the reports, according to a skeleton 
form, reduces the work to mere mechanical labour which tends to make 
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them incomplete and uninteresting the order* of 1889, which were 
reiterated in Government circular No. 20 L.S.-G., dated the 29th 
August 1901, should be observed in preparing the re|K>rts in future. 
The subsidiary statements hitherto included in the letterpress of the 
Eastern Bengal report* under paragraph 4 of the Eastern Bengal and 
Assam Government circular orders of the 19th April i?HK>> referred to 
above, showing the number of Muhammadan mem hers on each District 
and Local Board and on each union committee, should lie excluded from 
it and embodied in a sc jm rate Provincial Appendix G which ii»now |*re- 
scribed for this purjjose. Mention should, however, he made Tn the 
report as to the extent to which each Board has maintained its thana 
maps and registers showing the 1 sources of rural water-supply in the 
district. In this connection a reference is invited to Government order 
Nos. lbb-t) i L.S.-G. , dated the 20th January 1918 (for Western Bengal 
Commissioners), and to the orders contained in the resolution of the 
Government of Eastern Bengal and Assam, No. 34JH>M., dated th»* 
12th June 1911 (for Eastern Bengal Commissioners'* . 

5. The statistical returfis luri and ICO, showing the constitution 
of District and Local Boards, and Id and 111, showing the income and 
expenditure of District Boards, should l>e submitted in the forms in 
which they have Ihmmi ap|>ended to the Government resolution on the 
working of District Boards during 1911-12. These tables, being 
Imperial, no additional columns can Is 1 inserted in them without the 
specific sanction of the Government of India, except under the heads 
where the authority to do so has already Ihhmi given by that Govern- 
ment. 

6. In addition to these lni|K»rinl Forms the following apnendices tri 
the form annexed, and no others, should he attached to the annual 
divisional reports: — 

Appendix A . — Statement showing* the numU*r of jiounds under 
District Boards and their income and expenditure. 

Appendix B . — Statement showing the inspecting agency employed 
by District Boards, the number of schools of each class 
maintained or aided by them, and the number of pupils 
attending the schools. 

Appendix C . — Statement showing details of expenditure on village 
lower primary' schools by Distric t Boards. 

Appendix U . — Statement showing for each District Board the allot- 
ments and exiienditure on roads, the mileage of roads, the 
lapses and the percentage of the lapses to the total allot- 
ments. 

Appendix E Statement showing the working of union com- 
mittees. 

Appendix F . — Statement showing the number of disi-M.snmjs 
wholly maintained or aided by Dint net Hoards and the 
expenditure incurred on them. 

Appendix <7.— Statement showing the number of Muhammadan 
members on each District and Ixxal Hoard and on each 


union committee. 

The present Western Bengal 'Appendix C (Hoads), Appendix F 
(Occupation of members of District and Local Boards), and (he -late- 
went showing the sources of water-supply should be omitted alto- 
gather in future. 0 # 
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7. The divisional reports should he submitted to Government by the 
31«t July. In order, however, to enable Government to compile 
statistics for the provincial resolution, an advance copy of the pre- 
scribed returns to be appended to the reports should be submitted to 
the Municipal Department not later than the both July, t.e., about a 
fortnight earlier than the date on which the report is due. If the 
appendices are not ready by the 15th July, Forms 1(a), 1(6), II and III 
should in any case be submitted by that date, the provincial appendices 
being^f or warded thereafter as soon as possible. 


Ben., Mun . (L.S.-G.), Cir. No. 19 L.S.-G. of 25-6 1915. 

I am directed to refer to circular No. 3T. — L.S.-G., dated the Kith 
June 1013, forwarding a copy of Government resolution No. 506 T. — 
L.S.-G., of the same date containing* instructions for the preparation 
of annual reports on the working of District Boards in Bengal, and to 
communicate the following further instructions which should be bil- 
lowed in the compilation of the returns appended to those reports: — 

(«) The figures in columns 4 and 5 of Apjiendix A (showing the 
income and expenditure of poinds under District Boards) should 
ordinarily agree with those in column IK (total income under Police) of 
Form II and column 2-3 (total cattle-pmnd charges) of Form III, 

respectively. Any deviation should l>e explained in a footnote. 

• 

(6) In Appendix E (showing the working of union committees) 
the expenditure should l>o shown under expuiditure heads, such as 
roads, piunds, education, dispmsaries, sanitation and conservancy and 
water-supply. Pol tiffins with these headings and a column header! 
“Other expenditure" should therefore hr* substituted for the existing 
columns 16 to IP. 

(c) The existing instructions for the calculation of “ordinary 
income" for the puipise of column 7 of Appendix F having been found 
inappropriate in altered circumstances, it has been decided that column 
7 should lie replaced by a new column with the head “Average expen- 
diture from district fund per dispensary." The figure for this column 
should be calculated by dividing the totals of columns 4 and 6 by the 
numlier of dispensaries maintained and aided (columns 3 and 5). 

(<!) The figure to he shown in column 16* of Forms 1(a) and 1(6) 
(statements showing the constitution of District and Ijocal Boards) is 
the percentage of the average number of officials present at each meet- 
ing on the total numl>or of officials. To obtain the average number 
of officials jiresent at each meeting it is necessary to divide the total 
number of attendances of official members during the year by the 
number of meetings held. 

Thus if the number of meetings held is 20 (column 14), the num- 
ber of official members 4 (column 10), and the total number of attend- 
ances put in by official members 60, then the average number of officials 
present at each meeting will be 60-50, i.e.. 3, and the average percen- 
tage of officials present at each meeting will be J x 100, i.c., 75. 


i • 


♦Average percentage of officials present at each meeting. 
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The percentages for column 17 (Average percentage of non-officials 
present at each meeting) and column 18 (AveAge of all 

members present at each meeting) should also lie calculated in the saraa 
way. 

2. I am to request tRat the above instructions may 1*0 given effect to 
in the returns for the year 1914-15. 

3. A copy of this letter has been forwarded to all Chairmen of 

I>i strict Hoards direct, with the request that revised figures may be com- 
m uni rated to you as early as possible. m 


Ben., Afun. (L.S.-G.), Cir. So. 15 L S 0 . of 23 6 1916. 

In continuation of Government circular No. 19 L.S-G., dated the 
25th June 1915, containing instructions for the compilation of returns 
appended to annual reports on the working of District Hoards, I am 
directed to communicate thy following further instruc tiims winch 
should be followtnl in the preparation of those returns, 

2. An examination of the figures given in columns 39 and 40 or 

Form III and columns 4 and <» of A Pl* *mlix 1*' ( statement regarding 

dispensaries maintained or aided by District Hoards) shows that the 
method of tilling up these columns varies in different districts. In 
some districts the total of columns 4 and (i of Apfnuidix I*' agree* with 
the figures given in column 40 of Form III, while in others it does not, 
because the expenditure on medical establishment employed in dis- 
pensaries, as shown in Appendix F. is divided 1*4 ween columns 39 and 
40 of Form 111. With a view to seeming a uniform method of filling 
up these columns, 1 am to say that the total of columns I and 0 of 
Appendix F should agree with the figures shown m column 40 of Form 
III. Column 40 should show all charges on account nt dispensaries, 
including the cost of the establishment employed in them, whin* column 
39 should exhibit the cost of medical establishment not attached to 
any dispensary, such as itinerary doctors, lady doctors, mid wives, etc . 

3. 1 am to request that the above instructions may be* given effect 
to in tlie returns for the* year 191o-lfi. A copy of this letter has l>eon 
forwarded to all Chairmen of District Hoards ducat, with the* request 
that revised figures mac 1 m* communicated to you as early as jHissiblo. 


Ben.. Mun. {L.S. -(!.). So 16 L.S.-U.of 29 3 19 h 


I am directed to forward copy of a lettei No. 19, dated the 4th 
Decern lie r 1910, and of it< amiexure. from the* Govern rnent of India, 
prescribing *» new statement showing the* nutiilxT and constitution yt 
village authorities to be appended to tin* reports on the working of 
District and Local Hoards, and to si\ that the* statement should be 
adopted as form No. IV in the* reports on the working of District and 
lxw'ul Hoards commencing with the year IMb-1*. 


2. The statement is to t>e compiled, district by district, the name 
of the district being shown in column 1 As there are at present no 
Ullage authorities in Bengal, except muon committees, the 
should be shown in column 2. I am to request that 
Boards in vour I>i vision may Vie instructed according!* . » 


the 


latter 
l>i strict 
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Letter No. 19, dated the 4th December 1916 , from the Secretary to the Govern- 
ment of India , Education Department, to the Secretary to the Government 
of Bengal , Municipal Department. 

I am directed to say that in the opinion of the Government of India, 
information regarding* the number and constitution of union com- 
mittees, village jmnchayats or other village committees, established in 
the several provinces under the Local Self-Government Acts, will be 
useful if supplied in a statement appended to the reports on the work- 
ing of District and Local Boards. They have accordingly decided that 
the information should in future be given in the accompanying form. 
I am to request that, with the permission of the Governor in Council, 
the form may l>e adopted for rejxjrts commencing, if jxwsible, with the 
year 1 til 0-1 7. 


Statement showing the constitution of village authorities for Local Self- 
Government during the year 19 -19 . 


6 
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Cl*** of village 
authority (i.e . 
whether union 
committee, 
vl Ul«e 
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Ben., L.S.-G., Nos. 4395-99L.S.-G. of 22 111923, to Commrs. 

I am directed to invite a reference to this department circular Nos. 
6349-52M., dated the 9th November 1923, and to request that the 
•rtport showing the work done by the Circle Officers during the period 
from January to September 1923, in facilitating the formation oi 
•Union Boards in your Division may be submitted at an early date. 

I am to add that instead of submitting a separate report in October 
-each year, as laid down in the circular quoted above, it would be suffi- 
cient if a paragraph were inserted *Ln your report on the working' of 
District Boards reviewing the propaganda work done by the OirG* 
Officers in favour of the establishment of Union Boards under the 

Tillage Self-Government Act, 

• a 
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RmmiMnditiofi of namee of Chairman, Vice-Chairman and members 
of local bodies for honourable mention in Government resolution 
on the working local bodies. 

Ben., L.S.G., Cir. Xo^ 4330-4334L.S.G . „f W-7-Hm. to Commr*. 

I am directed to state that in the annual divisional rep>rts on the 
working oi the district and local boards of Bengal, mention is made 
of names of chairmen, vice-chairmen and memlters of the** hoards on 
account of goo d woik clone by them. In reviewing these reiK>rts has 
been noticed b\ Government that while in resjH»ct t>f some districts and 
divisions the list of names is unusually large, in others few or no names 
are mentioned. The Government of Bengal (Ministry of Local Self- 
Government.) consider that there should be some proportion and 
uniformity as regards the recommendat it»n> for special mention in a 
Government resolution on the working of these boards. With n view 
to attain this end the following procedure is suggested ; 

(1) ( ha i mien of district l.xiards while iorwardiug names oi members 
for honourable mention should neither he unduly liberal nor unusually 
reserved. I hey should exercise proper disri iminat ion and should send 
up names of vice-chairmen and memlKOs who have shown outstanding 
interest in the working of the hoards. 

(2) In bringing these names to the notice* of the I 'nininissionci , the 
District Magistrate should use his own knowledge of the working of the 
local body concerned in making further scrutuiv especially it the ntimlier 
recommended lor mention appear* to him to Ik* excessive, lit* should 
consider the merits of the chairman oi the district board for such 
mention and include his name at his discretion. 

fd) 1 he Commissioner should, in sending up names to Government, 
endeavour to minimise disproportion in tin* number of names mentioned 
for the different districts in the division. 

Ben.. L.S.G . , Cir. Xus. t5$39-')S33L.S.-G of 20-7~1U3(>, to f'omvir*. 

1 am directed to invite a reference to this department circular 
Nos. 4530-4534 L . S . - G . , dated the 29th July 1935, laying down the 
procedure to be followed with a view to securing some measure of 
uniformity in principle in the matter of recommendation of names for 
special mention in Government resolutions on the working of district 
and local boards of the province. In reviewing the divisional repots 
on the working of these boards during the year 1933-34. Government 
have again noticed a certain amount of dispropution and lack of uni- 
form tiy of principle, in some of these reports, in regard to the selection 
of names for special mention. Hut at the same time they realise that 
the above circular did not reach the local officers and the Chairmen oi 
distric t boards before their reports for the year 1933-34 were submitted 
®nd that the instructions contained in that circular could not, therefore, 
Oe complied with so far as these reports were concerned. 

2. 1 am, however, to request that the attention of the Chairmen 

the district boards and the District Magistrates may lie sjku ially 
invited to the instructions contained in the Government circular under 
reference and that proper care mav be taken so that excessive dispro- 
portion in the matter of nominations from the several divisions may 
W avoided as far as possible. # # 
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Deity in the submission of divisional reports amt statistics on the 
* working of local bodies. 

lien., L.S.-G Cir. A r o*. I2S9-K93L.S.-G. of U-3-1937, to Commr * . 

I am directed to invite your attention to the delay that hq# been 
taking place in recent years in submitting the divisional reports and 
statistics of the working of the municipalities, district and local bodies 
and union boards for the preparation of the annual Government resolu- 
tion£ on the administration of these bodies. 

2. As you are aware, under the existing orders of Government, 
these divisional reports and statistics are required to be submitted to 
the Ix)cal Government by the following dates: — 

Municipalities — 

divisional reports — loth August 
Statistics — dlst July. * 

District, local and union boards — 

Divisional re]s>i ts— dl st July. 

Statistics — lot h J illy 

A ’statement is enclosed showing the dates of receipt of the various 
reports from each division during the last three years. It will he 
observed that almost all the rejwuts, with a few exceptions, were 
received by Government long after the prescribed dates and this lias to 
n considerable extent been responsible for the delays that have lately 
ot eurred in publishing the Government resolutions. 

!J. Government are particularly anxious that there should not lie 
any such delays in future but this is hardly jxissible unless the divisional 
refxirts and statistics are received in due time. L am, therefore, to 
request you to l>e so good as to impress on the local bodies and the local 
oflicers in your division the necessity of submitting their rejKirts, parti- 
cularly those on the working of the municipalities and the district and 
local borads, within the prescribed time and to see that the divisional 
reports and statistics are invariably submitted to Government by the 
prescribed dates. 

4. As regards the reports on the working of the union l>oards. 
Government realise that the delay is largely due to the difficulty 
experienced in collecting information within the prescril)ed time front 
a large number of rural Inulies of this type. It was mainly lor this 
reason that Government had to give up the original practice of incor- 
jtorating paragraphs on the working of union boards in the annual 
resolution on the administration of the district Ixianls and have been 
issuing a separate resolution on union boards. The dates at present 
prescribed for submission of the divisional reports and statistics h r 
union boards appear to be unsuitable and a separate communicati n 
will be made to you on this subject. Meanwhile, an attempt shm id 
be made to expedite, as much a* possible, the submission of these 
reports and the statistics relating to them. 


“Not printed. 
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Reports and Returns (Municipalities). 

i 

Inst motions lor tfte preparation of Divisional Annual Report on 

Municipalities. 

Sfun.. Ctr.Xo. 17 M. of 114 to ( ommt < 

I am directed to refer to circular No. J T.~~ M . dated the 11th June 
forwarding a copy of ( iovmuin*nt resolution No HJTNK , of 
the same date, which embodied instructions tor the preparation of 
annual reports on the working <>t the municipalities in Bengal. ami to 
communicate the following further instructions which should he fol- 
lowed in the preparation of those rcpnt>: 

In the I m m I y of the repot a sjiet lal pnrugtaph should U» added 
(as is at present done in the rep iris from the liurdwun and Presidency 
Divisions) regarding fhe in>pM turn" of municipalities made In local 
officers during' the year to wh*ieh the repot relates. 

(ft) The pucentage figures tor column I of Appuidiv I i statement 
showing the pueentage of total rxpoiditure incurred on some nt the 
principil items of oxpuidit ure ) under the heading "General establish- 
ment" should he calculated on the total '‘General Administration and 
( ollectinn" charges shown m column 11 of form IN of the !iimmi|xil 
accounts. 

('■) The figure to he shown u» column lb* of Form I (itutemenl 
showing the constitution of imin icipalit ies ) is the percentage of the 
average number of officials present at each meeting on the total num- 
ber of officials. To obtain the average number of officials present at 
each meeting, it is necessary to divide the total mrmUo of attendances 
of official members during the year by the number of meeting" held. 

Thus if the number o! meeting" held i- Jt ) (column l b. the num- 
ber of official meml**rs I (column |0i. and the total number of attend- 
ances put m bv official member " b(), then the average uumlnu of otli- 
rials present at < * ) » meeting 1 1 1 he tit) ’JO. i.r , d. and the average 
percentage of official- present at each meeting will he y » 100, t * , 7 * 

The fierce nt ages 1 1 > t* column l » (average p*t « vantage of non-officials 
present at each meeting) and column IH tawiage p^rmuitage of all inem- 
ix»r- present at each meeting' should also he calculated on the satin* 
pri iiri pie. 

I am to request that the almve instructions may he < oiiim unicuted to 
the Chuirmen of all mun ieipulit b*- in your Division. 

Ben., Mutt., Xo*. 1-5T. — M. of 2'i i WIU. to Comtnrv. 

I am <lin*«-HMi to olworvo tlmi tho information tfivm. in tin- .mnuai 

king of mun ici jrai it ie** as to the work done 
> sanitation other than drainage and water- 
nation is insufficient to enable Government 
c in matters of public health. I am there- 
a i Kira graph may U* included in the ref*>rt* 

*A vemge peT^nt^rc of oftvm! at each meeting. 


divisional reports on the war 
by municipalities in regard t< 
supply ana in regard to vacci 
to judge of the progress mad- 
fore to request that in future 
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describing the measures taken by different municipalities for improving 
public health, such ap filling up of insanitary tanks, clearing jungles, 
the prevention and control of epidemic diseases ^nd the promotion of 
vaccination. 


Ben. % Mtin.y Nos. -574-7$ M. of 29-1 1-1920 , to Covtmrs. 

y ^ 1 

It has been brought to the notice of Government that in the state* 
ments appended to annual reports on the working of muni eipali ties the 
namsn of munieijMilities are not arranged either geographically or 
alphabetically. Some difficulty is in consequence experienced in refer- 
ring to the statistics for different municipalities, and a proposal has 
been made that the names should be arranged by subdivisions. Gov- 
ernment accept the projiosal and direct that in these statements the 
names of municipalities in the same subdivision should be grouped 
together, the name of the subdivision being entered in italics above 
them, and the name of the division shown in column 1 above the names 
of districts. No total should be struck fo^ the figures for each subdivi- 
sion. 

2. I am to request that effect may t>e given to this order in pre- 
paring the statements for the year 1920-21. 


Submission of consolidated district and divisional reports on the working 

of municipalities. 


hen . , Man , order No. 4044 M . of 20-7 - 1 Odd y to Commr Presy - 

With reference to your letter No. 812M., dated the 9th May 193d, 
enquiring whether submission of consolidated District and Divisional 
Deports on the working of municipalities is still necessary in view of 
the fact that under section 93 (1) of the Bengal Municipal Act, 1932* 
the municipal commissioners are required to submit to the Local Gov- 
ernment a report on the administration of the municipality during the 
preceding year, I am directed to say that as the consolidated reports 
are essential for the preparation of resolution reviewing the reports on 
the working of municipalities, these reports together with the observa- 
tions of District Officers and Divisional Commissioners shall, as usual, 
be submitted in accordance with the instructions laid down in Govern- 
ment Resolution No. 442T. — M., dated the 11th June 1913. 

I am to add that the report on the administration of municipalities 
will, as enjoined in section 93 (1) of the Act, be submitted by muni- 
cipal commissioners to Government separately. 


Memo. Nos. 4045-4048M (fried the 20th July 1933 . 

Copy forwarded to all Commissioner of Divisions for information and 
communication to municipalities in their divisions for necessary action. 
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Prtottfcirt lor submission of Annual Administration Report 

tfffn. , Mu 71. , Ctr . Aoi, 1973-197 * V. o/ to Co in hi n . 

I am directed to refer to Government notification No. 4126M,, dated 
the 5th September 1934, publishing’ the rules for the submission of the 
Annual Administration Report under section 93 of the Bengal Municipal 
Act, 1932, and to say that the reports submitted under these rules* 
containing the statistical returns and a brief summary of all important 
matters relating to the administration of each municipality during the 
year under report, shall form the bafois of the Annual* Government 
"Resolution reviewing the working of municijwilitics in this province. 
For the above purpose, the District Magistrate should on receipt of a 
copy of the Annual Administration Report from the commissioners of 
the different municipalities mentioned in rule i of the rules referred to 
above, prepare and submit a consolidated report containing his observa- 
tions, if any, on the different matters to the ('ommissioner of the 
Divisions by the 30th dune and the Commissioner* of Division* 
should likewise submit a consolidated divisional report to the 
Local Government by the LHh of August each year. To facilitate the 
preparation of the Government Resolution, the consolidated rejsirts 
should follow the order and, as far as possible, the method of treatment 
adopted in the Government Resolution. In order, however, to enable 
Government to compile the statistics for the Provincial Resolution an 
advanced copy of the prescribed returns to 1 >e upended to the Divisional 
Report should be submitted to Government not later than the 31st of 
July. If the forms are not all ready by the 31st of July. Forms 1, II 
and III should in any case l>e submitted bv that date, the ntiw*r forms 
Ixung forwarded thereafter as early as possible. 

2. I am to add that this circular and the rules issued with notifica- 
tion No. 4126M., dated the 5th September 1934, supersede the instruc- 
tions contained in Government resolution No. 442T. — M., dated the 11th 
June 1913, and Government order Nos. 4044-404KM., dated the 20th 
July 1933. 

Memo. A o. 197$M. f doted the. 12th March 1933, 

Copy forwarded to the Revenue Department of this Government for 
information. 


Reports and Returns (Union Boards). 

Working of Union Board to bo roniewod in tho annual report on ^ 

District Boards. 

Ben., L.S.-G., Nos. 344.3-3447 L.S.-G. of W-7-M21 to Commr,. 

In continuation of the orders contained in Government _ 'resolution 
No. 506TV— L.S.-G., dated the 16th, June 1913. regardingthe prepara- 
tion of the annual report on the working of lhstnct 
directed to inform you that the Government of Bengal (Ministry of 
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Local Self-Government) are pleaded to direct that a paragraph review- 
ing the working’ of Union Boards should he included in the report. In 
this paragraph mention should be made of individual Union Boards 
'which have distinguished themselves by either good or had work. 

2. In addition to the appendices prescribed in the resolution re- 
ferred to a}x>v*», the following amiendires in the forms annexed should 
he attached to the rejiort, namely : — 

Apfundi.r //. -Statement showing the constitution of Union 
Boards ; 

^,1 pfHnilur /. — Statement ^flowing the income of Union Boards; 
and 

A ppeud t,r J . — Statement show ing the expenditure of Union Boards. 

Statistics for the whole district, and not for individual Union 
Boards, should l>e given in these appendices. 

3. 1 am to re<juest that effect may he given to these orders in the 
preparation of the reports for 1920-21. 


Prompt submission of Appendioos H, I and J and Form IV. 

Ben. L.&.-G. Crr . Xos. A0(i1)2 f >1l7iJl,.S.(i . of 14-11-1929, to Cominrs. 

1 am directed to refer to this department's notification No. 4539 
L. S. -(!.,* dated the 2nd November 1928, amending rule lit of the rules 
under clauses (/) and (rn) of sub-section (2) of section 101 of the 
Bengal Village Self-Government Act, 1919. The principal change 
made was to require the Circle Officer to prepare Appendices 11, 1 and 
,1 , and Form IV of the annual report on the working of district boards 
at the time of audit of the union (ward accounts and to submit copies 
of these statements to the District Magistrate at the time of submis- 
sion to the district boards. The object of this change was to facilitate 
submission to Government by tin* required date, viz., loth July, of 
Appendices II, I and J and Form IV, the submission of which has been 
considerably delayed in recent years. 

2. The practice had previously been for the District Magistrate to 
await receipt of these appendices and Form IV from the district board, 
and this intermediate step was a factor making for delay. There 
now nothing to prevent the submission of the required particulars by 
the District Magistrate to the Commissioner immediately on receiving 
these from all Circle Officers, the procedure being thus simplified and 
accelerated. It appears, however, from reports received about delay 
in submission of these returns for the year 1928-29 that, in some cases 
District Magistrates have not appreciated the advantages of this 
simpler procedure and have delayed sending in Appendices H, 1 and 
J and Form IV until they have received them from the district board*, 
with the result that Commissioners have l>een unable to send in punctu- 
ally the returns due from them to Government. 

3, I am now to request that attention of any District 6fficer who 
has not compiled these particulars on receipt of the information fj 0211 
Circle Officers may be drawn to the advantages of the new procedure 
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which should he followed in all e&ses with the returns for the year 
1929-30. It is desirable, moreover, that District ^Officers should impress 
on Circle Officers early in April the necessity of completing audit of 
union board accounts together with the compilation of these returns 
as early as possible in the financial year. 

4. In the event of any serious discrepancy transpiring between the 
totals as compiled by the district boards and those compiled by the 
District Magistrate, the matter would of course require further exami- 
nation and a special report might be necessary, which would be sub- 
mitted in continuation of the consolidated returns, * 


Modifications in the forms of Appendices H, I and 4. 

Ben. L.S.-G. Cir. Nos. 3619^1623 L.S.-G. of 20-11-1929, to Commrs. 

I am directed to inform non that, in view of the changes recently 
made in the form of the cash-book for union boards in Bengal and to 
make the forms as simple as possible, Government have been pleased 
to make the following changes in the forms of appendices H, I and J 
to the annual district board report which relate to union boaros, 
namely : — 

Appendix H— 

Omit column 2 — Number of union boards. 

Appendix 1 — 

Omit column 2. — Number of union boards; and 

Insert column 15 (a ) — Remuneration leceived for process-serving. 

Insert column 15 (b) — A <1 values recovered. 

Insert column 15 (r ) — Loan receipts. 

Appendix J — 

Omit column 2 — Numlter of union boards; and 

Insert column 8 (a) — Ferries, 

Insert column 18 (a) — Union bench. 

Insert column 18 (h ) — Union court. 

Insert column 18 (c> — Remuneration disbursed for process-serving. 

Insert column 18 ( d ) — Advances. 

Insert column 18 (e)— Interest and repayment of loans. 


I am to request that these changes may be brought to tb# ootioe of 
the union boards and district boards in your division with instructioii 
to give effect to them in preparing the appendices for the year UUJ XJ. 

24 # 



Returns— *Other. 


it 


Submission of rstums showing the working of the Calcutta Improvement 

Tribunal. 

Ben , t Mun ., order No. 1861 M. of 6-3-1936 to Registrar , High Court, 

Appellate Side, (Calcutta. 

I am directed to refer to the correspondence ending* with your -letter 
No. 18153G., dated the fjth August 1934. on the above subject, and to 
say that the Government of Bengal (Ministry of Local Self-Government) 
accept the suggestion made by the Hon’ble Judges that, for the sake of 
convenience, the returns to lx? submitted bv the President, of the 
Calcutta Improvement Tribunal should be quarterly instead of being 
monthly. Tne forms of the quarterly returns have l>een settled by 
Government in consultation with the President of the Tribunal and the 
Land Acquisiton Collec tor of Calcutta and are enclosed herewith (vide 
Appendix) (not printed). Form 1 relates ,to valuation and apportion- 
ment cases and Form 1 1 to civil deposit cases, dealt with by the 
Tribunal. I am to request that steps may now lie taken for the intro- 
duction of these forms and that the Hon'ble .fudges may be pleased to 
call for the quarterly returns from the President of the Tribunal who 
may l>e asked to maintain a statistical register for the compilation of 
the quarterly returns. 1 am also to request that, if there is no objec- 
tion, a copy of the returns received may, with the j»ermission of the 
Hon’ hie J # udges, be forwarded to this department for the information 
of Government. 


Rent 

Rant of houses built or purchased by District Boards for their 

employees. 

Ben., Mun. ( L.S.-G.), Cir . No. 46 of 1 1-12-1903 , to Commrs . 

I am directed to refer you to Circular No. 11 B., dated the 5th May 
1903, which was issued from the Public Works Detriment of this Gov- 
ernment, and which laid down that when Government built or purchase 
residences for its officers, the officers concerned must pay the stipulated 
rent whether they did or did not occupy the houses provided for them. 
I am to say that the Lieutenant-Governor has decided that the provisions 
of this circular should be regarded as applicable to the case of houses 
built or purchased by District Boards for their employees. 


Reservation. 


Reservation of seats for ladies in tramways. 

Ben., Mun., order No. 6463 M . of 1-12-1934, to Chief Executive Officer , 

Calcutta Cofporation . 

With reference to the correspondence resting with your letter 
No. S.4333, dated the 10th /11th October 1934, on the subject of the 
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regulation framed ^ by the Calcutta Tramways Company under the 
Calcutta Tramways Act I (ICC.) of 1880. 1 anr* directed to state that 
under section 24 of* the Act. the Government of Bengal (Ministry of 
IjOcal Self-Government ) are pleased to confirm the regulation a copy 
of which is forwarded herewith for vour information and communica- 
tion to the Manager of the company. 

The regulation should now he published by the Corporation in the 
“Calcutta Gazette” for general information, ns required by the last 
clause of section 24. 


Regulation . 

6A. (1) No male person above the age of 5 years shall occupy in 

any car auy seat marked “J’or Ladies” or any portion of such seat, 
except when — 

(а) there is no lady present in the car, or 

(б) no lady present in the car desires to occupy the said scat or any 

portion of the said seat. 

(2) Notwithstanding anything contained in clause (I). an\ male 
person above the age of f) years occupying any such seat shall vacate 
the same when called upon to do so by the conductor or oilier authorised 
officer of the company being in uniform. 

In this regulation “lady” means a female passenger over a years of 
age, and “seat” includes a complete bench whether containing one or 
more than one seat. 

The penalty for infringement of this regulation shall l>c a fine not 
exceeding Its. 20. 


Memo. No. 546djM., dated Calcutta, the 1st December 1044. 

Copy, with a copy of the regulation forwarded to the Commissioner 
of Police, Calcutta, for information. 


Memo. No. 5654M., dated Calcutta, the (>th l>ecember HM. 

Copy, with a copy of the regulation forwarded to the MaTiajrer, 
Calcutta Tramways Company, Limited for information with reference 
to hie letter No. 10347, dated the 19th Octnbejr 1934. 
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Resources. f 

* 

Augmentation of tho resources at the disposal of ^District and Local 

Boards. 

India, F.C. No. 1768 A . of 23-3-1905, to Ben. 

I am directed to inform you that the Government of India have 
decide^ to augment the resources at the disposal of District and Local 
Boards by a grant from general revenues of an amount approximately 
equal to one quarter of the amount which these Boards derive from 
local cesses on land. A sum of Ks. 12,50,000 has accordingly been 
allotted to the Government of Bengal or grants to the Boards in 
question. The amount has been added in the Provincial budget to the 
head “Contribution from Provincial to Local,” and an equal amount has 
been added to the provincial share of land revenue to compensate 
provincial revenues. The assignment to provincial revenues will be a 
fixed one, whereas the future assignment to#the Boards, being calculated 
at one-quarter of their receipts from cesses on land, will necessarily under- 

f fo a gradual increase. The Governor-General in Council trusts that the 
ocal Government will be able to meet the small additional expenditure 
involved from its growing revenues. 

2. The Government of India propose at the outset to leave the 
distribution of the grants to the discretion of the local Government, since 
some Boards may at present be in a financial position which would 
render it necessary to give them the full additional 25 per cent, on their 
land cess receipts, while others again may be able to spend with 
advantage more than the amount which would fall to them under a 
system of proportionate distribution. Later on, it will probably prove 
desirable to make the distribution rateably. 

3. The Boards should be instructed that in utilising the additional 
grants now placed at their disposal, expenditure on roads and bridges 
should have preference in all (‘uses in which additional outlay on such 
works can be incurred with advantage. 


lien., Mun . ( L.S.-G . ) t Cir, No. 26 of 3-4-190’), to Commrs. 

I am directed to forward a copy of letter No. 1768 A., dated the 
23rd March 1905, from the Government of India, conveying their orders 
on the subject of the grunt of 12£ lakhs to augment the resources 
at the disposal of the District and Local Boards. I am at the same 
time to convey the following further instructions on the subject. 

2. During the year 1905-1906 the share of the grant placed at the 
disposal of each Commissioner of a division will l>e approximately 
equivalent to a quarter of the provincial rates raised in tne division. 
In subsequent years, if the grants continue to be made to Commissioners, 
they will follow the budget estimates of the year for which they ar» 
made. As soon, however, as it is decided that a district will in futur* 
receive direct its full rateable share then from the commencement of the 
following year the money will be credited to the District Fund by an 
entry “Add 25 per cent. Government Contribution” made below the 
words “Total credited to the District Fund” occurring at page 3 of the 
Monthly Cash Account *Form (A,G.-B. Form No. 1). The amount 
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placed at the disposal of the Commissioner of the Division will at 
the same time be reduced by the full anuiud<»$hare of each District 
Board so treated. * 


3. The grant for the year 1905-1906 h as 

accordingly Wen distributed 

in the following manner: — 

Division. 

Amount. 


It# 

Burdwan 

1.64.000 

Presidency 

1 ,44 ,000* 

Rajshahi 

1 .32,000 

Dacca 

1 ,, ">51,000 

Chittagong 

72.000 

Patna 

3,60.000 

Bhagalpur 

1 .23,000 

Orissa * . 

41 .000 

Chota Nagpur 

r>r>,ooo 

Total 

12,r>0,000 


4. You will observe that tin* Government of India desire that the 
Boards should be instructed that, in utilising the additional grants now 
placed at their disposal, expenditure on roads and bridges slftmld have 
preference in all cases in which additional outlay on such winks can 
be incurred with advantage. Those Boards, however, which have not yet 
taken up veterinary work should now be requested to do so. Apart 
from communications, it is desirable that in the first instance the money 
should be devoted to improving the buildings and equipment ot existing 
institutions and any tendency on the part ot the District Boards to 
make use of the resources to establish new dispensaries and other 
institutions without receiving adequate assistance from the public should 
be discouraged 

5. With regard to the amount of public assistance which should be 
insisted on before new dispensaries are opened, I am in some districts 
are able to subscribe much more largely than in to say that no general 
rule can be laid down, because the public others; and. unless the propor* 
tion of the expenditure to he met from subscription were fixed with 
reference to the districts in which subscriptions are the least, no 
dispensaries at all could he established m such districts. It is obviously 
desirable, however, that eac h District Board should lay down a tiehnite 
policy in this matter and should adhere to it. 

6. It is important, also that some definite arrangement should 4k* 
made as to the proportion in which the money available should Ik* 
divided between different departments. When passing the budget* of 
the District Boards, you will have to see that no rutrt those mentioned 
in the Road Cess Act. The remaining income of trie receipts from road 
cess is diverted to purposes other than of each Hoard, including the 
present grant, may, however, be* devoted to roads and bridges, to 
sanitation, medical education or veterinary work; and it is important to 
see that the division is made on some fixed principle. Otherwise each 
Department, instead of devoting its whole attention to considering how 
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the money at its disposal may best 1 2 !)© spent, is apt simply to clamour 
for a larger share oh the funds available; and the Board may thus 
easily fail to obtain full benefit of the advice of the members who are 
best qualified to deal with a particular Department, This question 
was considered by the Lieutenant-Governor some time ago, but the fact 
that the resources of the District Boards were sufficient and left no 
margin prevented a solution from being arrived at. 

7. The large addition which is made to the resources of the District 
Boards will enable them, not only to improve the condition of the roads, 
but %lso to make more adequate provisions for their needs in other 
respects. They will fbe in a position to take up veterinary work, if they 
have not already done so, to maintain and if necessary increase their 
expenditure on hospitals and dispensaries, ou schools and on water-supply 
and sanitation; and in the event of scarcity they will have larger 
resources to fall hack upon. The Orissa and Ohota Nagpur Divisions, 
however, in which the Road Cess collections are comparatively small, 
will receive a measure of assistance which will not be proportionate to 
their needs, but the Lieutenant-Governor will endeavour to compensate 
fox this bv treating them somewhat morfi liberally in the matter of 
special grants for the purposes named above. 

8. The matters dealt with in paragraphs 5 and 0 will be considered 
at the Conference which will be held at Darjeeling in October. I 
am to ask that you will give them your most careful consideration, 
and that you will be prepared to discuss them at the Conference. If 
you have much to say, it will be convenient that your opinion should l>e 
submitted beforehand so that it may be printed and circulated to the 
other members of the Conference. 


Ben., Mun. ( L,S,-G .), Cir. Ao. 36 of 29-1 l-lf)Oo , to Commrs. 

1 am directed to refer to Mr. Gait’s circular No. 2(i L.S.-G., dated the 
did April 1905, with regard to the grant of Rs. 12A lakhs given by the 
Government of India to augment the resources of the District and I/»cal 
Boards. In paragraph (i of that circular allusion was made to the 
importance of making some definite arrangement as to the proportion 
in which the money available should be divided between the different 
departments. 

2 . The matter has been carefully examined, and the Lieutenant- 
Governor has accepted the practically unanimous recommendations of 
Commissioners of Divisions, vie. : — 

(1) That in distributing to the different districts* their share of the 
Rs. 12A lakhs, Commissioners should first see — 

(a) that any diversion from the road cess is made good; 

* (b) that the expenditure on education is not less than the amount 
given by Government from time to time for educational 
expenditure; and 

(c) that the expenditure on medical is not less than the actual 
recurring expenditure in 1904*05. 

9 9 

(2) That subject to these conditions Commissioners should be 
allowed full discretion to distribute each District Board’s share of the 
12J lakhs according to local requirements. 



367 # 


3. I am to enclose a statement* which has beeu prepared in this 
office showing the receipts and charge# transferred from the provincial 
account to the #ev<|pal District Boards in Bengal, and the grants made 
to those bodies from provincial revenues to establish equilibrium. The 
statement will be kept up to date and revised copies will bo issued 
from time t.o time when necessary. 

Ben., Mun . Ctr. No. 9 T.M . of to t'ommn. 

In continuation of Mr. Shirres' circular No. 36 L.S.-G.* «Wed the 
29th November 1905, I am directed to address you with regard to 
the educational expenditure of District Boards. 

2. W hen the Boards were first formed a separate settlement was 
made with each of them. The charges which they would have to incur 
on objects which had previously been defrayed from provincial revenues 
were calculated and funds were made over to them equal to the amount 
of the charges. The funds made over consisted of (1) the whole of 
the receipts under the Cattle Trespass Act, (2) the income from certain 
Government ferries, (3) miscellanous educational receipts, and (4) where 
these were insufficent. a fixed recurring grant from Government. Subse- 
quently, on different occasions when new burdens were imposed on the 
Boards, the Government grant was increased by an amount equal to 
the additional charges. The present state of the settlement with each 
Board was shown in the statement which was forwarded with the 
circular cited above, showing the receipts and charges transferred from 
the provincial accounts to the several District Boards in tyengal and 
the grant# made to those Indies to establish equilibrium. 

3. The most imjxntant of the duties imjsised on the Boards by 
the Local Self-Government Act, which had not l>eon discharged bv 
their predecessors, the District Hoad Committees.* were connected with 
education, and the great bulk of the funds transferred were allotted 
to this. In course of time, however, the circumstances of the Boards 
varied considerably, and while some of them found themselves in a 
position to increase their educational expenditure alsnv the amount 
transferred to them, others were unable, owing to the decline of their 
pound and ferry revenue, to maintain the scale of expenditure which 
had been laid down. No remedy for this could la* found (apart from 
the diversion of the road cess which Government could not countenance) 
except in some substantial addition to the Board s income. Ah soon, 
therefore, as a large grant was made by the Government of India to 
augment the resources of the Boards, it became necessary to sec that 
the scale of expenditure laid dow n by Govern men! should be fully 
worked up to. Accordingly, in the circular already referred to 
instructions were issued to the effect that ( ’ommissionrr# when distribu- 
ting to the different districts the grant of Rs. 12} lakhs given by the 
Government of India should see that the educational expenditure was 
not less than the amount given by Government from time to time for 
the purpose. 

4. The Lieutenant-Governor finds it necessary to modify to soma 
extent these orders. In the year 1902 an annual grant of ten lakh# of 
rupees was placed at the disposal of the Government of Bengal fry 
the Government of India for the purpose of augmenting the fund# 
devoted to education. Of this amount, more than Rs. 4 lakh# were 


•Not printed. 



368 


transferred to the District Boards Ibr increasing the remuneration of 
teachers in primary schools, and in Mr. Maepherson’s circular No. 10- 
T.O., dated the loth June 1902, the District Bcyirds were asked to 
revise their programme for expenditure on primary education accord- 
ingly. This amount has l>een included )x>th in the receipts and charges 
shown in the statement of equilibrium. 

6. The intention of the Government of India was to increase by 
Rs. 10 lakhs the annual expenditure on education, and this object 
would be defeated if Board took advantage of the additional grant 
to divert to other purposes the money which it was previously spending 
on education. His Honour has therefore been pleased to decide that, 
in distributing to the different districts their share of the Rs. 12J lakhs, 
the Commissioner should see that the expenditure on education is not 
less than (1) the amount given by Govern merit from time to time for 
educational expenditure, or (2) the amount expended in the year 1901-02 
plus the amount of any additional grant made over to the District 
Boards in that year or subsequently, whichever is the greater. 

6. I am to forward a copy of statement of equilibrium corrected 
up to 1st March 1900. You will see that Cfro columns, numbered 16 (a) 
and ( h ), have been added to the statement, showing the educational 
charges transferred to the District Boards prior to April 1902 and the 
additional grants made •subsequently. This lias been done in order 
that the amount which the Boards should devote to education may be 
determined without difficulty. 


SutotantUI portion of augmentation grant received by District Boards 
should be distributed among Union Boards. 

Ben . Govt ,, L.S.-G. Dept., (hr. Nos. '1267-7 1 L.S.-G . of 2Q»7-1921. to 

Com mrs. 

The attention of the Ministry of IjOcal Self-Government has been 
drawn to the fact that the activities of Union Boards are circumscribed 
by the limitations of finance and that the funds at their disposal are 
insufficient to enable them to do all the useful and beneficial work 
which they might otherwise do. The Minister is anxious that their 
resources should, if possible, be enlarged so that they may make the 
benefits of Village Self-Government apparent to all, and after careful 
consideration has come to the conclusion that the grant which is 
annually made to District Boards from provincial revenues for 
augmenting their resources and is consequently known as “the augmenta- 
tion grant” should be used for this purpose and that it should be 
recognized that the main purpose of the grant should be to supple- 
ment the resources of Union Boards and develop village sanitation and 
Erasures of public health. The Government of Bengal, Ministry of 
Local Self-Government, are, therefore, pleased to direct that a substan- 
tial portion of the grant received by each District Board should be 
distributed among the Union Boards under it. The share qf each 
Union Board should be determined by the District Board in consulta- 
tion with the Health Officer and the Circle Officers and the Union 
Boards should spend their respective shares for the purpose of 
improving village sanitation and public health. Government at the 
same time reserve the option of modifying the orders of District Boards 
in this respect. 
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2. *1 am to request that the District Boards in your division ruay 
be informed of this decision and instructed to submit a statement, 
indicating the purposes upon which the money «» to be spent. 

■ Roads. 

Approaches to railway level-crossings to be maintained by District 

Boards. 

Ben., .V/ u ri-. (Is.S.-G.), A o. 31, and dr. A o, 1 of 4-1-1904* to Cofn mr$. 

The following’ letter to the Commissioner of Patna on the subject 
of the maintenance of approach roads to railway lev el -crossings was 
circulated : — 

With reference to the correspondence ending with your memoran- 
dum N o. 4*d>9(i., dated the 1st December 190 *», regarding the mainten- 
ance of the approach roads to certain level-crossings on the Tirhut State 
Railway, 1 ani directed to request that the District Hoards in your 
Division may be asked to keep up all such approaches, whether the 
crossings are situated on District or Ivoral Hoard roads or at plates 
where there are no such roads. 

2. I am to say that it is the policy of Government to afford every 
facility to Railway (\>m panics in tin* matter of roads, and that in con- 
sonance with this policy it desirable that the approaches to all level- 
crossings, so far as they lie outside railway boundaries, should be taken 
on the books of the District Hoard where they are not already 'on them. 
I am to point out that it is desirable in the interest of the Hoards them- 
selves that they should assert and maintain their right to run mud* 
across the railway at such points, and that the expenditure which will 
be incurred for this purpose will be insignificant. 


Ben., Mttn. (L. S.-G Vo. 379 and (dr. Vo. 57 of 29~t-!<W. to 

Comm, rs. 

loiter the letter below to the Commissioner of Bhagulpur ww 
circulated : — 

I am directed to acknowledge the receipt of your letter No. 2L. r 
dated 4th April 1905, on the subject of the tnainuuname by the 
Monghyr District Board of the approaches to level-crossings over 
railways. You point out that there are no less than 149 such crossings 
in the district, of which 10*i are metalled, and state that the annual 
cost of maintenance is estimated at Rs. 4,4tll. Many of these crossing's 
are not near roads, but have been provided merely for the convenience 
of villagers whose homesteads have been separated by 4he railway 
line from their fields. You accordingly ask that the orders contained 
in circular No. 1 L.S.-CL, dated 4th January 1904. may be reconsidered. 

2. In reply I am to say that the Lieutenant-Governor accepts your 
view that only those approaches to level-crossings need necessarily ha 
maintained by the District Hoard erhich lie on a road borne on 
The question whether in such cases the approaches should be metalled or 
not may be left to the discretion of the Board. As regards the approach©* 
to other level-crossings, it may be left to the Board to deride, in each 
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case whether it will see to the makitenaiice of the crossing or leave its 
Up-keep to the villagers for whose benefit it has been provided. I am to 
add that under section 11 (1) (a) of the Indian Railways Act, 1890, the 
duty of keeping open and maintaining the level-crossings within railway 
limits rests within the railway authorities. 


Right of a municipality to dose a highway and exchange it for any 

atrip of land. 

Ben* Mvnpl. letter No. 1867. — M. of 15-6-1931 , to Commr., Ilurdwan 

Divn. 

I am directed to refer to your letter No. 31M., dated the 8th Janu- 
ary' 1931, on the subject of closing a road by the Serampore Munici- 
pality in exchange for a strip of land, and to say that Government are 
advised that fhe case is covered by ihe ruling in the case of Nuddea 
Mills Company, Ltd., versus Siddeswar Chatterjee (56 Cal. 280), 
which is not referred to in the correspondence under reply. In this 
case it was field that the Commissioners have the power to close up 
a road and sell it and that this decision should be regarded as author- 
itative in the matter and applies to the case referred to by you. It 
follows that the Municipal Commissioners of Serampore are acting 
within their powers in closing the road in question. 


Road Development programme. 

Ben . , L.S.-G Memorandum No. 337. — L.S.-G . of 26-4-1934. 

Hitherto it has not been possible to take up a comprehensive pro- 
gramme of road development in this province as there was no prospect 
of money being available for the construction of roads and their 
maintenance. The Government of Bengal have recently decided to 
capitalize a portion of the proceeds of the Motor Vehicles Tax fund 
in order to finance the construction of some major bridges and of long 
life road projects in exceptional cases. Since 1930-31 this Government 
have l>een receiving subsidies from the Government of India out of the 
proceeds from the increased taxation on motor spirit for road develop- 
ment schemes, and it might be }>ossihle to capitalize a jKirtion of the 
fund. It is therefore hoped that large sums wli be available in Hie near 
future both for the construction of brdges and for the improvement 
and maintenance of roads. It has accordingly been considered necessary 
to be ready with a plan of road improvement made after a careful survey 
of the needs of the various parts of the province. To enable such a 
survey being made and to prepare a programme of road development 
including major bridges, the Government of Bengal have decided to 
appoint Mr. A. J. King, o.b.k., as Special Officer for Road Developing 
Projects in addition to his own dutes as Officiating Superintending 
Engineer, Central Circle. 

The programme should be prepared with due regard to the drainage 
conditions so that road construction may not lead to water-logging* 
The first step will be the collection and eolation of necessary data an 
the survey would, therefore, have to 9 tart b> T making a record giving 
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particulars of each road which it ft proposed to construct or improve, 
the description of the existing* roads and the typj» of road required, the 
general physical futures of the country traversed, the amount of 
bridging required, the general nature of soil, whether the country 
traversed is subject to flood, and if ho, whether the road should be 
raised above flood level or not, the crops grown, the percentage of 
cultivation of forest lands, waste land and special waste land rapidly 
susceptible of development, etc. The nature and prospects of the trathc 
that is likely to develop should be exa mined in detail and wherever 
possible a traffic census should be made in resjH'ct of existing roads 
or tracks. Special attention should be given to the const ructnth and 
improvement of roads which will act as feeders to any existing pucm 
oj trunk roads, railway stations, large towns amt iniiMirtant buxars and 
hats. Competition with railways should \w avoided as far as practi- 
cable. 7 he Special Officer will gather necessary information w ith the 
assistance of Commissioners of Divisions, District Officers, l*ocal 
Authorit ies and Hallway Administrations and other departments of 
Government. The Government of Bengal (Ministry of local Self- 
Government) hope that in erder to make thi> scheme a success, the 
Commissioners of Divisions, District Officers, Local Authorities, 
District Engineers, Public Works Department Engineers. Hailway 
Administrations and other departments of Government will render 
necessary help and co-operation to the Special Officer carrying 
out the investigation. 

2. The Sjieca! Officer for Hoad Development Projects will, for 
administrative purjMises, be subject to the direction and control of the 
Ministry of Local Self-Government. He is authorised to cnrresjxmd 
direct with all authorities concerned. 


Memo . y»*. — <,f the 'Jfith April JMf. 

Copy forwarded to the Commissioners of Divisions, District Officer*. 
Loral Authorities, Hailway Administjjitions in Bengal and other depart- 
ments of Government for guidance and co-operation . 


Road Development Programme. 


Ben. L. S.-G. A' 


n / 


S^2 T.— L. S.-G. at 3-3-1335. 


I am directed to address \ou on the subject of the procedure to he 
adopted for expediting the preparation and execution of local bodies 
schemes of road development to be undertaken from the Central Hoad 
Development Fund. So far as the schemes included hi the first quin- 
quennial programme art* concerned. Government had hitherto followed 
the policy of entrusting such projects for execution to those local bodies 
Which had expressed their eagerness to execute them, hxperien^*, 
however, showed that the execution of schemes made over to District 
Boards was for various reasons very much delayer!, one of the reason* 
being the lengthy procedure which is involved la? fore final approval 
of the Public Works Department to the estimates can be obtained and 
dual control in the later stages. In order to avoid this delay the I ro- 
vineial Road Board at its last meeting held on the 28th August M4 
recorded a resolution that all works < undertaken out of the Central Hoad 
Development Fund) costing above Its. 70.000 should bo in the direct 
chaifce of the Public Works Department, subject to the proviso that in 

• # 
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exceptional cases Government migfct allow a local body to deal with a 
work coating* more than Rs. "10,000. As this course would facilitate 
quick construction, the Government of Bengal (Ministry of Local Self- 
Government) have decided to give full effect to the above resolution; 
I am to request that the local bodies in your Division may be informed 
accordingly. 

2. Government are further pleased to direct that though the work 
comprised in the first quinquennial programme in respect of some of 
the local bodies* roads has been entrusted to the local bodies concerned 
for execution, the work comprised in the second quinquennial pro- 
gramme or future programmes in respect of those roads, will be treated 
as entirely new schemes and carried out by the Public Woiks Depart- 
ment of this Government, if and when their cost exceeds Rs. 30,000. 


Memo No. 83T.—L.S.G ., of 3-5-1935. 

Copy forwarded to the Public Work* Department of this Govern 
ment for information. 


Road Cess. 

Rates or road coss in districts where the Local Self-Government Act 

is in force. 

« 

Ben. y Man. {L. S.-G.), Nos. 6824)0 of 10-2-1887 , to Covvmrs. 

Section 38 of the Cess Act as amended by the Local Self-Govern- 
ment Act, 1885 (Schedule II), provides that the road cess shall be 

assessed and levied in each district at such rate as may he 

determined for such year by the District Board. The law thus leaves 
it entirely to the Boards themselves to fix the rates; and the sanction 
of any higher authority is only necessary, under section 4b of the 
Local Self-Government Act, in cases in which the Board may determine 
to reduce the rate of cess in any district, Sections 154 and 155 of 
the Cess Act having been repealed, and the reference to the latter 
section in section 40 of the Act omitted, it is no longer necessary for 
the Lieuienan t-Governor to publish the rate of load cess fixed in any 
of the districts under reference. The District Boards should therefore 
be requested to arrange for the publication of the rates in the Calcutta 
Gazette as soon as these are fixed by the Boards at a meeting. 


# Rules. 

Penalty for the violation of rules framed regulating sanitary 
arrangements in hats and markets. 

Beng., L. S.-G. Order No. 1352 L. S.-G., 12-3-1937, to District Board . 
• • , 

I am directed to refer to your letter No. 15250G., dated the nth 
November 1936, forwarding for the consideration and orders of Govern- 
ment a copy of a letter from the District Health Officer, Mymensingn, 
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in which he points out the difficult in enforcing the rules, framed 
under the Local Self-Government Act, for regulating the standard of 
sanitary arrangement in hats and markets, in iW^ absence of penalty 
provisions against their violation. 

2. In reply, I am to say that, in view of the provisions of the laical 
Self-Government Act, no penalty can be provided bv a rule for a breach 
of any of the provisions of the rules in question. The general provision 
of section 190 of the Criminal Procedure (Anle. however, applies in such 
cases and prosecutions for a violation of any of the rules may be started 
when necessary under the relevant section of the Indian Penal Code. 


Memo. Nos. 1553-1357 L.S.-G. of the 12th March 1U37 . 

Copy forwarded to all Commissioners of Divisions for information 
and communication to the district boards in their respective divisions. 


Memo. No. 1358 L* S.-G. of the 12th March 1937. 

Copy forwarded to the Revenue Department of this Government for 
information. 


Question of starting prosecution by district board against the violation 

of an order under section 100C of the Local Self-Covernment Act* 

* 

Benff. f Ij.S.-G., Order No. 6482 L.S.-G of 29-J 1-1937 , Commr., Dacca. 

I am directed to refer to your memorandum No. 559-bL, dated the 
8th September 1987, in connection with the question whether under 
section 100D of the Local Self-Government Act. a district board is 
authorized to start prosecution against the violation of an order made 
by it under section 100(7 of the Act, in respect of sanitary arrange- 
ments of a private hat or market. 

2. In reply, I am to explain that under section 100C of the Dual 
Self-Government Act, a district board may, subject to rules framed 
under section 138(p), require the owner or lessee of a private hat or 
market to make proper sanitary arrangements and to remove insanitary 
conditions within such hat or market. 1 he rules referred to had 
already been made and published with notification N<>. 8 Pel L.S.-G., 
dated the 24th May 1985. Of these rules, rule 2 enjoins certain duties 
to be performed by the owner or lessee while rule »> prohibits him from 
doing certain other things. The remaining rules, viz., 8, 4 and (>, are 
applicable to the vendors in the hat or market. In view of the last 
clause of section 188 no penalty could be prescribed against the viola- 
tion of any of these rules. If, however, the district board issues fu 
order under section 100C, say on the lines of rules 2 and 5, requiring 
the owrner or lessee to do or to refrain from doing certain things, they 
are liable to the penalty prescribed by section 100D for contravention 
of such an order. Section 1001), read with section 100(7, thus serves 
the purpose of a penalty provision in so far as the owner ui leAftge is 
concerned. Neither section 1001) fior section 14 L however, authorize# 
the district board to institute prosecution* for enforcement or realiza- 
tion of the penalty. 
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8. In view of the legal positiof and as advised by the law dffieer^ 
of Government yon were informed in Government order Nos. 1352- 
1357 L. S.-G., dated fhe 12th March 1937, that i% the absence of any 
specific provision in the Act regarding the institution of prosecutions, 
tne general provision of section 190 should apply to such cases. 

4. 1 am to observe further that the difficulty experienced by 

district boards in this respect, under the existing provisions of the 
i/ocal Self-Government Act, has already been noticed by Government 
and the question of making necessary amendments in sections 138 and 
141 will be examined when the Act is next amended. 


Memo. No.,. 64834486 L.S.-G., of the 20th Novemhe? 1937. 

Oopy forwarded to all Commissioners of Divisions (except Dacca) 
for information. 

Memo. No. 6437 L.S.-G., of the 29th November 1937. 

• 

Copy forwarded to the Director of Public Health, Bengal, for 
information in continuation of Government order No. 1862 L.S.-G., 
dated the 12th March 1987. 


Model Rules regarding duties of municipal health officers. 

Ben., Mini., (Ur. Nos. 3301-3306 4/., of the 194) -1933 , to Com in i *. 

In continuation of this department circular Nos. 5587-5591 M., 
dated the 5th December 1934, I am directed to say that the following 
rule has been prescribed under section 75 (t) of the Bengal Municipal 
Act, 1932, and added to the model rules regarding duties of municipal 
Health Officers. I am to request that the additional model rule may 
be forwarded to the municipal commissioners in your division for their 
guidance with the request to adopt the same with necessary sanction : 

“3(>. Private practice . — The municipal Health Officer or Assistant 
Health Officer uhall not engage in private practice of any kind.” 


Memo . No. 3306 M . , of the 19th June 1933 . 

Copy, with a copy of this department circular Nos. 5587-5591 M., 
dated the 5th December 1934, forwarded to the Revenue Department 
of this Government for information. 


Rules of Business. 

Model Rules of Business for District Boards. 

Ben., Mun., Nos. 1769-72\T . — M. of 13-9-1886, to certain Commrs. 

In paragraph 7 of Government drder No. 1326-29T. — M., dated the 
1st July last, it was stated that the Lieutenant-Governor proposed to 
circulate to the District Boards, when constituted under the Local 



S^if-Gdtwrament Act, a specimen sef of rules which should serve as * 
convenient model in respect of form, wording, and subject-matter for 
the rules for the conduct of business to the made%v the Boards under 
section 32 of the Act. The Model Rules have now Veen framed, and I 
am directed to forward copies* of them for circulation to the District 
Boards in vour division, and for record in your office. It should be 
clearly explained to the Boards that these rules are intended to serve 
only as 11 model for their guidance, and t lint they are not in any way 
bound .to adopt any rile or rules which they may' deem unsuited to the 
conditions of their districts. 

Rules regarding proceedings of District Board Committees. 

Ben . , />- S -G., Cir . A os. 597-601 L. S.-G of IS 2-1926 , to < ommrs. 
as amended by Cir . Nos, 1067-1071 /,. S (i . of 16-3-1927. 

I am directed to refer to tins department memorandum Non. 4935- 
4939 D. S.-G., dated the 9th December 1924, forwarding certain draft 
rules regarding proceeding of •Distric t Board Committees which Govern- 
ment proposed to frame under section 138 (//) of the Bocal Self-Gov- 
ernment Act. A doubt having arisen as to the validity of these rule* 
under the section quoted, the matter was referred to the I /egal Remem- 
brancer who is of opinion that the term “Committee” in clause (b) 
of section 138 refers to Cnion Committees where they exist. Where- 
Union Committees have been replaced by Union Boards the term has, 
for all practical purposes, become meaningless. Government have 
been advised that the proposed rules come under section 3£ rather 
than section 138 (b) of the Ivocal Self-Government Act. They a n\ 
therefore, pleased to prescribe the enclosed rules under clauses U/>, (>/), 
(e) and (//) of section 32, as Model Rules of Business in place of existing 
rules 54 to 57. Opportunity has also been taken to modify some of the 
rules as preliminarily notified in the light of the criticisms received. 
I am to request that the District Boards in your division may Ik* asked 
to adopt them with your sanction. 

Model Rules or Business under clauses (a), 00, (V) and Of) of 
Section 32 ok the Ivocal Self-Government Act. 

Proce ed in y s of Co m m it tecs . 

54. A Committee shall ordinarily meet once in every month on 
the date fixed by the Board, provided there is business to be transacted. 

Provided further that the Chairman may, for special reasons, call 
a meeting of any Committee at any date other than the date fixed by 
the Board. 

54A. At least four days* notice shall la* given to every nesting 
of Committee, provided that the Chairman may. for special reason* 
to be subsequently explained in the meeting of the Committee, cab a 
neeting at a shorter notice than four days. 

54B. The notice shall set forth clearly and fully the business to 
be transacted at the meeting and n^> business other than that so stated 
shall be transacted except with the consent of all the member# present. 

*Doi printed as they tre embodiwi in Collier # I»c»J 8e If Oovef nnwri * Mftunsl. 
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66, Th© quorum of a Committqr shall be three members. 

66. A Committee^ shall elect one of its members to be Chairman 
of its meetings, provided that if the Chairman or Vice-Chairman of 
the Board be a member of the Committee, such Chairman or Vice- 
Chairman, as the case may be, or, if both of them be members, the 
Chairman, or in his absence the Vice-Chairman, shall be the ex-officio 
Chairman of the Committee's meetings. 

57. If the Chairman or Vice-Chairman of the Board be not a 
member of the Committee, or if no Chairman is elected, or if the 
Chairman elected is not present at the time of holding the meeting, 
the mem tiers present shall choose one of their mini her to be Chairman 
for that meeting. 

Amount of leave that can be granted by District Boards to its 

employees. 

Ben ., /,. S.-G., Cir No. 3703-07 L. S.-G. of 27-9-1927 , to Commrs. 

Rule 69 of the Model Rules of Business, under section 32 of the 
Bengal liocal Self-Government Act, imposes no restriction on the 
amount of leave (other than casual leave or leave on medical certificate 
for a period not exceeding a month) that can be granted by the District 
Board at a meeting to its employees. This might create an impression 
that the Board s power of granting leave is unlimited. I am, therefore, 
to explain that the rule does not really empower the Board to extend 
to its employees concessions in the matter of leave in excess of what 
would he admissible to officers of Government holding similar posts; 
in other words, the leave enjoyable by the District Board employees is 
still subject to the provisions of article 811 of the Civil Service Regula- 
tions and more favourable leave rules for them required special sanction 
under that article. In order to make the point clear Government are 
pleased to make the following amendments to the Model Rules. I am 
to request that the District Boards in your division may be asked 
to adopt them with your sanction. 

A me nd merits . 

(i) Delete the last sentence of rule 69. 

(ti) After rule 69, insert the following new rule: — 

4 *69 A. All other leave must In* granted by the Board at a meeting, 
provided that the leave and leave allowances granted to any employee 
shall in no case exceed that or those to which he would be entitled if 
he were a Government servant/' r * 

Question whether a Chairman of district board can for special 

refuse to include in the agenda a motion of which due notice has 
been received. 

Ben . LJS.-G. letter No . 1665L.S.-G. of 28-4-1930 , to Commr 

1* res tf. l)trn. 

€ * t 

I am directed to refer to your letter No. 253L.S.-G., dated the 27th 
January 1930, with which you refer for the orders of Government the 
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question whether a Chairman of District Board can for special reasons 
refuse to include in the agenda a motion of whiah due notice has been 

received. * 

2. In reply, I am to say that Government have been advised that 
the Chairman of a District Board which has adopted the model rulea 
of business has no option but to include in the agenda any motion ot 
which due notice has been given. Rule 9 of the rules of business does 
not leave any discretion with the Chairman. The only discretion that 
he may exercise is given by rule 20 of those rules. When he presides 
at the meeting he may rule that the motion is illegal or out of «order. 
Any matter which is evidently seditious or defamatory may be excluded 
on the ground that it is illegal. 

Adoption by District Boards of the Fundamental Rulas as ragards 
leave and travelling allowances is not necessary. 

/✓.N’.-f A os. 4& ! >’U57I*.SMr. of to ('ominrs, 

[ am directed to refer to your letter No. I02o M., dated tin* 19th 
April 192*1, regarding the adoption by the Kangpur District Board of 
the Fundamental Rules as regards leave and travelling allowances for 
its employees and to say that rule (19 of tin* Model Rules of Business, 
which regulate leave for District Board employees, give the District 
Board wide powers in this mutter. There is nothing in this rule which 
would prevent the Board from grunting to its employees the comes- 
sion of the Fundamental Rules without adopting the latter. 

2. As regards travelling allowance, I am to say that rule 112 of 
the District Board Account Rules permits a District Board to grant 
travelling expense's to its employees at rates not exceeding what would 
be admissible to similar officers in Government service under Bart XI 
of the Civil Service Regulations. This part of the Civil Service 
Regulations has been superseded by Subsidiary Rules prescribed by 
Government tinder the Fundamental Rules, but, on the analogy of 
section 10 of the Bengal General Clauses Act, these Subsidiary Rules 
should be taken as having replaced Part XI of the Civil Service 
Regulations referred to in Account Role 112. The Sulmidiarv Rules 
for travelling allowance to Government servants are, therefore, 
available in the raise of District Board employees. 

d. In the above ci rcumstances the Government of Bengal 
(Ministry of IjocuI Se)f-( jovernmeiit } do not consider the adoption by 
the Rangpur District Board of the Fundamental Rules relating to leave 
and travelling allowances necessary, 

4. I am to request that a copy of 4his order may be forwarded to 
the District Boards in your Division. 

Model rules regarding leave, lining, suspension and removal of 
municipal officers and servants and the nature end amount of 
security deposits to be furnished by them. 

Ben., Hun., Cir. Non. 64H2-6&6 M of 28-1 1-1 933, to Commrt. 

I am directed to forward herewith copies of revised model rules 
regarding leave, fining, suspension and removal of muny:ipal^ officers 

25 
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and servants and the nature and Amount of security deposit 9 to be 
furnished by them, Ttnder section 75 of the He npa 1 Municipal AH, 
19T2, for circulation to the municipalities in your division. These 
rules will be found useful as a guide. The commissioners will not be 
bound to adopt any of them which they may deem unstated to their 
municipality, but whenever the rules adopted differ materially from 
these on any point, the reasons for the variation rdiould be explained 
when they are submitted for the sanction of the local Government 
under section 75 of the Bengal Municipal Act, 19*12. * 

« 

Model rules rogardt ng leave , fining , suspension and removal of muni- 
cipal officers aiuL servants and the nature and amount of security 
deposits to be furnished by them, 

1. Casual leave for a period not exceeding 7 days at any one time, 
or 15 days in 12 months, and leave on medical certificate for any period 
not exceeding a month, may be granted by the chairman with or with- 
out pay ami with or without the appointment of a substitute, to any 
officer or servant of the commissioners. 

2. The chairman may also grant to a female servant of t lie com- 
missioners maternity leave on full pay for a period which may extend 
up to the end of *1 months from the date of its commencement or to 
the end of (i weeks from the date of confinement, whichever be earlier. 
Leave of any other kind may be granted in continuation of maternity 

leave, if the request for its grant be supported by a medical certificate. 

• 

•1. All other leave must be granted by the commissioners at a 
meeting provided that the leave and leave allowances granted to any 
employee of the commissioners shall in no case exceed that or those 
to which he would b£ entitled if ho were a Government servant. 

4. The chairman may inflict for neglect of duty a fine not exceed- 
ing one-fourth of a month’s pay upon an officer or servant of the com- 
missioners : provided that the orders of the chairman inflicting a fine 
on an officer drawing Its. 20 per mensem or upward shall be submitted 
for the confirmation of the commissioners at their next ordinary 
meeting. 

5. The chairman may suspend any officer or servant of the com- 
missioners for misconduct or incompetence : provided that in every 
case in which the officer’s salary exceeds Its. 20 per mensem, the matter 
shall be laid before the commissioners at their next ordinary meeting. 

0. Before anv officer is refhqvAd or dismissed the charges against 
him shall be reduced to writing and communicated to him and his 
reply, if any, shall be recorded. 

7. The amount of security to be deposited bv a municipal employee 
who is required to handle cash should be fixed at 10 per cent, above 
the highest amount likely to be in his hands at any one time: provided 
that the security of officers with 20 years’ approved service under a 
municipality or upwards mav be diminished by a sum calculated on 
theif monthly pay, multiplied by 25, subject to the condition that the 
security shall iu, no case oe diminished by more than one h&U* 

8. Officers who have to furnish securities in excess of Bs. 500 
shall give it either in cash or in the form of Government promissory 
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notes. If it is given in cash the luni will he invested in Government 
promissory notes and the balance left, if any, #hall be placed in the 
savings bank as a security deposit. 

9. Officers who have to give security of Rs. f>00 or less shall give 
it in the form of post-office savings hank deposit#. Government pro- 
missory notes may. however, be accepted from such officers. 

10. If an officer is unable to furnish the full amount cjf security, 
due from him, in a single payment, he may, at the discretion of the 
municipal commissioners, he permitted to pay it by monthly instal- 
ments of not less than one-fourth of his pay within u maximum period 
of 5 years. 

11. In exceptional cases, the municipal commissioner!* may. with 
the sanction of the local Government vary or alter the above rules in 
favour of particular officers for reasons to he recorded in writing. 

12. Store-keepers, sub-store-kcepers and subordinates entrusted with 
the custody of stores shall be required to furnish security of an amount 
calculated to cover the following projHirtion of the value of the stores 
under their charge : — 

(a) Heavy tools and plant (rollers, machines, etc.) Nil. 

(b) Heavy stores not readily saleable in the locality 

(joists, largest sections, etc.) ... ... Half 

. value. 


(r) Light stores for which there is a ready sale in the 

local market ... ... ... Full 

value. 

If any departure is desired from this scale owing to the circumstances 
of any ease or local conditions the sanction of Government will be 
required. The municipal commissioners shall determine whether the 
amount of the security will he paid in a lump sum or by deductions 
from pay. The security shall l>e invested in tin* manner prescribed in 
rules 8 and 9. 


Model rules of business for municipalities under section 91 of the 
Bengal MuniolpfrtaAct, 1932. 

Ben., Mun ., dr. Nos . 350-54M., of 3-2-1934, to Commrs. 

I am directed to forward herewith copies of revised Model Rules of 
Business, under section 91 of the Bengal Municipal Act, 1932, for 
circulation to the municipal commissioners in your Division, for their 
guidance, and to request that whenever the rules proposed to be adopted 
by the commissioners of any municipality, differ materially from <tnese 
rules on any point, the reasons for the variation may be explained when 
•ucb rules are submitted for the sanction of the local Government, under 
section 91 of the Bengal Municipal Act, 1932. 
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Mod#! ru las of business for munfeipalitias under section 81 of the' 
Bengal Municipal Act, 1932. ^ 


l. The time of meetings, the business to be transacted at meetings , and 
the period of notice of meetings. 

Rule 1 . — An ordinary meeting of the commissioners shall be held at 
the hour of... on the day* of every month: 

Paovided that if the day of any month falls on a gazetted holiday, 

or if for any reason it is deemed inconvenient, the Chairman or in his 
absence the Vice-Chairman may fix another day for the ordinary 
meeting. 

2. Other meetings may he held on such day and at such time as 
may be fixed by the Chairman, or in his absence by the Vice-Chairman. 

3. Notice of motions and questions, accompanied by verbatim 
drafts, shall he sent to the Chairman, or in the case of there being a 
Secretary, to the Secretary, in time to be included in the list of business 
for the next meeting. Notices received too late shall he inserted in 
the list of business of the next succeeding meeting. 

4. A notice hook shall he kept by the Chairman in which all notices 
of motions shall he entered. All such notices shall he dated and 
numbered as soon as received. 

5. At least one week’s notice of all meetings shall be given to every 

Commissioner. 

• 

(5. When a notice of a meeting has been issued to the commissioners 
it shall not he cancelled or postponed unless at feast three clear days’ 
notice of such cancellation or postponement is given to the commis- 
sioners : 

Pi ’ovided that in no case shall a meeting, of which due notice has 
been given, he cancelled or postponed if by such cancellation or post- 
ponement, the business on the agenda cannot be transacted within a 
definite period prescribed by law for the purpose. 


1L Th v conduct and control of proceedings at meetings, the due record 
of all dissents and discussions, and the adjournment of meetings . 

Order of Business. 

7. At ordinary meetings ’business shall be conducted in the 
following order : — 

(a) The minutes of the last ordinary meeting, and of any special 

meeting held thereafter, shall be read and if approved as 
correctly entered, shall be signed by the President of such 
meeting. 

(b) Business postponed from the last ordinary meeting shall be 

considered. 

•(c) A progress report of work* shall be laid before the commis- 
sioners. 


c.g., * ‘first Monday, last Saturday/* 
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* (dt) Letters and reports of committees shall be read and accounts 
and statements shall be considered ai^d passed. 

(e) Motions of^chich due notice has Wen given shall be discussed, 

8. At a special meeting, only the business for which the meeting 
was called shall lie considered ; provided that with the consent of the 
commissioners present any other business, of which notice has been 
sent to every commissioner at least three days’ previously, may be 
considered. 

9. In t lie event of any objection being raised to the matyier in 
which any resolution lias been recorded. the President shall decide the 
question after reference to the original draft of the resolution, and if 
he finds the minute to be inaccurate, shall make the necessary correction 
in the minute book. 

10. Except by the permission of the majority of the commissioners 
present at the meeting', all subjects shall be discussed in the order in 
which they appear in the list of business. 

Or Questions. 

11. If due notice has been given under rule 4, any commissioner 
may, before other business commences, ask a question or questions of 
the President relating to the affairs of the municipality. Such com- 
missioner may briefly explain his question when putting it, and the 
President may explain his answer; nut no debate shall be allowed on 
any question. Tin* President shall, when In* thinks it advisable, have 
the answer to such question printed and laid before the meeting. 

Or Motions and Amendments. 

12. Every motion and amendment duly moved shall be seconded, 
and, until seconded, no debate thereon cun take place. 

Id. Every motion or amendment duly made and seconded, and 
pressed to a division, shall he reduced to writing and signed by the 
proposer and seconder before being put to the vote. Every such motion 
or amendment shall be recorded in full in flo* proceed i ngs, together 
with the number and names of voters for and against it. 

14. Every amendment shall be* mi worded as to be* capable of making 
an intelligible sentence either alone* or in its proper place* in an original 
motion, as the case may be; provided that no amendment shall be 
allowed which in effect only negatives the original motion 

15. The President of the* iiieetiqg may, for reasons to he* recorded 

in writing and entered in the* minute* of the proceedings, 

(a) rule that a motion or amendment is illegal or out of order, and 

(b) make such alterations in a motion or amendment as shall, in 

his opinion, render it legal and in order; 

and may, in case (a) refuse to put the* motion or amendment to the 
meeting, and in case (b) refuse to put the motion or amendment to the 
meeting unless and until the pr<*poser and seconder accept and# sign 
the alterations made. ) 

And the decision of the President shall be final. 
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16. After a motion has l>een moved and seconded, aar amendment 
may be moved at any stage of the debate thereon, 

17. On the discussion being concluded, in the event of several 
amendments having heen proponed, the President shall put the last 
amendment to the vote first ana if it is lost, he shall put the amendment 
preceding the ly^t amendment and lastly the first amendment, and if all 
the amendments are lost, the original motion shall be put to the vote. 

18. When a motion or an amendment has been put from the chair, 
and has been declared by the President to he duly carried, no further 
proposals for amending the motion or amendment can he entertained. 

Of the eight to speak. 

19. The President may require the commissioners to stand when 
they address the meeting. 

20. The commissioner, who first rises to address the meeting, shall 

be entitled to he heard first, and should more than one commissioner rise 
to address the meeting at the same time, the order of precedence shall 
be determined by the President. * 

21. Any commissioner shall he at liberty to call the attention of 
file President to a point of order, even when a Commissioner is 
speaking. On u point of order being raised, the commissioner address- 
ing the meeting shall resume his seat until the question has heen 
decided by the President. After the decision of the President, the same 
point of order cannot he raised again. Kxrept as provided by this rule 
no commissioner shall interrupt a speaker in possession of the meeting. 

22. Except as provided in rule 11 or rule 21, no commissioner shall 
speak except to move or second a motion or amendment, or to support 
yr oppose a motion or amendment which has heen duly moved and 
seconded. 

2‘h A speaker, who has exhausted his right to speak on an original 
motion, may speak on any amendment being moved, as that raises a 
new question. 

24. The mover of a motion or amendment shall, in all cases, have 
a right of reply, hut otherwise no commissioner shall speak more than 
once on the same motion or amendment, unless in explanation of some 
part of his original speech. 

Of protests ok dissents. 

25. Protests shall be limited W> a concise and definite statement of 
the motives which prompted the votes of commissioners who voted in 
the minority on a given question. 

26. Protests shall he handed to the President before the conclusion 
of* the meeting at which the motion protested against was passed. 

27. protests duly made shall he appended to and published with 
the minutes. 


Of Adjournments. 

2S. It shall he competent to %ny commissioner to move the 
adjournment of the debate or of the meeting in a speech nor exceeding 
five minutes in duration. 
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29, When a motion for the adjournment of the meeting or of a 
debate is made, it ahull l*e seconded without a speech* and put by the 
President to the vote* without debate or amendtiyuit. 

dO. No motion for the adjournment of the meeting or of a debate 
shall be admissible which proposes an adjournment beyond the next 
ordinary meeting. 


Ahiovhnrh meetings. 

dl. No business shall be transacted at an adjourned meeting save 
that which was left unfinished at the original meeting. ** 

M ] SCKU.\NEOI S. 

d2. V n less and not less than two-thirds of the commissioners 
consent by signing a requisition, no subject once finally disposed of can 
be reconsidered within six months of its disposal. 

-id. For the purjMise of taking into consideration any business in- 
volving many details, the ificeting may resolve itself into a committee 
of the whole body. When such action has been taken, the nth* prohi- 
biting any person from speaking more than once on the same question 
shall be deemed suspended until tin* meeting resumes. 

14. Voting by proxy is prohibited; and no commissioner shall vote 
upon any motion or amendment unless lie is present in person at the 
time when it is put to tin* vote. 

do. The minutes shall contain a brief abstract of the 'discussion 
on every motion. 

dfi. A copy <if the minutes of the proeeedings of any meeting of the 
commissioners shall be supplied to every commissioner who may apply 
for it. An abstract of the minutes shall be affixed m some conspicuous 
sjwit accessible to the public at the place of meeting of the commis- 
sioners. 


///. The custody of the common seal. 

*17. ddie common seal shall remain in the custody of the Chairman : 
provided that if a Secretary has l>ee» appointed, the Chairman may by 
a written order delegate the custody of the seal to the Secretary, 

/I . Ihnsion of duties aniotuj the coin . 

‘>8. The commissioners may, from time to time, delegate to one or 
more of their number the duty of inspecting any work which is being 
carried out under their orders or any institution under their control 
and management. 

T\ (t) Manner of appointment of committees. 

d9. The commissioners at a meeting may for each year appoint 
any of the following or other standing committees as may apjiear to be 
necessary in accordance with section 8(> of the Act, namely: — # 

(1) Finance Standing Committee. 

(2) Public Works Standing Committee 
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(3) Sanitation and Public Health Standing Committee. 

(4) Medical* Standing- Committee. 

40. The member* of a standing committee shall hold office for one 
year only but shall Ik* eligible for reappointment. 

41. Save in the case of illness, a member of a standing committee 
who, without the previous permission of the commissioners, shall fail to 
attend six consecutive meetings of such committee, shall thereby cease 
to be a member and the committee shall apply to the. commissioners at 
a meeting to appoint another member in bis place. 

42* Whenever any commissioner shall move a motion for the 
appointment of a committee of a special nature, under section 83 of the 
Act and such motion is duly seconded and earned, it shall be incum- 
bent on the mover — (I) to move that the committee shall consist of a 
definite number of persons (any other number may be moved as an 
amendment); and (2) to draw up a list of as many persons as may be 
thus fixed for constituting the committee. On this list being seconded, 
any other commissioner may either move the substitution of any one or 
more names for one or more of those con tifi tied in the list, or draw up 
u different list, and move that it be substituted for the list projx>sed by 
tlj^ mover of the original motion : 

Provided always that if a ballot be demanded by at least five 
members the Chairman shall put it to the meeting whether they wish 
the election to be by ballot and if tins is earned the committee shall 
be elected by ballot. 

43. (]) The commissioners may appoint for any ward or group of 

wards a committee to whic h they may delegate such of their functions, 
powers and duties as they may think fit relating to such ward or group 
of wants and to which they may refer for inquiry and report or for 
opinion such mutter* relating to such ward or group of wards as they 
may think fit. 

(2) Any such committee shall include the commissioner represent- 
ing the ward or the wards for which the committee is appointed. 


(it ) Constitution of Com witters . 

44. A standing committee shall not consist of more than nine mem- 
bers and no commissioner shall at the same time be a member of more 
than two standing committees. 


(Hi) Regulation ami conduct of business of standing and special 

committees. 

*45. Every committee shall conform to any instructions that may 
from time to time be given to them by the commissioners at a meeting. 

4G. Every committee shall appoint one of their number to be their 
chairman; provided that no person shall at the same time be the 
chairman of more than one committee. 

. ft . 1 n the absence of the chairnjan the members of the committee 
shall choose one of their number to preside over their meeting. 

48. A committee may meet and adjourn as it thinks proper. 



,49, The quorum of a committee shall be one-third of its total 
number, provided that not less that! two shall constitute a quorum. 

50. Every auestjon at a meeting of a committee shall be determined 
bjr a majority oi votes of the members present and voting on that occa- 
sion. 

51. In case of an equal division of votes the president shall have a 
second or casting vote. 


Power of municipalities of making rules of business. m 

Ben. L. S.-G., order So. 777 l,.S.-G. % of the 2/-/-/93J, to the ('ommr, % 

Ha jshah i . 

I am directed to refer to the correspondence ending with this depart- 
ment order No. 4957 L. S . -( t . , dated the 11th th toNu 1934, regarding 
rules of business of the Mulda Loral Hoard and to say that under sec- 
tion 32 of the Local Self-Government Act, INX5 ( Bengal Act 111 of 
1885), local Incanls can make rules of business with the sanction of the 
district board and of the ( 'oinmissioner atnl subject to the control of llm 
Local Government and the previous sanction of Government is not 
required in each case. The Commissioners of Divisions may use their 
discretion in according sanction to the rules a copy of which may, after 
such sanction, be forwarded to Government for information. No such 
rules need he referred to Government except on any s|*'c*ifie points on 
which the Divisional Commissioner may desire to have a definite ruling 
from Government. I am to say that this practice should he followed in 
such cases in future. 


Memo. Sos. •vr.V-J.S7 L . S.-G . , of the 21st January Uhl J. 

Copy forwarded to all Commissioners of Divisions except RujshuhL 


Rules of Business for the Carden Reach municipality. 

Ben 3/un., order So. 77001 M., of /.7-J-/MJ, to the ( lour man,. 

Garden Reach Municipality. 

I am directed to refer to your letter No. 42, dated the lUth April 
1935, on the subject of rules, regulation*, etc., to he in force in the 
Garden Reach Municipality under sec tion 14 oi the Garden (teach Muni- 
cipality Act, 1932. I am to say that Government have taken legal 
opinion in the matter and are advised that under section 14 of tfib 
rules, etc., framed under the Bengal Municipal Act of J884, come into 
force in the Garden Reach Municipality until they are superseded; 
where these rules are inconsistent with rules already made under the 
Bengal Municipal Act of 1942, which applies to the Garden Reach 
Municipality, they are ipso facto immediately suiH-rseded. Therefore, 
the rules in force in the municipality are the rules framed undos tho 
Bengal Municipal Act, 1932, together with rules under the Act of 1884 
for matters not provided for by the rules under the former Act. 
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2. I am to enclose herewith a set (vide list) of the rules and by-- 
laws framed by. Government under the Bengal Municipal Act, 1932, for 
your information and# guidance. 


Memo. A o. 3002 M . of the 13th May 1035. 

Copy with a copy of the letter under reply forwarded to the Com- 
missioner, Presidency Division, tor information. 


Model Rules of Business. 

Ben., Man., cir Nos. 4392-4X06 M., of 20-8-1935, to Commn. 

I am directed to say that the Government of Bengal (Ministry of 
liOcal Self-Government) are pleased to make the following amendments 
in the Model Rules of Business, framed under section 91 of the Bengal 
Municipal Act, 1932, and circulate^ with Government order 
Nos. 350-54 M.., dated the 3rd February 1934, and to request that the 
municipal commissioners in your division may l>e requested to adopt 
them with the necessary sanction: — 


Amend m ruts. 


3. Add the following at the end of rule 39: — 

“(5) Standing Ward Committee for any ward or group of wards : 

Provided that the Standing Ward Committee shall include the com- 
missioner or commissioners representing the ward or group of wards, 
as the case may be, for which the Committee is appointed/’ 

2. Delete rule 43. 


Memo. No. 4897 M. of the 20th August 1935. 

Copy forwarded to the Revenue Deoartment of this Government for 
information. 


Sales. 


Legality of Municipal Commissioners buying up a property put up to 

sale for arrears of taxes. 


Ben. % Mun. ( Mun * .), No. 2250 M . of 6-3-1901, to Commr., Burdiran. 

With reference to your memonfndum No. 535M., dated the 15th 
July 1901, and its enclosures, I am directed to say that Government is 
advised that there ia no objection to the Municipal Commissioners 



in a holding put up to sale under section 361 of the Bengal 
Municipal Act, provided that the folding is required* for any of the 
purposes specified in sec* t ion 69, or for any of th% other purposes of the 
Act, and that the Commissioners determine to make the purchase for 
such purpose. 

2. The Commissioners an* not. however, authorised to buy in 
holdings put up for sale for arrears of taxes unless the purchase is 
made under section 34 for the purposes of the Act. 


Securities. 

Security bonds of District Board and Municipal employees* 

Ben., ;\f-utu , Cir. No. Si -2 K i l , s. 7 of 6 l -7 -ISStt, to Cotnmrs. 

1 am directed to communicate to you, foi in foi mat ion and com- 
munication to all municipaVit ie> in your dtvi^mn the following tacts 
in connection with a case of embezzlement of the funds of a municipa- 
lity which has been brought to the notice of Government. 

The town in question, which was formerly a union, was constituted 
a second class municipality in 1883 by a notification under section 8, 
Act V (B.(Y) of 1ST 0, and the tax-collector of the union was appointed 
to be tax-collector and cashier of the municipality. 

It was recently discovered that the tax-collector had embezzled a 
portion of the municipal funds which lie had collected ami waft keeping 
in his capacity as cashier. A civil suit was brought agaanst him and 
the person who had executed a security bond for him during the 
existence of the union, but the suit failed on the grounds ( i > that the 
bond which was executed in favour of the Secretary of State was not 
available to the municipality, apd (in that a bond guaranteeing the 
integrity of a tax-daroga was no security for similar integrity when 
the work of cashier had been added to his duties, 1 am directed to 
request that these facts may be brought to the notice of the municipal 
committees in places which were formerly unions, and that it may be 
suggested to them that the security bonds given b\ those of their 
servants who are entrusted with the custody of municipal funds should 
be examined with reference to the decision of the Civil Court referred 
to above, and that such action as may be found necessary should be 
taken in each case. 

Ben., Mun., Cir. No. S1.-4 Sjif of 6-4-1 8M, to Commr*. 

With reference to Govern merit circular No, M.-2K/1, s. 7. 
dated 31st July 1889. I am directed to forward herewith a copy # of 
draft security bond* prepared by the Government Solicitor for 
execution by the employees of District Boards and municipalities. I 
am to request that you will be so good as to instruct the District Boards 
find municipalities in your division to adopt this form in future in 
lieu of the practice, which generally obtains at present, of taking the 
security by savings bank deposit, and requiring the depositor to sign 

•Not printed as it is embodied in the Local 8elf Omenunent Municipal Account Kuka. 
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a declaration that the deposit shall not be withdrawn except with Jthe 
written permission of employers aftd that no objections will be raised 
to the payment of th# amount to the employers if^they claim it. 

Ben., Mun., No. 2447M . and Cir No. 19 St. of 26 7-1893, to Commrs. 

With reference to your letter No. 448M., dated the 17th June 1893, 
I am directed to say that the Chairman and Vice-Chairman of a 
municipality must be held responsible for the periodical testing of the 
securities furnished by the employees of a municipality. 

2. * When a municipality is inspected, the inspecting officer should 
always state in his memorandum of inspection whether securities have 
been taken from the municipal servants, and if so, of what kind each 
is, when and by whom it was last tested, and what wa9 the result of 
that testing. 

3. This question of securities and the testing of them should also 
be specially noticed in the Annual Report of each municipality. 

Ben., Stun., Cir. No. 24 St. of 1-3-1 SOU, to Commrs. 

The attention of Government lias lately been called to the fact that 
municipal servants are occasionally permitted to give security in 
landed property instead of in cash, anti that no form of security bond 
for use in such cases has been prescribed. A form of security bond to 
be used in such cases has. therefore, been prepared by Government and 
copies arc enclosed* with the present letter for distribution among such 
municipalities in your division as may require them. Wherever 
security in landed property is accepted and these forms are used, it 
will be necessary to investigate the title to the property, to ascertain 
the family history of the mortgager, unless the property is clearly self- 
acquired, and also to search the local registration office for the purpose 
of ascertaining the encumbrances on# the property, if any. Attention 
should also be drawn to the necessity for registering these documents. 


Service Books. 

Service books to bo kept by all employees of District Boards and 

Municipalities* 

Ben., Stun. ( L.SAi ), Cir. No. 1 of 12-f-lSU r j, to Commrs. 

The question having been raised whether it is necessary to keep up 
service books for such employees of District Hoards as come under the 
Provident Fund Rules, the Lieutenant-Governor is pleased to direct 
tlmt service books should be kept lip for all employees of District 
Boards, without distinction, since, besides the value these books 
possess as evidence of service for pension, they form, when properly 
written up, a convenient record of an employees antecedents and general 
conduct; these considerations apply with equal force to the servants of 
a municipality, and the Lieutenant-Governor desires that for them also 
Bervffce books should be maintained fn all cases. 


•Not printed m « they ere embodied in the Municipal Account Rules. 
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Stamp* 

•tamp duty on applications to Municipal Commissioners in conservancy 

and improvement matters. 

Ben., Mun ., Cir. !\o. 47M % of 16-1 1-ISB6 , to Comtnrs. 

On a reference made by the Chief Commissioner of the Central 
Provinces, the attention of the Lieutenant-! Governor was drawn the 

S iestion of the interpretation put upon article 1 (u) of Schedule II of 
e Court-fees Act by municipalities in Bengal. It appears from the 
replies to a circular* issued on the subject that the practice varies 
greatly in different municipalities, and that it is hardly anywhere in 
strict accordance with the law. 1 am directed to request therefore 
that all the municipalities in your division mav be informed that, in 
the opinion of the Legal Remembrancer, only those applications 
presented to the Commissi* niters of a municipality are chargeable with 
a 1-anna stamp, which relate solely to matters of "coruiervunry" or 
“improvement such a* those covered by Parts V, VI, IX and X of 
the Bengal Municipal Act, 111 of 1884, as amended by Bengal Acts 
IV of 1894 and II of 189t). Municipal Commissioners should act on 
this view of the law until further orders. 

Question of payment of court-fees on application to the Magistrate 
under the Municipal or Local Board Election Rules.* 

Ben Mun.y Xo. 1S57M. of 2J-5- //A2J, to the Comrnr . , Davca. 

{Copy to (tt her ( ommrs.) 

With reference to your letter No. 1405J., dated the iiUth March 
1925, enquiring whet tier no fee under the Court-fees Act is to be charged 
on applications to the Magistrate under rule 10 of the Bengal Municipal 
Election Rules and rule 24 of 1 he Local Board Election Rules, 1 am 
directed to say that the question was referred to the Legal Remem- 
brancer and that Government have been advised that such applications 
do not clearly come within the purview of the Court-fee* Art. No 
fee under the Act should therefore be ( barged on them. 


Payment of court-fees on applications under section 127 of the Bengal 

Municipal Act, 1884. 

Ben., Mun.y Xo. 10HT — M. of 21~)-1U27 , to Com mr. t Chittagong, 

( Copy to other Comtnrs,) * 

I am directed to refer to your letter No. 18fJ7 G., dated the 28th 
April 1927, asking for a definite ruling on the question rained by the 
Magistrate of Chittagong whether applications tiled by a Municipal 
officer under section 127 of the Bengal Municipal Act, 1884, for th<* issue 
of distress warrants against persons living outside Municipal Limits, 
should be stamped witn court-fees or not. 


•No. IT. — M., dated th* 2 2nd April 1896. 
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2. In reply, I am to say thaU Government are advised that such 
applications do not Qome under the purview of the exceptions made 
in section 19 (XV III) of the Court-fees Act, 187D. The applications 
arc not, therefore, exempt from the payment of court-fees. The muni* 
cipalities in your division may be informed accordingly. 


Payment of prooess foe in addition to a court-fee on an application under 
t section 127 of the Bengal Municipal Act, 1884. 

Ben., Mun ., So. 306 T — M . of 18-10-1927 , to the Comrnr Presidency 
(Copy to other Cowimrg.) 

I am directed to refer to your letter No. 149 M., dated the 27th 
August 1927, forwarding with your remarks a copy of a letter from the 
Magistrate of the 24-Parganas on the question whether in each case, 
under section 127 of the Bengal Municipal Act, for the recovery of 
arrear municipal rates by the distress and sale of any moveable property 
belonging to a defaulter beyond the limits of the municipality there 
should be a separate formal application to the Magistrate with a court- 
fee stamp of annas 12 and also a process fee of Re. 1 for the execution 
of the distress warrant. 

2. In reply, I am to say that Government are advised that there 
should be a separate formal application in each case with a court-fee 
stamp o Lamias 12 for the application and a court-fee stamp of Re. 1 for 
a warrant of attachment. 

The municipalities in your Division may lie informed accordingly. 


Cancellation of rule 233 of the* Municipal Account Rules. 

Ben. Munpl. Ctr . Nos. 1990-1994M. of 13-6-1930 , to Commrs . 

I am directed to refer to rule 233 of the model municipal account 
rules, which requires that all cheques shall bear a stamp of the value 
of one anna. The stamp duty on cheques having been abolished, no 
receipts stamp is now’ required on cheques. The rule has therefore 
become obsolete and Government have been pleased to cancel it. I 
am to request that the municipalities in your division may lie informed 
accordingly. 


Um of “Sorvioo” and ordinary postage stamps m local board elections. 

Ben,* L . S*-G., order No. 6120 L.-S.G., of 4-8-1936, to Commr 

Chittagong. 

\ am directed to refer to your letter No. 2665G., dated the 31st May 
1935, in which the question has been raised whether “service” or 
ordinary postage stamps should be used by District Magistrates in con- 
nection with local board elections* 



It apy iears from enquiries made twri the subject from, other Cominis* 
sioners of Divisions that the practice actually varies in different districts 
and divisions. # 

2. I am to observe that the sale-proceeds of postage stamps, both 
ordinary and “service”, are credited to the Central revenues and that 
the provisions of Subsidiary Huh* 21 of the Bengal Financial Rules or of 
Article 221 of the Civil Account Code do not apply to the use by the 
District Magistrate in his statutory capacity as District Magistrate of 
service stamps in* correspondent e relutmg to the election of members 
of local boards. As the use of ordinary postage stamps for such £ pur- 
pose may possibly lead to abuses. Government are pleased to direct that 
“service ’ postage stamps should 1 h» uniformly used by all District 
Magistrates in connection with local hoard elections and the expendi- 
ture met from their contract grants. A separate account of the stamjw 
used for the purpose should, however, be kept and the cost of the stump* 
actually used recovered from the distric t hoard concerned, under rule 52 
of Ix)cal Self-Government Election Rules, and credited to Government 

under the head “XXX — Miscellaneous — Miscellaneous.” 

• 

3. The District Magistrates in your division may Is** informed 
accordingly. 


Memo. Sot. 6121-6124 L. N.-<7., of the 4th . t utjust HKki. 

Copy forwarded to the Commissioners of the (1) Burdwun, (2) Pre- 
sidency, (3) Dacca, and (4) Rajshahi Divisions, for inf'orfation and 
necessary action, with reference to the* corres|Nimlence resting with their 
letters (1) No. 228 L. S.-G., dated the* 1 St h January 1936, (2) No. 7W* 
L. S.-G., dated the 4th April 1936, <3) No. <>21 J. t dated the 6th 
February 1936, and (4) No. 350M., dated the 23rd January 1936. 


Stationery. 

Stationary artioles and printod forms, how to be obtained by District 

Boards. 

Ben., Mnn. (L.S.-G.), No. 5012 aiul Cir. No. 25 of 8-12-1887, to 

Commrs , 

On a reference made by the Commissioner of Hurdwan as to supply 
of articles of stationery and printed forms to District Hoards from the 
Government Stationery Office, on payment, the Government decided 
that the Board should make their own arrangements for their pun hose. 


Stores. 

Stores, European, required by District Boards, bow to bo procured. 

India., C. 1., No. 0725-29-86 of 23-10-1908, to Ben. • 

I am directed to forward, for information, a copy of a letter from 
the Government of India in the Finance Department, Ho. 5796A., 



392 




dated the 18th, October 1908, stating that the rules regarding the 
purchase of stores oU European manufacture through the India Office 
should no longer apply to local funds, which havl been placed on the 
same footing us municipalities in regard to their financial relations 
with Government by the Finance Department resolution No. 6902A., 
dated the 19th November 1907. 

2. I am to say that the purchase of European stores by the funds 
in question will remain subject to the conditions mentioned in para- 

? ;raph 2 of the despatch to the Secretary' of State for India, No. 21 
PuW ic Works), dated the 25th April 1887, which was communicated 
with the Home Department letter No. 1— -78-82, dated the 10th May 
1888. 


No. 3793 A . . dated the 13th October 190H, from the Government of 
India , Finance Depart mi nt, to the Comptroller and Auditor - 
G en end. 

« 

In reply to your letter No. 1984, dated the 7th September 1908, I 
am directed to say that the Government of India consider that the rules 
regarding the purchase of stores of European manufacture, through the 
India Office, should no longer apply to local funds, which have been 
placed on the same footing as municipalities in regard to their financial 
relations with Government, by the Finance Department resolution 
No. 6902 A., dated the 19th November 1907. 


1 'Jen., Man. ( L.S.-G .), Gir. No. 3 of 13-1-1900, to Comirvrs. 

In supersession of all previous orders on the subject of the purchase 
of European stores in India by District Boards, communicated in the 
Government circulars noted below, I am directed to forward herewith 
a copy of the orders of the Government of India, in the Department 
of Commerce and Industry, No. 9725 — 39-86, dated the 23rd October 
1908, and to say that as district funds constitutes! under the Bengal 
lx)oal Self-Government Act, 1885, have now been placed on the same 
footing as municipal and other excluded local funds, the District 
Boards are no longer required to indent for such stores through the 
India Office: — 

No. 28 L.S.-G., dated 11th December 1902. 

No. 15 T.— M., dated 13th June 1903. 

No. 20 L.S.-G., dated 3rd April 1907. 

* No. 17 L.S.-G., dated 20th February' 1908. 

2. I am accordingly to request that the District Boards in your 
di vision may be instructed, subject to the reservation in paragraph - 
of the orders of the Government of India quoted above, to make their 
own arrangements for the supply of such stores in future, without 

S re’fious reference to Government. Extract paragraph 2 of the 
despatch to the Secretary of State for India, No. 21 (Public Works), 
dated the 25th April 18&7, referred to in the orders, enclosed for 
facility of reference. 
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Extract from the Despatch to th$ Secretary of State No. 21 (Public 
9 Works ), dated 25th April 1SH7 . 

Paragraph 2. — The matter has received our full and careful consi- 
deration, and we are of opinion that Government could not i m pose upon 
these bodies any restrictions as to their manner of procuring European 
stores without assuming a responsibility which it is desirable to avoid 
or without an amount of interference which might prevent our obtain- 
ing for Local Boards the services of non-official gentlemen of standing. 
We think, therefore. Port Trusts and similar Corporation* should be 
allowed, subject to any control provided by the focal laws, to make 
their own arrangements for the supply of stores, unless they should at 
any time be expending Government revenues on behalf of < Government, 
or the Government should, in any special case in which it may advance 
to them funds for particular works, think proper to make a condition 
the subject. 


. Surveys. 

Survey of cities end towns to bo undertaken by local bodies. 

India, R. A. So. 11— lit) l. of 1041-1906. ami Ren., .!/«»., Cir. 
.\o. 76*7 . .1/. of W-W-lWHi s to ('ommr*. 

In paragraph 71 of their Report, Part I, the Survey Committee 
have recommended that work connected with the survey of Vitirs and 
towns should be entirely excluded from the duties imposed upon the 
Survey Department, that in all such cases tin* local bodies concerned 
should be left to make their own arrangements, and that the Survey 
Department should not be called upon for either the personnel or the 
expenditure involved. 1 am now to say that the Govcnimcni of India 
have heon please! to approve of this recommendation. While they 
are of opinion that it is in the case of many cities ami towns, of great 
importance to the efficiency of tile Municipal administration, and to 
the prevention of encroachments on land owned by the State or reserved 
for public purposes, that a correct map on a large scale and a record 
of rights should be prepared, they agree with the Committee that this 
is a duty which should he imposed upon the survey Department, but 
should be carried out by the municipalities concerned. Should any 
municipality desire to employ on such work an experienced surveyor, 
the Surveyor-General, on receipt of an application from the IjocuI 
Government, will be prepared to recommend retired Provincial Survey 
Officers for the duty, but otherwise he will in future have no respon- 
sibility in connection with such surveys or in providing funds to meet 
their cost. • 


Tanks and Wells. 

Contribution from municipal funds towards private tanks and walls. 

. * 

Ben., Man., Not. So. 2260M. u-ith (hr. So. &)-M . of 7-1 1-Vth r >. 

Contributions made by the Commissioners out of the municipal 
fund towards the re-excavation, repair, improvement or, maintenance 

26 
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of any private tank or well shall, <f the aroohnt of the oontrilmtioii 
exceeds one hundred rupees, be subject to confirmation by the District 
Kagistr&te, and shall in every case be subiect to the condition that 
the water of such tank or well shall be available for use by the public 
for domestic purposes and for watering cattle. 


Excavation of private tanka by District Boards. 

* Ben Mun (L.S.-G.) y Cir . 12 of 9J-1917. 

I am directed to refer to the correspondence resting with your 
letters noted below regarding agreements entered into between District 
Boards and owners of private tanks, for the excavation or construction 
of which a contribution is made from the district fund under sec- 
tion 79 of the Local Self-Government Act: — 

Commissioner of the Burdwran Division, No. 554, dated the 7th 
August 1916. 

Commissioner of the Presidency Division, No. 87, dated the 5th 
August 1916. 

Commissioner of the Dacca Division, No. 3601 J., dated the 31st 
July 1916. 

Commissioner of the Chittagong Division, No. 4925, dated the 
• 28th July 1916. 

Commissioner of the Rajshahi Division, No. 2561, dated the 11th 
September 1916. 

2. From the reports received from different districts, it appears 
that some District lloards acquire tan^s or land for the excavation of 
tanks or execute agreements with the owners by which some control 
over the tanks is vested in the Boards, while others execute no agree- 
ment or allow the owners to retain proprietary rights. In many 
districts, the District Boards spend money on tanks and wells without 
having legal power to reserve them. Under section 90 of the (Local 
Self-Government Act, a District Board may only reserve tanks which 
are not private property or under the control of Government officers 
for the supply of water for drinking and culinary purposes. In other 
words, tanas must be district Board property before they can be 
reserved under this section, and private tanks can only become District 
Board property by means of acquisition or a deed of gift. An agree- 
ment which merely gives a District Board the control of a tank will 
not of itself take out of the category of private tanks and allow of its 
be\pg reserved by the Board. 

3, In these circumstances it appears desirable to define olearlv 
what classes of tanks can be reserved under section 90 and dealt with 
under a by-law framed under section 139. Government are advised 
that the fallowing three classes of tanks only can be so reserved and 
form the subject of District Board by-laws, viz , : — 

# * 

(i) tanks which are already District Board property; 

(it) tanks acquired under the Land Acquisition Act or excavated 
on land so acquired; and 
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(ttt) tanks given to or acquired by a District Borfrd by a valid 
deed of gift executed by all the owner! and persons having 
easements therein. 


Owing to the difficulty of securing the written consent of all 
owners and easement-holders, it will probably he found in practice 
that it is simpler and more efficacious for District Boards to acquire 
lands for tanks instead of executing agreements. 

f- I aTU t° reauest that the District Boards in your division may 
be informed accordingly. " • 


Maintenance of tube- wells sunk by local bodies in good order. 

Ben., A/un., L. S.-G., Cir . .Vox. 4(i<i:>-4(»< 17 L. of 4-S-W37 , to 

Commrs . 

I am directed to address you on the subject to tula*- wells sunk by 
local authorities as a source of drinking water-supply in Bengal. 

From information recently collected it apj>ears that a considerable 
amount of money has been sjnuit in each district in the sinking of tulw- 
uells as a source of water-supply, hut that in the majority of cas^s a 
large number out of these has gone out of order. Government are 
advised that this i-i mainly due to two causes, vis*. : — 

* 

(1) employment of faulty and unsound method* of construction, 

and 

(2) want of proper supervision in maintaining these tube-wells in 

order. 

It is clear, therefore, that much of the money which has been sjient 
on tube-wells has been wasted and Government consider it desirable 
that such wasteful expenditure out of the district fund or the union 
fund or loans or grants made by Government should be avoided in the 
future. 

As a step in this direction the Chief Engineer of the Public Health 
Department has been asked to keep in touch with this activity on the 
part of district boards and endeavour to prevent unsound method* of 
sinking tube-wells. In order to enable the Local Government to keep 
a watch on the boards’ activities in regard to tube-well* I am to request 
vou to be so good as to reouest the district board* in your division to 
include henceforth a special paragraph in their annual reports dealing 
with tube-wells under the heading “water-supply”, containing the 
following particulars in a tabular form : — • 

(1) Total number of tube-wells sunk during the year under review. 

(2) Description of tube- wells — 

(i) sise of pipe and type of pump used ; 

(it) type of strainer inserted ; and 

(itt) average depth to which sunk. 

(3) Method of sinking adopted. 
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(4) If casing pipe has been u<&d, whethel* it has been left in 

(b) Average initial cost of a well. • 

(6) Method of annual maintenance adopted, 
purposes. If not, why? 

(7) Average cost of maintenance per year estimated. 

(8) Whether the water obtained is generally suitable for drinking 
purposes. If’ not, why? 

($) Total number of tube-wells existing at the end of the previous 
year, i.e., the year previous to that under review. 

(!()) Total number which o’) became derelict, and (?r) had to be 
res unk during the year under review. 

(11) Average life of tube- wells against item 9. 

(12) Average annual cost of maintenance of tube-wells against 
item 9. 


Memo. So. 4008 />. 8 .-( r . , of the 4th An gust If 437. 

Copy forwarded to the Chief Engineer, Public Health Department, 
for information and future guidance. 


8 Taxation. 

Question whether a municipality can meet the cost of lighting its roads 
from the general revenues without imposing a lighting rate. 

lien. M it n pi. letter No. 2343M . of 20-8- 1020 , to Commr ., Burdwan 

Ihvn . 

I am directed to acknowledge the receipt of your letter No. 459M., 
dated the 4th April 1929, in which you ask for the decision of Govern- 
ment on the question whether a municipality can apply its fund under 
section 69 (/) (//) of the Bengal Municipal Act to lighting roads in any 

area within it without having previously extended Part VIII of the 

Act to that area and imposed a lighting rate in it. 

2. In reply 1 am to say that the question was referred to the 

Advocate-General who has recorded an opinion that it should he 
answered in the affirmative. This opinion has been accepted by Gov- 
ernment and a copy of it is enclosed for your information. 

3. The Accountant-General, Bengal, has been informed. 

Opinion, dated the 30th Jane 1020, by the Advocate-General, Bengal 

1, Part VIII of Bengal Municipal Act deals with lighting by gas 
aifli section 319 lavs down that tbe part applies to lighting under any 
system involving the laying of pipes or wires or similar apparatus. 

2. It is apparent, therefore, that gas and electricity stand on the 
same footyig. 



397 


* 


3. It will be noticed that section 308 deals with auy area '‘whether 

so already lighted or not/’ i.e., I > dPrt VIII applies to* area already 
lighted with gas. # ♦ 

4. It is clear, therefore, Part VIII may be extended to an area 
already lighted with gas. This shows that an area may be lighted 
with gas before Part VIII has been introduced. If no area can be 
lighted with gas unless Part VIII is introduced how does section 308 
provide for areas lighted with gas belong the introduction of Part VIII Y 
Similarly section 309 provides for imposition of a rate not exceeding 
3 per cent, as to portions already lighted with gas. 

5. Under section 308 the place for lighting may be confined to an 
area whole of which is already lighted with gas. In such a case if 
there can be no lighting with gas. unless Part VlII had been extended 
we must assume either (1) Part VlII had already been introduced, 
and it is going to be introduced once more, or (2) gas lighting was 
in existence before the introduction of the Act. 

6. The first assumption is absurd, and on the second assumption, 
municipalities can spend municipal funds on gas lighting, although 
Part VIII has not been introduced. 

7. As regurds the words “it shall be lawful," t!u* observation 
made in o App. (*ases 214. when applied to the situation under discus* 
gio n, does not lead to the eonclusion that no monies ran be spent profit 
municipal funds on gas lighting, unless Part \ 1 1 1 has been extended, 

8. If the municipality intends to impose the annual rate iy pursu- 
ance of section 309, they can only do it after complying with section 
308, in that case it is their duty to rniuply with section 308. 

9. It will be noticed that under section 80, murticipal it ies ran levy 
an extra tax for lighting rate with the sanction of the 1/oeal Govern- 
ment. Whereas under section 309. it is lawful for the ( Vmimissioncrfi 
to in pose the tax. There is nothing in the scope or objec t of the Act 
which compels us to read the word “lighting" in section 09 as “Light- 
ing other than lighting r>y gas.” If a municipality has sufficient 
funds to enable it to have gas lighting without imposition of an extra 
annua) rate under section 309. there is nothing in the Act to make 
it its duty to conform with serf ion 308. 

10. If the municipality does not require the ex nt rate under 
section 309, there seems to be no object in complying with section 308. 

11. If a municipality which is maintaining gas lighting from 
municipal funds later on finds that more money is wanted and an 
imposition under section 30ft has become necessary, there is nothing 
to prevent introduction of Chapter VIII at this later stage, becauag, 
as already pointed out under section 308, Chapter VIII may )** intro- 
duced to apply to an area already lighted with gas. 

12. In rny opinion it is not a sound contention that because on 
introduction of Chapter VIII a municipality can impose an extra rate, 
therefore, powers given to it by the clear language of section 09 arjj U» 
be cut down, remembering that the municipality is not imposing an 
extra rate and ia prepared to pay for lighting by gas or electricity out 
of municipal funum 
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in. In my view the question should be answered in the affirmative, 
and there is no obligation on ant municipality to impose the extra 
rate under section 30©, where it can afford to do # without it, nor is 
there any justification for restricting the plain meaning of “lighting 0 
in section 69 by the supposed considerations arising out of Chapter 
VIII and sections 308 and 309 thereof. 


imposition of personal tax on persons occupying hokKitgo. 

Ben., Mun . , Cir No. 6933 M . , of 32-12-1933, to Commr . , Dacca. 

I am directed to refer to your memoranda noted below on the 
question whether the commissioners of a municipality, where a tax on 
persons is still levied, can, under the provisions of the Bengal Muni* 
cipal Act, 1884, impose, even now, such a tax, on persons who are in 
occupation of holdings constructed or occupied after the commence- 
ment of the new Act of 1932, or whether the holdings of such persons 
should be assessed according to the provisions of the new Act, pending 
a general revision of assessment : — 

(1) No. 3699J . , dated the 25th July 1933. 

(2) No. 3761 J., dated the 28th July 1933. 

2* In reply, 1 am to say that Government are advised that if the 
persons concerned are already paying the personal tax, imposed in 
accordance with the provisions of the old Act, they should continue to 
pay this tax under the assessment made under that Act, until a new 
assessment has been made in respect of rate on holdings under the new 
Act. If, however, any new persons have come to reside in the muni* 
cipality whose names are not included in the old assessment list, it 
would be illegal to make them pay a tax on persons under the old 
Act and it would be necessary to det>r their taxation until the assess- 
meat has been revised and a rate on holdings imposed under the new 
Act. 

3. The municipalities concerned may be informed accordingly. 


Memo. Nos. 6934-6937 M . , of the 32th December , 1933. 

Cony forwarded to all Commissioners of Divisions (except Dacca) 
for information. 


Legality of tax on professions! trades and callings within a municipal 
• limit 

Ben*, J/un., Cir . No. 1023 M. of 6-3-1934 , to Commr., Bu^dwan. 

I am directed to refer to your letter No. 2071M., dated the 23rd 
November 1933, regarding the legality of the imposition, under section 
123 f /).(/) of the Bengal MunicipaDAct, 1932, of a tax on trades, pro- 
fessions and callings as specified in schedule IV of that Act, on certain 
mills within (he Bally Municipality. 



. 2. In reply, I am to wy that Govern meat are advised that having 
regard to the language of sect ten 123 </) {/) it is. clear that the 
authority of the municipal commissioners to taxdtradea, professions and 
callings is limited to those trades, professions and callings which are 
mentioned in schedule IV of the Act* With regard to the items which 
afifiear in this schedule, the mills in question can only come under 
item 1. Whether or not these mills transact business within the muni* 
cipality is a question of fact to be determined in each individual case. 
If they merely manufacture articles within the municipal limits, they 
are not transacting business within the municipality for profit, as in 
such cases the transactions for profit, vix.. the sales to purchasers* would 
be undertaken by the head office of the companies <*oncerned in ( alcutta 
or elsewhere. If. on the other hand, the goods are manufactured and 
the sale of the goods is arranged by the authorities of the mills con- 
cerned within the limits of the municipality, they would then be trans- 
acting business for profit within t lie municipality and would come 
within the purview of item 1 of sclunlule IV. 1 am to say that Gov- 
ernment agree with the above opinion and to request that the municipal 
commissioners of Bally may Ik* informed accordingly. 


Liability of mills and industrial works to taxation. 

Ben. % Afun. % (' ir . .Vo. 5053 M . , of 3-11-1934, to ( f »mmr Presidency. 

I am directed to refer to your letter No. (>95M., dated the Kith April 
1934, in which you ask for instructions of Government on the < met* (ion 
of liability of mills and industrial works, situated in munieijHu ureas, 
to lie taxed under section 123 ( 1) if) of the Bengal' M unicipal Act, 1932. 
You also enquire whether payment by tin* managing agency of u license 
fee in ("alcutta would exempt the# mill or works from the liability to pay 
the license fee under section 123 </) (/) to the municipality where* it is 
situated, and whether the engineers employed iti such W'orks are also 
liable to pay the fees under this section. 

2. In reply. I am to enclose herewith, for your information, a copy 
of this department letter No. 1025M., dated the fith March 1931, to the 
Commissioner of the Bimlwan Division, laving down the principle in 
regard to the imposition of the tax on trades, ivrofession* and c allings 
on mills situated in lminicijml areas. 

3. Government are advised that the payment of a license fee in 
Calcutta under section 175 of the ('alcutta Municipal Act, 1923, does 
not exempt the mill or works from liability to be taxed under flection 
123(1) (/) of the Bengal Municipal Act, if such mill or works carry 
on trade or transact business within the municipality. GovernnJbnt 
are further advised that the engineers employed as servants in the mills 
oi industrial works are not liable to the payment of any license fee 
under section 123 {/) {/), as such engineers cannot lie said to exercise 
any trade, profession or calling. 

4. I am to say that Government agree with the above opinh*i and 
to request that the municipalities in your division may be informed 
accoraingly. 



Memo . Nos . 5054-6067 M of the 3rd November 1934 . 

t # 

Copjy, with a copy <*f the enclosure, forwarded t<j all Commissioner* 
of Divisions (except Presidency ), for information and communication 
to the municipalities in their divisions. 


Liability of mills in municipal areas to taxations on trades, professions 

and callings. 

fieri., Mun. t Cir Non. 4540-4643M . , of 30-7-1935, U> Commrg. except 

fiurdwan. 

I am directed to refer to Government circular Nos. 5053-5057M., 
dated the 31st November 1934, forwarding* a copy of this department 
letter No. l()2bM., dated the bth March 1934, to the Commissioner of 
the Burdwun Division on the subject to tHe liability of mills situated 
iu municipal areas to pay the tax on “trades, professions and calling's’' 
under section 123 (1) (J) of the Bengal Municipal Act, 1932, for 
“transacting business within the municipality for profit” as defined in 
Schedule IV of the Act. It was stated in this letter that Government 
were tylvised that whether or not these mills transacted business within 
the municipality was a question of fact to be determined in each indi- 
vidual case; if they merely manufactured articles within the limits of a 
municipality, they were not transacting business within the munici- 
pality for profit, as in such cases the transactions for profit, viz., the 
sales to purchasers would be undertaken by the head office of the com- 
panies concerned in Calcutta; if, on the other hand, the goods were 
manufactured and the sale of the goods was arranged by the authori- 
ties of the mills concerned within the limits of the municipality, they 
would then be transacting business fofc profit within the municipality 
and would come within the purview of item 1 of Schedule IV. 

2. I am to say that Government have recently had occasion to re- 
examine the position and have taken fresh legal opinion in the matter. 
Thev are now advised that item 1 of Schedule IV of the Bengal Muni- 
cipal Act contemplates that any company owning a mill or factory, 
within the limits of the municipality, for the manufacture of its 
merchandise, is liable to have a tax imposed on it whether the articles 
manufactured are sold within the limits of the municipality or not. 
The words “transacting business” are very wide in their import and 
do not mean merely the business of selling goods. “Transacting 
business for profit” in Schedule IV ought to be read with reference to 
section 123 ( 1 ) {J ) of the Act and to be taken to mean the exercise of 
an), trade, profession or calling with a view to profit. The word 
“trade” in section 123 (/) (J) covers commercial occupations or under- 
takings generally. Companies, owning mills or factories, many be 
said to be engaged in the trade of manufacturing and selling of the 
articles they produce. They may likewise be said to be engaged in the 
calling of a manufacturer and selling of such products. Government 
are advised that, even though the sealing of the goods be effected out- 
side the jurisdiction of the municipalities, these companies can certainly 
be said to be carrying on a part of their trade or calling, or transacting 
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busi&es# for profit within the municipality. Government are further 
advised that items 2, 3 ;*id 4 in Schedule IV were not intended to con* 
template that persons, other than companies, owning mills and factories, 
would not be liable to be taxed under section 123 (/) (/), The word 
“merchant or “trader in these items would include such persons. 

3 ^ 1 am to nay that the Government of Bengal (Ministry of Ixtc&l 
Self-Government ) agree w ith the above opinion of their legal advisers 
and are plased to direct that the Government order No. 102 oM., dated 
the 6th March 1934, should be deemed ns cancelled and substituted 
by the present circular. I am to request that the iminicijiaKtitvs in your 
division may be informed accordingly. # 


Memo. .\a. 4o44M. % dated the Mth J*tly 

Copy forwarded to the Commissioner of the Burdwnn Division for 
information, with reference to the correspondence resting with his 
memorandum No. 1759M., ihited the 14th September 1934. 


Determination of the class of ownership of the holdings within the 
municipality for purposes of section 129 (b) of the Bengal Muni* 
cipal Act, 1932. 

Urn.. Man., order .Vo. Jdd.lC, of //?-/-// 7.7), to Coiitmr., Hurd wan , 

1 am directed to reter to your memorandum No. 1 7 1 S M . , dated the 
10th September 1934, in which you ask for orders of Governtncnt on 
certain legal jx>ints in connection with the resolution paused by the 
commissioner of the Tamluk mtrtiieipalit v under section 129 (/>) of the 
Bengal Municipal Act, 1932, with a view to determining what elans of 
ownership shall be accepted ns a test for determining whether lands 
within the municipality are held under one title or agreement. 

2. In reply, I am to say that Government have taken legal opinion 
in the matter and are adviser as follows: — 

It seems to have been assumed that sec tion 129 \ h) of the Bengal 
Munici]»al Act, 1932. has been enacted for the purpose of determining 
the class of owners who will be made liable for taxes as owner#. 
This am wars to Ik* the view of the Government Pleader of Hooghlv. 
This view is not, however, correct. The expression “holding'* is 
defined in section 3 (21 ) of the Act as meaning land held under one 
title or agreement and surrounded bv one set of boundaries. The defi- 
nition is substantial I v the same as that contained in the Bengal Muni- 
cipal Act, 1884. Naturally difficult questions may arise as to what 
particular class of land within the boundaries of a municipality actually 
constitutes a holding or holdings and these questions may be of imjKirt* 
ance with reference to the assessment. Sec- 1 ion 129 (h) does no more 
than confer upon the commissioners at a meeting the jwwer to *av that 
& particular class of ownership is Necessary for constituting a hauling, 
provided the holding in quest ion is under one title or agreement ana 
within one set of boundaries a# prescribed by Action 3 (21) of the Act. 
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A provision of this sort is necaatary in order to give the commis- 
sioner authority to determine what are and whaft are not holdings within 
the meaning of* the ^ct because the holding hi the principal basis for 
assessment in respect of municipal rates. 

Once the holding hare been determined, different con aicfera Haas 
apply. For instance, section 132 refers to rates assessed on the annual 
value of holdings. These rates are payable by the owners of the hold- 
ing. The commissioners have no power to say who shall be deemed to 
be the owner of the holding for the purpose of assessment under section 
132. Section 129 (b) only has reference to the questions relating to the 
nature of the holdings as defined in section 3 (21) of the Act. 

The question, therefore, arises as to the meaning of the expression 
"owner of the holding” who is the j>erson liable to pay rates assessed 
under section 132 of the Act. It must he observed that this expression 
is much more restricted in its scope than, for instance, the expression 
"owner of the land which constitutes the holding would be. Many 
holdings may be constituted within a block of land in respect of which 
a particular zamindar is ultimately entitled to receive some rent but 
the expression ‘holding* is an artificial tejrm created by section 3 (21) 
of the Bengal Municipal Act. If this section is read with section 132 
it. would appear to follow that the owner of the holding must be a 
person under whom the occupier holds the land under one title or agree- 
ment if much holding has been let out to a tenant. If the holding has 
not been let out to a tenant but could be so let out, the owner of the 
holding would be the person who holds the land in question under one 
legal title which would enable him to let the land. The principles laid 
down by the High Court in the case of Syed Shah Hamid Hossain 
versus Patna Municipality, XV1T C. W. Notes, page 812, still hold 
good. In that case the Judges held : — 

(1) In our opinion, there is no room for reasonable controversy that 

the basis of a ‘holding' is occupation, and the term "holding" is used 
with reference to land by an occupier under one title and surrounded bv 
one set of boundaries. * 

(2) That provisions of the Municipal Act, in our opinion, make it 
reasonably plain that the basis of the assessment of rates is occupation. 
We are concerned primarily with land as occupied by a person; the land 
in the occupation of such a person, if held under one title and com- 
prised within one set of boundaries, constitutes a holding for the pur- 
poses of the Bengal Municipal Act.” 

The Hon’ble Judges further held that, wherever there is an inter- 
mediate interest between the owner and the occupier, such an inter- 
mediate holder and not the ultimate owner is the person liable to pay 
rates, i.e., such rates become payable by the owner, that is to say the 
person above the occupier if the occupier is not the owner. 

3. In view of the considerations set forth above, Government are 
aduised : — 

(t) that the resolution of the Tamluk municipality, although its 
language is by no means clear, is ultra vires as it goes 
beyond the scope of section 129 ( b ) of the Bengal Municipal 
Act, 1932, the intention, as appears from the Chairman’s 
m letter, dated the 4th August 1934, forwarded with your 
memorandum under reference, being to settle the class of 
owners upon whom municipal rates should be assessed ; 
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. ( f 4 *hat the contention made in paragraph 7 of the plaint that the 
effect of the Resolution i* to shift the liability to pay the tax 
under auction 132 from the owners So the occupiers [ vide 
definitions of these terms in sub-section (3ft) and (38) of 
section 3 of the Act ] is correct ; and 

(tit) that it cannot be said that the decision of the municipal com* 
missioners in question is final and it can certainly be chal- 
lenged in the civil court. 

4. I am to say that Government of Bengal (Ministry of l/ocai Self- 
Government) accept the above opinion. The municipal cominAisioner 
may be informed accordingly . 


Levy of municipal rates on large properties. 


/?rn., Mun, % Or. Am. Ib~)0-/j]J M , nf 

It has )>eeu brought to the notice of Government that in tubulating 
the amount of a particular rate or rates to be levied 

on large properties, the commissioner* of certain munci polities 
do not follow correctly the procedure laid <l<>wn in section 

of the Bengal Municipal Act, 1M82, read with the proviso to flection 
128 (2) and that the assessors usually calculate the annual* value of 
such properties, under section 128 (2), at the maximum percentage 
allowable, i.e.. at 7 A per cent, on the value of the building or build- 
ings on the holding. 

2. I am accordingly to explain that in nnjmsing any rate or rates 
under section 135 on any large property, if the value of the building* 
on the holding exceeds one lakh of rupees and the grosn annual rental . 
cannot be easily ascertained, the municipal commissioner* should first 
ascertain the annual value of the holding in the manner laid down in 
section 128 (2), i.e., at a percentage not exceeding 7J per centum on 
the present value f i.e., cost) of the building or buildings on the bold- 
ing plus a reasonable ground rent. The percentage for' calculating tho 
annual value need not necessarily befixed at the maximum rate allow- 
able, i.e., 7$ per cent, but may W fixed at a lower rate in accordance 
with the circumstances of each case, When the annual value ha* thus 
been ascertained and it has been determined under section 135* at what 
percentage of the annual value a particular rate should lw» imposed, 
the commissioners should, under the proviso to section 128 (2), first 
calculate the amount of the particular rate on the ground rent, which 
is a part of the total annual value of the holding at the percentage 
fixed and then on the annual value of the first lakh of rupees of the 
value (or cost) of the building or buildings on the holding at the per- 
centage fixed. On the annual value of the remaining portion of the 
value (or cost) of the building or buildings on the holding, the amount 
of the rate should be calculated at one-fourth of the percentage fixed 
m l a id down in the proviso to section 128 (2b The total ainoufft thus 
obtained will be the amount of the particular rate on the holding in 
question. The following illustration will make the position clear; — 
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Suppose — 

Be. 

The value of building or buildings on a holding is ... 10,00,000 
The ground rent land composed in the holding ... 5,000 

aucT the conservancy rate to be levied is fixed at 5 per cent, of the 
annual value — the annual value being worked out at 5 per cent, of 


the value of the building or buildings. 

Rs. 

Then annual value of the first lakh of the value of 

buildings at 5 per cent. ... 5,000 

The annual value of the remaining 9 lakhs of 

buildings at 5 per cent. ... 45,000 

Ground rent ... 5,000 

Total annual value of the holding $ ... 55,000 

The conservancy rate at 5 per cent, will be: — 

Its. a. 

(1) On the ground rent of Its. 5,000 at 5 per cent. 250 0 

(2l On the value of tin* building or buildings — 

(a) On Die annual value of the first lakh, i.e., 

‘at 5 per cent, on Its. 5,000 ... 250 0 

(b) On the annual vaue of the remaining 9 lakhs, 

i.e., at | oi 5 per cent, on Its. 45,000 ... 502 8 

Total conservancy rate € ... 1,002 8 


3. I am to request that with a view to remove any possibility of 
misunderstanding the municipal commissioners in your division may 
be requested to follow the above procedure. 


Procedure in determining the annual value of large properties, 

Ben Mun ., Ctr . , .X os. 4239-42G2M of 8-7-1937, to Commissioners 

( except P reside n cy ) . 

I am directed to refer to Government circular Nos. 1550-1554M., 
dated the 10th March 1936, explaining the procedure to be followed 
in determining the annual value of large properties under section 
128(2) of the Bengal Municipal Act, 1932, and in assessing the same 
to particular municipal rate or rates. It appears that the use of the 
words "i.e., cost’' and “or cost" within brackets in certain places of 
the circular has given rise to misunderstanding as to whether the 
valuation as a basis of taxation is to be made on the value or market 
value of the building or buildings or on the cost of construction 
thereof. 
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, I am accordingly to explajn that the word “qost" was used in 
tile circular as synonymous with the words ‘‘market value**. Since, 
however, the wori or the words used in brackets are liable to iitisiu* 
terpretation, they should lie considered as deleted. 

<< ^ ara Government are advised that the words 

info/m 6 * i 6 or buildings on such holdings' 1 in section 

128u) of the Bengal Municipal Act. 19M2, should be interpreted to 
mean the market value of the building or buildings on the holding** 
and not the “cost of construction*' thereof. 

4. The municipal commissioners in your division may be informed 

accordingly. 


Memo. So. 4'dfldM . of the Sth J n/ii 11*37 . 

Copy forwarded to the Commissioner of the Presidency Division 
for information and necessary action with reference to his meuiotuu* 
dum No. 49bM., dated thf (>th April 19d7. 


Levy of lighting rate for lighting a portion of the Rishra.Konnagar 

Municipality. 

Hen., Mini., order A o. ~d>7 1/. of ,K2-//Ai?. f n Comm.. Hunhnni, 

• 

[ am directed to refer to Government order No. 47fiSM., dated the 
1st June 19: Hi, conveying the approval of Government under proviso 
(if) to clause to) of suh-section (1) of section !2b of the Bengal Muni- 
cipal Act , 19M2, to the proposal for lighting a portion of the Kishra- 
Konnagar municipality with electiicity and explaining tin* circum- 
stances under which the approval had to he given under the proviso 
referred to above instead of under clause an of sett ion 1 25 (!) and, 
the necessity for amending the rules framed under section 21<> (c) which 
were published with notification No. IdbM., dated the KM h January 

DM. 

2. Certain difficulties were, however, experienced in amending the 
rules under section 21b <c> prescribing the condition.* and limitations 
under which a lighting rate may he imposed under the proviso to clause 
( a ) of sub-set lion (1> of section 12b. The matte: was, therefore,^ 
further examined hv Government, Government are now advised that 
clause (a) of sub-section < 1 > of section 125 is not confined merely to a 
scheme of works to be constructed or carried out by the municipal com- 
missioners themselves. But the scope of this clause comprises within 
ita ambit all schemes of lighting, involving the laying of pipes, wires, 
cables, etc., whether constructed or maintained by the municipality 
or through some outside agency such as an electric supply company. 
The prdviso to this clause, on a proper reading of it, refers only to o 
scheme of lighting not involving the laying of pipes, wires cables, 
etc., as mentioned in section 12b (1) (a) and, therefore, excludes light* 
ing by gas or electricity. # # 

3 * Government are further advised that where the scheme of 
work* is an undertaking of the municipal commissioners themselves, 
the nil£ framed under eection 311 would apply. Where the aefaene of 
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lighting is founded upon a contract twith an otftside agency, it is still 
necessary that it shoul^ receive the sanction of the Jpocal Government* 
to bring the case within section 126 (1) and to enable the municipal 
* commissioners to levy the lighting rate as provided in clause (e) of 
section 125 (1). 

4. I am to say that the Government of Bengal (Ministry of Local 
Self-Government ) entirely agree with the above opinion and, in Gov- 
ernment order No. 4768M., dated the 1st June 1936, (p) of sub-section 
(1) of section (I) of section 125, the proposal for lighting a portion 
of the Kish ra-Konnagar municipality with electricity. 

5. I am to add that in view’ of position explained above Govern- 

ment do not consider is necessary to amend the rules framed under 
section 215 (e) which were published with notification No. 135M. % 
dated the 12th January 1934, and that in regard to pc hemes of light- 
ing by gas or electricity, the municipal commissioners will, on receipt 
of the sanction of Government under section 125 (1) (a), be compe- 
tent to levy the lighting rate subject to the maximum prescribed t>y 
clause (c) of section 126 (1). # 

m The commissioners of the Kish ra-Konnagar and other municipali- 
ties in vour division may be informed accordingly. 


* Memo. No*. 568-7 1 \t . of the 3rd February 1937. 

Copy forwarded to all Commissioners of Divisions (except Burd- 
wan) in continuation of this department endorsement Nos. 4769- 
4772M., dated the 1st June 1936. for information and communication 
to the municipal commissioners in their respective divisions. 


» 

Tenders. 


Forms of tender for use by Municipalities. 

Ben., Mvn No. 141T.M. and Cir. No. 6T.M. of 16-6-1898, to Board 

and to Commrs . 

* With reference to your letter No. 146B., dated the 19th February 
1898, I am now directed to say that it has been decided that the same 
forms of tender as are in use in the case of District Boards shall be 
used by municipalities in Bengal. The forms to be kept in stock in 
the Stationery Office should therefore be printed in such a manner as 
to admit of their use both by municipalities and District Boards. I 
am to request that the Superintendent of Stationery may be informed 
accordingly. 

2. I am to take this opportunity of pointing out that the orders 
contained in the Public Worhs Department letter No. 2390, dated the 
19th June 1889, referred to in paragiaph 2 of vour letter, which 
prescribed five forms of tender by District Boards, have since been 
modified by the orders contained in that Department circular 
No, 541 RXh dated 31st January 1893, a copy of which is forwarded 
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for ike information of tbfe Board, it will be seen that the later order# 
prescribed *» alternative form for Form No. \ and modify Forma 
Nos. 2 and 3. Revised forms should accordingly be kept in stock in 
the Stationery Office, together with both the alternative forma for 
Form No. 1. 


Transfers, 

Transfer of officers from the service of one District Board or 
District Road Committee to another, 

Ben., A/un., .Vo. 290T.M.and Crr. .Vo. 12T.M.of S4hlS9€,to AMi< % B. f 

and to Commrs. 

I am directed to acknowledge the receipt of your letter 
No. 555L.A., dated the 27th # February 189b, in which you refer for 
the orders of Government, the question whether the transfer of officers 
from the service of one District Board or District Hoad Committee 
to another gives them a claim to joining time allowances under 
Chapter IX of the Civil Service Regulations, and to travelling 
allowances under article 1203, or whether such transfers should be 
considered as involving resignation of the original appointment and 
re-appointment in another post. If Government decide to recognise 
such transfers as made under Chapter IX of the Civil Service* Regula- 
tions, you suggest that each transfer of this nature should In* formally 
sanctioned by Government, or, if the two districts are in the same 
Division, by the Commissioner of that Division. This seem# to you to 
be necessary in order to determine whether the transfer was made on 
public grounds or not. # 

2. In reply, I am directed to say that officers serving under Dis- 
trict Boards or District Boad Committees are divided into four 
classes : — 

(a) officers whose services have been lent by Government to Lxal 

Authorities ; 

(b) officers who have been transferred from pensionable service 

under Government; 

{c) officers who have been transferred from pensionable service 
under the late Hoad Cess Committee; 

(d) officers whose whole service has been rendered under l/ocal 
Authorities, and who come under the rules for the manage- 
ment of a Provident fund. , 

3. The transfer of officers in class (a) from one Ixical Authority 

to another can only be made by Government. These officers should 
therefore receive pay and travelling allowance during joining time, 
and such amounts should be a charge on the Local Authority whose 
service they join. • # 

4. As Government accepts all duly authorised pensionary charges 
of the officers in class (fc>, such officers sbold also be transferred under 
the orders of Governxeent, or, in the case of Sub-Inspectors of Schools 
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and of teachers in High Schools transferred# to Joint Committees, by 
the Director of Public Instruction. So long as their transfer is made 
bond fide in the interests of the public service and not for their indivi- 
dual advantage, or us a punishment, they should be allowed pay and 
travelling allowance, during transit from one appointment to another, 
at the cost of the Board whose service they join, and the time occupied 
in transit should count towards pension. if re-transferred from service 
under District or other Local Boards to Government, the allowances 
will, under the orders of the Government of India in the Home 
Department, No. 28, dated the 18th January 1893, be borne by Gov- 
ern lirmt. 

5. The service of officers in class (c) qualifies for pension under 
the rules made under section 35 of Act III of 1885, and the charge 
for their pensions for the combined service under the Road Cess Com- 
mittee and District Board is payable from the District Fund. 
Transfers of these officers should also be sanctioned by Government, 
and if the transfer is sanctioned, they should be allowed pay and travel- 
ling allowance, during transit from ontv appointment to another, at 
the cost of the Board whose service they join, and the time occupied 
in transit within the limits admissible under the Civil Service Regula- 
tions should count as service for pension. 

6. ( d ) The case of employees whose whole service has been rendered 
und<jr Ijocal Authorities is, however, different. Their appointments 
cease when they resign the service of the Jjocal Authority, and they 
have no claim as of right to pay and travelling allowance while 
joining an appointment under another Loral Authority, for they hold 
no appointment while in transit. When, however, the transfer is made 
in the interests of the Local Authority, the officers concerned may, 
with the special sanction of Government, be permitted to draw transit 
pay and travelling allowance, and to count their past service as quali- 
fying for leave. The pay and allowances (including leave allowances) 
will be a charge on the Board whose Service such officers join, and each 
case should be submitted to Government for orders, with an explanation 
of the reasons which render the transfer advisable. In the case of 
officers belonging to class (c), who are transferred to the service of 
Government under orders conveyed in Home Department letter No. 385. 
dated 16th October 1895, for employment as Deputy Inspectors of 
Schools, transit pay and allowances will be met by Government, and 
no special sanction will be required. 


Travelling allowance of members of District or Local Boards for 
attending a conference of members of local bodies oonvened by 
private arrangement. 

Ben., L. S.-G., Nos . 2647-2657 L, S.-G. of 1-9-1926, to Commrs . 

I am directed to draw your attention to the wording of section 63. 
sixthly (c) of the Bengal Local Self-Government Act of 1885, which 
states that the District Fund shall be applicable to the payment in such 
cases, if any, as the Governor in Council may direct, of travelling ex- 
penses incurred by members of the District Board or any Local Board 
m performing journeys for carrying out other objects of this Act. 
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Government are advised that, to*make $uch payments lawful, orders 
have to be issued beforehand either in the form df a eireular or in the 
form of a specific sanction for the particular case. It sometimes 
happens that members of District or Local Hoards in Helical attend 
conferences of local bodies convened by private arrangement for dis* 
cuss ion of matters affecting Local Self-Government ; and the question 
arises whether their travelling expenses can be paid from the District 
Fund. Government are advised that provided the expense is kept with- 
in reasonable limits and the discussions art' really useful, the journey 
»o performed may l>e regarded as being “for the purpose of caarying 
out other objects of the Act/' and that subject to Government sanction 
travelling expenses may be paid from the District Fund. 

2. The Government of Bihar and Orissa have issued a general order 

under the provisions of tin* corresponding Act in Bihar directing that 
travelling allowances for journeys to attend conferences of local bodies 
convened by private arrangement may be paid out of the District Fund 
provided that in each case the payment is restricted to one member only 
of each Board. • 

3. 1 am to say that the Governor in Council thinks that a general 
sanction in these terms hardly provides sufficient safeguard against 
abuse. To take an absurd and extreme instance, it would he preposter- 
ous to pay out of the District Fund the travelling allowance of a Js>ral 
Board member who went to attend a conference in New Zealand, In u 
recent instance Government refused to approve of payment from the 
District Fund of f lu* travelling allowance of u Local Board* meml>er 
from the Chittagong Division win* attended a conference held at ('awn- 
pore. 

4. His Excellency in Council accordingly directs that when it 
is proposed to pay travelling allowance from a District Fund t«* a mem- 
ber of a District or lineal Board Jor attending a conference of member* 
of local bodies convened by private arrangement, application should 
be made to the Commissioner of the Division for sanction beforehand 
and payment should not !>e made unless he considers that the < harffe 
on the District Fund would be a reasonable one and gives his assent. 

This order of Government may be communicated to the District and 
Local Boards in your Division. 


Travelling Allowance. 

Travelling charges of District Engineers for journeys undertaken tpr 

double purposes. 

Ben., Mun. (L.8.-Q.), No. 1141 aud Cir. No. 8 of 19-3-1901 to Commrs, 

The Bengal Government ruled that in cases of journeys perfoyned 
by District Engineers for the double purpose of inspecting the work* 
of 1tl»na Mahals and District Boards, their travelling charge* should be 
divided in equal pro|K»rtions between Government and the District 
Boards. • * 

27 _ 
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Gommteeioners are controlling officers for tnufelling allowance bills of 
nod-official Chairmen, District boards. 

Ben., L.S.-Q., No. 636-640T.—L.S.-G . of 28-10-1920 , to Commrt. 

I am directed to refer to this Department Circular No. 361-65* 
JLS.-G., dated the 13th February 1918, regarding the payment of 
travelling allowance at first class rates to non-official Chairmen of Dis- 
trict Boards, and to say that the Commissioners of Divisions shall be 
regarded as controlling officers for the purpose of passing bills for travel- 
ling allowances drawn by them. 

Officials and stiff of District and Looal Boards to bo paid travelling 
allowances under the Subsidiary Rules. 

Ben., L.S.-U., Nos. 250-1)4 L. S. -G . , of 12-11-1925, to Commrs . 

I am directed to refer to Local Self-Gpvernment Account Rule 118 
under which Chairmen and Vice-Chairmen of District Boards are 
entitled to draw from the District Funds travelling allowance at the 
same rates as are admissible to a Government officer of the first class 
under the Civil Service Regulations. The question has been raised 
whetjher the travelling allowance to those officers should continue to 
be paid under the Civil Service Regulations or should be paid accord- 
ing to the reduced rates introduced by Finance Department resolution 
No. 11733F., dated the 13th December 1923. 

2. J am to state that the part of the Civil Service Regulations 
relating to travelling allowance has been suj>erseded by Subsidiary 
Rules prescribed by the Local Government under the Fundamental 
Rules, which in their turn have been amended by the Finance Depart- 
ment resolution referred to above. On the analogy of section 10 of 
tile Bengal General Clauses Act thedb amended rules should be taken 
as having replaced the old travelling allowance rules of the Civil 
Service Regulations referred to in Account Rule 118. I am, therefore, 
to request that the District Boards in your Division may be instructed 
to grant the travelling allowance of their Chairmen and Vice-Chairmen 
according to the reduced rates introduced by the Finance Department 
resolution, dated the 13tb December 1923. I am also to add that the 
above orders apply also to Chairmen and Vice-Chairmen of Local 
Boards as well as to the members and employees of District and Local 
Boards; but under rule 115 if) the District Engineers will continue 
to be treated as first class officers for the purpose of travelling allow- 
ance irrespective of their pay. The Account Rules are being amended 
to bring them into line with these orders (vide notification No. 156- 
l^S.-G., dated the 15th January 1925). 

Payment of travelling allowance of Government officers deputed to 
conduct the election of members of looal bodies. 

• Ben., L.S.-O Nos. 2141-45 L.S^-G., of 3-7-1925, to Commrs. 

I am directed to address you on the subiect of the payment of 
ti a veiling allowance of Government officers deputed to conduct the 
electiop of members of local bodies. * 
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, ■?; , In Mj.-Shirres letter No. 747. dated the 6th March 188$, 
which W been cited in Hhe footnftfe to rule 31 of the ‘Municipal Elec- 
tion Itules published at pages 379-80 of 1‘argtrter s Munici|wl Act 
(Second Edition ), (io\oriiiiu‘iit urtf ptod the liability to jmy the travel- 
ling^ allowance of Government officers conducting the munit nml elec- 
tions from provincial revenues. In Air. McIntosh s letter No. U82~ 
L.S.-G., dated the 17th March IS93, a copv of which was forwarded 
with this department memorandum Nos. t)82-So L.S.-G., dated the 13th 
March 191 t, it was denuded that the travelling allowance of gazetted 
officers of Government deputed to conduct the election of members of 

I vocal Hoards was payable by Government. Subsequently in this depart* 
merit circular Nos. S44-4S L.-S.-G., dated the 17th March 1920, it wa» 
ordered that the travelling allowance <»f all Government officers con- 
ducting the election of members of Union Committees should be {mid 
by Government. Similar orders were issued in regard to the election 
of members of Union Hoards < ride Government order No 1 |(H»L.S.-G., 
dated the 27th March 1924, to the Commissioner of the Presidency 
Division, a copy of which was circulated with memorandum Nos 1107- 

II L.S.-G., of the same datt^). On the other hand, rules OS. f»2 and 
24 v of the Election Hulcs framed under the Bengal Muuk ipal, Local 
Self-Government and Village Self-Government Ac ts. resj*ect ively , lay 
down that all costs incurred in the holding of election or taking any 
other action in connection therewith should be paid from the respective 
local funds. 

9. A doubt having arisen a* to the propriety of the' various orders 
referred to in paragraph 2 above, the* matter was referred to the Legal 
Hemembrancer and Government have been advised as follows*: — 

.1 < to election*. -T rider section ftn (i) (:rriii) of the 

Bengal Municipal Act, the Municipal ( ’mnmissioners may apply their 
fund generally to carry out the purposes of the* Act — one of which in 
the holding of elections. Government have the rule-making power 
under the Act, and in exercise of J hat power the election rules have been 
framed which result in excuses being incurred. As the Ac t does not 
restrict payments out of the municipal fund to payments incurred by 
the Commissioners that fund may rightly he used to meet the travel- 
ling expenses of Government officers conducting municipal elections. 

As to Loral Board and f'nion Corn miff# e flection*. The rules 
framed under the Tx>cai Self-Government Art. in connection with these 
elections put certain duties on District Magistrates which involve 
expenses. Hut under section od fifthly iu) (tit) of the \ct, the District 
Fund can only he used for ex{*»nses incurred by District- Board* for the 
performance of duties nujios#*d on them As the duties m connection 
with the election of members of I /oral Hoards and Union Commit tee* 
are imposed on Magistrates, the travelling expense* of Government 
officers conducting such elections should tie paid by Government. 

As to I nion Board election* -The Union Hoard can spend moifey 
to meet the cost of election* which are one of the purposes of the Act, 
but as the rules framed under section 101 of the Village Self-Govern- 
ment Act impose the duties in connection with elections tm Govern- 
ment servants, Government should meet the exjiendiiure involved in 
such duties, as section 37 ( h\ of tj>e Art restricts the use of the Union 
fund to meet the expenses of the Boards and not of others. The 
travelling allowance of Government officers conducting Union Board 
elections should, therefore, be paid from provincial rerenues. 
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4. The Governor in Council accepts the opinion of the Le^al 
Bemembraneer, # and I am to request that local bodies in your division 
may be informed aecifrdingly. • 


Reduction of the rates of travelling allowance granted by District 

and Local Boards, 

Ben., L.S.-G 6 f ir., Nos . 1868-1872L.S .-G . , of 11-5-1937 , to Commrs. 
* (except Dacca). 

In continuation of this department circular Nos. 250-54L.S.-G., 
dated the 22nd January 1926, I am directed to forward here with a 
copy of Finance Department Resolution No. 1183F., dated the 13th 
March 1931, amending sub-rule 42 under Fundamental Rule 44, so as 
to reduce the rates of travelling allowance and to request that the 

5 rant of travelling allowance by District and Local Boards in your 
ivision, to their Chairman and Vice-Chairman as well as members 
and employees, may be regulated accordingly. 


Travelling allowance payable to Presidents and Vice-Presidents of 
• union boards. 

lien., Jj.S.-G., Cir. Nos. 1784-17S8L.S.-G., of 9-4-1932 1 to Commrs. 

In Mr. O’Mallev V< ircular Nos. 4U-44-T. — L.S.-G., dated t^e 26th 
June 1920, it was laid down inter aha that travelling allowance may 
lie paid out of union funds to Presidents of union hoards for journey 
performed by them outside the union provided tiiat its payment was 
sanctioned in each case by the Divisional Commissioner. It has been 
brought to the notice of Government that sometimes Vice-Presidents 
are also required to perform journeys outside the union for carrying 
out the objects of the Village Self-Government Act. The Government 
of Bengal (Ministry of Local Self-Government) have therefore decided 
that Vice-Presidents should he regarded as in the same position as 
Presidents in this respect and that — 

(i) no travelling allowance shall be allowed to Presidents and 
Vice-Presidents of union boards for journeys performed by 
them within the union; 

(it) travelling allowance may, however, he allowed for journeys 
performed by them outside the union at the same rate as 
is admissible under the Fundamental Rules to second class 
officers, provided that its payment is sanctioned in each case 
by you. 

2. I am to add that both in the case of the Presidents and Vice- 
Presidents such payment should only come up for the sanction of the 
Divisional Commissioner when supported by a specific resolution of 
the anion board accepting the charge on the occasion in question. 

3. I am to request that union boards in your division may be 
informed accordingly. 
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Travelling allowance of {ton-official^ deputed to preeid) at local board 
y*d union committee elections. 

Ben., L.S.-G., A os. 1069-107 3 LS.-G . o/ 13-2-1933. to Commrs. 

In continuation of Government order Nos, 2141-2145L.S.-0., dated 
the 3rd July 1925, I am directed to say that the travelling allowance 
of non -officials, deputed by District Magistrates to preside at the elec- 
tion of members of local boards, union committees and union boards, 
should be paid from provincial revenues. I am to request thi|jt tlm 
local bodies concerned may be informed accordingly. 

2. The Accountant-General, Bengal has been informed. 


Travelling allowance payable to a Circle Officer attending a Civil Court 
as a witness on behalf of an union board, 

Ben., L.S-.G ., Cir. Xos. />♦'#. J -3349 f,.S,-G. of 12 It- 1 934, to Commrs. 

I am directed to say that a case has recently occurred in which 
Government were asked to meet the expenses in connection with the 
travelling allowance of a Turin Officer who was required to attend a 
civil court as a witness on behalf of a defendant union board# So 
little details were furnished in that case that it was hardly possible to 
adjudicate whether this rase was strictly a liability of Government in 
accordance with the principles laid down in paragraphs 3 and 4 of this 
department circular Nos. (>M»8 T. L.S.-G., dated the 13th September 
1930. I am to request that in order to enable Government to come to 
a decision in such cases you will be so good us to impress upon iha 
District Magistrates in your division that in submitting pnqiosnl# 
for financial assistance by Government in future they should inva- 
riably furnish full particulars of the case, with reasons for their recom- 
mendation in the light of the circular order quoted above. 


Power of sanctioning travelling allowance to Presidents and Vico* 
Presidents of union boards for Journeys outside the union. 

Ben.. L.S.G.. Cir. Xos. 4016-40201. . S. -G . . ,/ !2>-I93f > , to Commrt. 

I am directed to refer to this department circular Nos. 40-44T. — - 
L.S.-G., dated the 25th June 1920, and Nos. 17K4~178KL.S.~G,, dated 
the 9th April 1932, in which it mis laid down inter aim that travelling 
allowance might be paid out of union funds to presidents and viqp- 
presidents of union board* for journeys performed by them outside 
the union, provided that its payment was supported by a specific reso- 
lution of the union board accepting the charge on the (Occasion in 

i ue«>tion and was sanctioned in each case by the Commissioner of the 
>i vision. I am to say that Government have, on the recommendation 
of the Conference of Divisional Cqpi.in winner* held at Darjeelinar in 
1935, decided that the power of sanctioning the travelling allowance 
of presidents and vice-presidents of union boards in such cases should 
henceforth be transferred to the District Magistrates. 
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2. I am to request that the uiyon boards^in vour division mav be 
informed accordingly. 


Memo . X o. 4021 L.Sm-G. of the 1st May 1936. 

Copy forwarded to the Accountant-General, Bengal, for informa- 
tion, in continuation of thin department memorandum No. 1789- 
L.S.-G., dated the 9th April 1982. 


Trust Funds. 

Audit of Trust Funds by Examiner of Local Accounts. 

lien., M uti., Cir. Xo. 1 of 5-1-1884, to Commrs. 

The Bengal Government directed that* a copy of the Audit Report 
of the Examiner of 1/ocal Accounts as to Trust Funds should be seat 
promptly to the administrators of the funds, but that no report should 
be submitted either to the Divisional Commissioners or to Government, 
unless the circumstances are such that in the opinion of the Account- 
ant-General it is necessary to send copies, or unless the Commissioners 
or Government specially ask for them. 


Union Boards. 

Policy of District ahd Local Boards in the matter of delegation of 
duties and making grants-jn-aid to Union Boards. 

Hen., L.S.-G., Xos . 1-5 t.S.-G., of 3-1-1927, to Commrs . 

I am directed to address you on the subject of the policy which, 
in the opinion of the Governor in Council, District Boards and Local 
Boards should adopt towards Union Boards with regard to the delega- 
tion of duties and the disbursement of grants-in-aid. 

2. The terms of section 33 of the Village Self-Government Act 
which empower the District or Local Board to make over to a I nion 
Board the management of any institution or the execution of any work 
or duty within the area over which the Union Board has control are 
very wide. Not only may the superior BoOrd request the Union Board 
to carry out a specified work on its behalf, but it may make over to 
the Union Board for upkeep an existing work or institution, such as a 
village road. To judge from the resolutions passed at conferences of 
Union Board mem!>ers held in various districts of Bengal His Excellency 
in Council is of opinion that more use might be made of the power- 
conferred by this section. Not only the village roads but pounds, 
small ferries situated entirely} within a single Union, and sourcjes 
of vaater-supply, such as wells and tanks, might usefully be made over to 
Union Boards for maintenance. The representatives of the village** 
being vitally affected by the way in which such institutions are manag- 
ed might be expected to devote to them more personal attention than 

'a • * 
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is give® by contractors or by subordinate employees of the district or 
IxK*al Board. It is expected too tlmt the policy of handing over exist- 
ing works of the. kind mentioned above to village authorities will act 
as a stimulus even V> p<x>r and unenterprising I^nion Hoards* and will 
encourage them to develop their own resources. Objection is some- 
times taken to such decentralization on the ground that District Boards 
are unable to provide sufficient funds for the upkeep of these minor 
works. The District Board on the one hand professes inability to supply 
enough money for proper maintenance and the Union Board on the 
other grumbles over the smallness of the sums provided. His Excellency 
in Council, however, considers that District and lx»cal Boards will lie 
fulfilling their obligations under the proviso to section a i»l that 
Union Boards will have no just grievance if the average amount hither- 
to spent annually by the superior Board on a particular work is made 
over to the Union Board each year after transfer of the work to the latter 
body. 

3. As regards grants-in-uid under sett ion 45 of the Village Self- 
Government Act , 1 am to point that not only for the encouragement of 
rural self-government hut for the conservation of the resources of Dis- 
trict Boards themselves it i* highly important that these grants should 
be judiciously distributed. District Boards constantly complain of 
lack of funds to enable them to carry out the obligations imposed upon 
them by law. Every new work executed and every new institution 
established means a fresh recurring liability, and District Boards as a 
rule obtain no corresponding increase of income except when uftej* long 
intervals there is a ce>s revaluation. AVhat is required is a polic y which 
will enable District Boards to have new works curried out without 
shouldering fresh burdens. This result may In* achieved if a District 
Board instead of executing new works itself makes grants to Union 
Boards earmarked for execution of particular projects under the 
Local Board s supervision. This fHilicy not only stimulates self-help 
among the villagers but saves the distric t fund from recurring liabili- 
ties. Moreover, money expended in this way is likely to go further 
than if spent through District IMtard contractors. It may. for instance, 
cost a District or Loc al Board Hs. 5<K) to sink a masonry well leaving 
out of account the subsequent expenses of upkeep. A Union Board 
may. however, be abb* to get the work done for Hs. 4<H) and may la* able 
to supplement u District Board grant from the proceeds of local taxa- 
tion. In this wav a sum of Hs. 1.000 disbursed in the form of grants 
of Hs. 200, eac h earmarked for improvement of water supply, may re- 
sult in the provision of five wells, wherea* the same amount spent by the 
District or Lh al Board itself c ould only produce two. 

I am to request that the* suggestions contained in thi^ letter la» 
communicated to the District Boards rf the districts of your division 
in which there are* Union jpoard*. 


Relation between Circle Officers and Chairman of District Boards, 

Ben., L.S.-G.. \os . 4123-4127 LS -G. of 12-1UW27 , to Commn . 

I am directed to refer to thi* # Department Circular Nos. 42g — 430 
T, — L.S.-G., dated the 4th October 1.926, inviting your views on cer- 
tain suggestions put forward by Mr. S. (i. Hart, i.e.s,, with the object 
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of establishing closer relations between the Chairman of District Boards 
and Circle Officers. The answers received to this circular have come 
under the consideration of Governifient in the* Ministry of Docal Self- 
Government, and I anf to say that in the light of the opinions furnished 
by those who were consulted, Government have arrived at the following 
conclusions. 

2. The fact that, as a rule, Subdivisional Officers and Circle 
Officers are the only effective connecting link between District Boards 
and Union Boards is recognized, and the desirability pf providing that 
all important information about Union Boards, which is at the dis- 

K mal gf these officers, should be communicated to the Chairman of the 
istrict Bourds, must be emphasized. It is, however, felt that to a 

f reat extent Mr. Hart’s specific suggestions are not feasible in practice. 

n the first place no sort of dual control over Circle Officers — to be 
exercised by the District Magistrate on the one hand and by the 
Chairman of the District Board on the other — can be contemplated. 
Hence no orders can be issued to a Circle Officer by the Chairman 
of the District Board. Further, it is not desirable to relax the exist- 
ing restrictions by which the Circle Officers from outlying c ircles are 
required to remain within the areas under their own charge and are 
% not allowed to come into headquarters without the permission of the 
Subdivisional Officer or the District Magistrate, as the case may bo. 
There does not seem to be any necessity for the attendance of Circle 
Officers at District Board meetings. The Subdivisional Officers are nor- 
mally* members of the District Board, and it should be their duty 
to keep the Board informed about Union Boards’ activities. If they 
have not the necessary knowledge they can obtain it from their Circle 
Officers Whfore a meeting takes place. It follows from the above that 
there is no need to reserve a room for Circle Officers in the District Board 
office. 

3. As regards the meetings of Local Boards, I am to say that 
Circle Officers should not ordinarily attend the meetings of any local 
body, of which they are not members. If in any special instance the 
* Chairman of the fjoeal Board desires the assistance of a Circle Officer 
at a meeting, he should apply to the Subdivisional Officer who will 
direct the Circle Officer to attend if he considers his presence at the 
meeting necessary or desirable. 

4, Circle Officers should not ordinarily send in reports to the Dis- 
trict Board direct unless they wish to notify some occurrence, e.g., an 
outbreak of disease or a natural calamity requiring immediate action 
* by the District Board. In such cases a copy of the message should 
be sent to the Subdivisional Officer. 

6. I am to add that subject to the above conditions the District 
Magistrate should see that no information of any real importance 
abdlit a Union Board, which is supplied by a Circle Officer, fails to 
reach the Chairman of the District Board/ This may be ensured by 
making Subdivisional Officers responsible for supplying the Chairman 
with necessary extracts from Circle Officers’ reports or inspection notes. 
Circle Officers, who come to the district headquarters, should call on 
the Chairman to discuss matters of village self-government, and should 
make a point of meeting him when he tours in their circles if their 
company is likely to be acceptable. 
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Desirability of transferring pounds to Union Boards. 

* A 

Ben., L. S. -(7., Wo. 142T — M. of S-5-192S. Commr., Rajshahi, 
(Copy to other Comme$.) 

I am directed to refer to your No. 2905M., dated the 4th October 
1927, on the subject of the desirability of transferring pound* to Union 
Boards. The Bogra, Rajshahi and ttangpur District Boards are not 
prepared to forego the pound income unless equivalent charts for edu- 
cation are placed on Union Boards or unless Government make grants 
equal to the pound income. The Bogra District Board asks efm a 
declaration of the policy of Government on the subject. 

2. Endeavours have been made to trace any declaration of policy 
that has been made in the past but without result. It seems to have been 
assumed from the time that the Village Self-Government Act came into 
operation that the management and income of pounds would l>e trans- 
ferred to Union Boards in accordance with the policy already adopted 
in respect of Union Committees. 

. 3. In circular Nos. 4t>9-73L. K.-G., dated the 25th August 1919, 

Divisional Commissioners were told that in submitting proposals for 
the formation of Union Boards they should report nitrr ,iho whether 
there is any pound in the proposed Union and whether it should Ik* 
transferred to the Union Board. Hitherto Commissioners have invari- 
ably reported in favour of transfer and when Union Boards are actually 
formed the management and income of pounds has been transferred 
to them as a matter of course. This policy is implied in the wording 
of paragraph 2 and paragraph 3 (!) of the important circ ular *N os. 322- 
26T. — L. S.-O., dated the 20th lujie 1922, grants to union hoards, 
Tn lb districts, including Bogra and Rajshahi, there has lwcn a whole- 
sale transfer of pounds to Union Boards. 

4. As regards the cost of primary education, there can at the pre- 
sent time he no question of allotting the income from a particular source 
to expenditure on a specified activity. What happened in the past was 
that Government imposed a new* duty on District Boards and gave 
them extra funds to meet the cost of discharging it. For convenience 
the Government subsidy took the form of the* income from pounds and 
ferries together with an equilibrium grant. The equilibrium grant was 
an important feature of the system as it prevented District Boards 
from being solely dependent on a variable source of income for such 
an important activity as primary education. The situation has changed 
since the public work* cess was made over to District Boards and the old 
arrangements no longer hold good. 

5. As remarked by you the transfer of pounds and ferries within 
a Union to a Union Board tends to make the management more effective 
and the income to increase, and it is desirable that the receipts from the 
pounds should also be transferred along with the management, 

6. It is necessary, however, to face the fact that the creation of 
Union Boards involves fresh calls on the district fund. District Boards 
are expected not only to sacrifice the income from pounds and small 
ferries out to make grants to Union Boards. The question must he look- 
ed at from the standpoint of the interests of the rural peoples as a 
whole. In the interval between cess revaluations the union rate levied 
under section 37 (b) of the Tillage Self-Government Act is almost the 
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only* means of making increased calls on local resources to supply 
the needs of the villagers. A judicious policy of granbuin-a^id should 
have the effect <K stimulating union boards to find the money for local 
works of improvement?. * 

7. This, however, means that expenditure from the district fund 
under some other head has to be curtailed. The rural people need not, 
however, suffer on that account. The following is an illustrative 
example of what can be done : — 

Take the question of primary education. A District Board spends 
Hs. 60,000 a year from the district fund on this object. The income 
from pounds is Its. 26,000. Fnion Boards are formed throughout the 
district and the pound income is made over to them, thus leaving the 
District Board Its. 26,000 a year less to spend. The Sum of Rs. 26,000 
is distributed to Fnion Boards in the form of grants for primary educa- 
tion oil the understanding that they raise an equal amount for that 
purpose by taxation under section 37 (b). The result is that the same 
total sum is available for primary education while the Fnion Boards 
have also the income of the pounds to spend on this or on other activities. 
There is thus a net increase of Rs. 26,000 Co he spent for the benefit of 
the village population. This asfiect of the question under consideration 
may be brought to the notice of 1 he District Boards concerned. 


Cost bf remittance of fee realized by union court to the treasury to 
be met from the union fund. 

* 

Ben., L.S.-G Cir. Nos. 940-944L.S.-G of 19-2-1937 , to Commrs. 

1 am directed to invite your attention to the proviso to section 90 
of the Bengal Village Self-Government Act, 1919, which provides 
that when a suit instituted in a uniort court, is transferred to a civil 
, court under section 74, the fee realized in advance by the union court 
should be paid from the union fund to the Ix)cal Government. This 
proviso read with the provisions of section 46(2) makes it clear that 
the cost of remitting the fee in such cases to the treasury should be 
paid out of the respective union fund. 

2. It has, however, been brought to the notice of Government 
that the presidents of certain union courts have been deducting the cost 
« of remitting the fees before sending these fees to the treasury. As 
this practice is clearly against the provisions of the Act, I am to request 
that you will he so good as to inform the union boards in your divi- 
sion that the cost of remission of the institution fee in cases trans- 
ferred under section 74 from a union court to a civil court should be 
met from the union fund. 


Memo. Nos . 945-946L.S.-G of the 19th February 1937 . 

Copy forwarded to the Judicial and Revenue Departments of tbi* 
Government for information. 



DiMOfXinutnc* of the free distribution of the Bengali odition of tbt 
Boitgal Villagg SeH-Coverrnnmt Act, 191^ to uViion boards. 

Ben., C*r. A os . 1 204-l~0S /. ,.N of 6*3*1937, to Commrs * 

I am directed to say that the Rental Village Self-Government Act, 
1919, as modified up to the 1st August 19*15, has Wen translated into 
Bengali and that copies of the translation, which have been priced at 
annas four per -copy, have Wen kept for sale at the Publication 
Bran eh of the Bengal Government Press, Alipore. The Govern- 
ment of Bengal are t>f opinion that the union hoards can eas^v pur- 
chase copies of the Bengali translation of the Act, at the price fixed 
and they do not. therefore, propose to distribute copies of the tran- 
slation free of cost to tin* union hoards. 1 am to request that the union 
boards in your division may he informed accordingly and advised to 
purchase copies of the translation, enquired by them, direct from the 
Superintendent, Bengal Government Press. 


Mt’mo. A o. 1 .S . -( t . of thr tith Mttrrh 1**17. 

Copy forwarded to the Superintendent, Bengal Government Press, 
for information. 


Union Committees. 

Boundaries of the Union Committee to be coterminous with those of 

the Chaukidari Union. 

lien., Man. (L.S.G.)*Cir. No. 6 LS-G of 19-2-1917. 

T iun directed to Kay that a case has (hs-ii brought to tin* notice of 
Government in which a Cnion constituted under section 3S of the 
Local Self-Government Act < ICC. 111 of IHM/ii ami a Chaukidari Cnion 
were originally conterminous and the houndartes of the Chaukidari 
Union were subsequently altered thus necessitating the revision of the 
boundaries of the area under the Union Committee s<> as to make them 
coincide with those of the Chaukidari t iiion. > 

2. Government have frequently emphasised the principle that the 
boundaries of new l nion Committees should ordinarily coincide with 
those of one or more Chaukidari Unions with a view to the ultimate 
fusion of the Union Committees ami Chaukidari Pamhayats contem- 
plated by the District Administration Commit*®. At present, •how- 
ever, there is nothing to prevent the modification of the boundaries of 
a Chaukidari Union bv the executive orders of the District Magistrate 
under section 4 of the Village Chaukidari Act (Act VI of 1*70 ICC, I 
subsequent to the formation, under the Ixx-al Self-Government Act, of 
a Union with the same Ixmndaries. In this event the boundaries of 
the Union Committee can only Re brought into relation with Chose of 
the Chaukidari Union by a fresh notification under section 3* of the 
1.0 cal Self-Government Act. * 
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3. It is undesirable that the boundaries of a Union Committee 
should be liable* to occasional elftinge in tins manner, ahd I am 
accordingly to request 4hat you will instruc t all District Magistrates in 
your division that when a Union under the Local Self-Government 
Act has been constituted with boundaries conterminous with thpse of a 
Chaukidari Union, the latter should only be modified for special 
reasons. Should such modification be unavoidable, steps should be 
taken at the same time to move Government to have the boundaries of 
the Union under the Local Self-Government Act revised accordingly. 


Veterinary Work. 

Veterinary work in District Board areas. 

Den., L.S.-G ., .Vo. 3U7T . — L.S.-G., of 2-10-1922, to Cornmr Burdwan. 

# 

% I am directed to refer to your letter No. 1529L.S.-G. , dated the 
21st May 1922, to the Secretary to the Government of Bengal, Agri- 
culture l)epartment, in which you refer to the difficulty explained by 
District Boards in meeting tin* cost of Anti-rinderpest Serum, which is 
requirqjl for inoculating cattle in the rnufassal, and suggest that the 
question of financing veterinary work in the villages may be considered 
by Government, and that if no assistance from Provincial funds be 
available, *the question of permitting District Boards to levy a fee on 
villagers for inoculating* their cattle may be reconsidered by Govern- 
ment. 

2. In reply, I ant to say that the present, financial position of 
Government precludes them from making any grants to District 
Boards towards the cost of veterinary work in the rnufassal. 
The primary object of inoculation of cattle is to render them 
*imuno from rinderpest, and thereby to reduce mortality among 
the cattle. It cannot l>e denied therefore that inoculation of 
cattle with Anti-rinderpest Serum tends directly towards the improve- 
ment of agriculture in rnufassal areas, and as such the promolion 
of veterinary work in the villages is obviously a matter with which 
local bodies are directly concerned. Under clause 3 (a) of section 100 
of the Local Self-Government Act, it is lawful for a District Board to 
• establish and maintain veterinary dispensaries for the reception and 
treatment of horses, cattle and other animals, and under clause 3 (d) 
of the same section District Boards may legitimately make grants in 
aid of measures for improving agriculture, or for carrying out any 
of the objects specified in clause 3 (a). District Boards have hitherto 
not failed to recognise their responsibilities in this direction, and 
have, ip most oases, employed trained veterinary assistants for 
the prevention and treatment of diseases of cattle. It is desirable that 
they should also make suitable grants for the purchase of serum and 
other appliances, which are necessary for inoculation so that veterinary 
work in the rnufassal may not receive a set back. It is well-known 
that th% revenues of most of the District Boards are inadequate, but at 
the same timej it should be observed that the purchase ox serum wiB 
not be heavy /idditional burden on their finance. 
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.3. A 8 regards your proposal that District Boards should be per- 
mitted to* levy a fee for ♦noeulaiing»eattIt* iu villages, Pam to point out 
that it is as objectionable as it is illegal. I 'utter clause 3 <al. of m?e- 
tiqn 100 of the Ixieal Self-Government Act, District Boards may only 
charge such fees for the use of veterinary dispensaries established bV 
them as may be approved by the Commissioner, and there is no provi- 
sion in the Act which authorises them to levy a tee (or inoculation 
performed by veterinary assistants in villages* Apart from this* it 
would be inadvisable for District Boards to charge fees from raiyats for 
inoculation of their cattle. f 11ie value of inoculation for rinder|x % st lu\s 
not yet come to be generally appreciated, and the Veterinary Depart- 
ment are still doing pioneer work. Any demand for jKvvment at this 
stage will mean a set back to the progress of inoculation. The analogy 
with vaccination does not hold good, as in any ease, its value is now 
well-known and villagers are willing to pay, when fees are charged. 
District Boards nevertheless in most cases are now eager to introduce 
free vaccination within their areas. 

4. 1 am to request that District Boards in your division may be 
asked to reconsider the whale question iu the light of the above facts. 


Works. 


Inspection of works carried out by Municipalities by means of» loans 

from Government. 


Hen . , Mun., (ir, ,\o. Itl ,\l . of /<>-d-/.W:/, to (,otntnr^. 

The attention of the Lieutenant-Governor bus Inum drawn to the 
anomaly whic h at present exists, in the matter, of the insertion of 
works carried out by means of loans from Government, by reason* of 
the absence of orders enjoining by what officers each such insertion 
should be marie. Supervision lit these cases is sometimes exercised by 
the inspector of Works, at others by the Superintending Engineer or 
Executive Engineer, and in certain cases by the Sanitary Engineer. In 
order to systematise by procedure it has been considered desi ruble to 
lav down sj>erific rules oil the subject. 

2. The Lieutenant-tiovcrnor is accordingly pleased, in exercise of 
the authority vested iu him by rule 11 of the rules promulgated by the 
Government" of India in Finance and Commerc e Department's Notifica- 
tion No. 15. dated the 1st January 1880, for the grant of loans to Ixxuil 
authorities by Government, to authorise the* officers iqpucd Mow to 
inspect the municipal works specified iu each case, which have Mu 
constructed from loan funds, arid the accounts connected therewith:-— 


(1) In the case >f all major works (t.e., works costing over Its. 
5,000* each ) except electrical works, —the Sanitary Engineer, 
Bengal ; 


(2) in the case o* all minor works (i.e., works costing up to Its. 
5,000* each) except electrical works, —the Superintending, 
* or the Executive Engineer, or the Inspector of Works: and 

limit of HxT^^OO wmm mined to R*. 5^000 io India 

No l— A (L dated the <Hh January 190V. S** aim B*«*ai QowmmmU 

MSS^OrJSir So.TlM.: <*Ud tbo S70> F.bn«y 1«0». to Commoner.. 
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(3) in the cqse of ah electrical works, — the Electrical Engineer, 
Bengal. 

• w 

3. Nearly all the public works undertaken by Municipalities are 
sanitary works, over which, by virtue of his functions, the best super* 
vision can be exercised by the Sanitary Engineer. That officer being 
a Superintending Engineer, is similarly quite qualified to supervise 
other municipal works that are not connected with sanitation, with the 
exception only of electrical works. If in any special case it may be 
necessary that a major work, other than electrical, should be super* 
vised l^y.a Superintending or Executive Engineer, or an Inspector of 
Works, the case should be submitted for the orders of Government. 

4. I am to request that these instructions may be communicated 
to the Municipalities in your Division. 


Carrying out by Local Authorities of worktf of which the oost is debit- 
able to Loan Funds. 

India, F.C. No. 2934A. of 12-5-1904, Ben., Mun., (Mun.), Cir. No. 13TM. 

of 1-6 -1901 y to Commrs . 

The attention of the Gvoemment of India has recently been drawn 
to the fast that Local Authorities sometimes undertake the construc- 
tion of works, forming an integral part of schemes involving large 
expenditure from loan funds, without first obtaining the approval of 
the authority, comj)efent to sanction the schemes as a whole, and 
without making definite provision for financing the complete project. 
It is manifest that this practice is inconsistent with sound principles 
of fiwrtice, inasmuch ns the lx)cal Authority may thereby be cora- 
• niitted to large expenditure from borrowed funds, without any previous 
consideration whether its resources are adequate for the purpose. It 
may thus either be compelled to borrow beyond its means or to abandon 
the works in an incomplete state. 

2. In order to put a stop to this irregularity wherever it may pre- 
vail, the following instructions, have been drawn up: and I am to 
request that, with the permission of His Honour the Lieutenant* 
Governor, they may be communicated to all 1/ocal Authorities in 
Bengal, and their observance strictly enforced in future. Whenever it 
li? proposed t-o carry out any work, of which the cost in whole or in 
part is debitable to Loan funds — 

# (1) An estimate of the cost of the entire scheme should be pre* 
pared and submitted for such sanction as is required by law. 

(2) A programme pf construction should be drawn up, showing 

tne sums which will probably be required year by year 
until the work has been carried /to completion. » 

(3) The application for the loan should cover the entire cost of 

the project (or so much of the cost as it is proposed to meet 
from borrowed funds), and it should show the year in 
wihich each instalment is to be raised. 
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(♦) expenditures should be incurred on the wo$k until the loan 
‘ for the ^entire project has been <lu4‘ sanctioned, and the 
approval of the authority competent to sanction the plans 
and estimates has been obtained. 


Works of public utility — (See also Donations and 
Endowments). • 

Annual statement of Municipaiitite in which it is p rop osed to ask for 
the aid of the Public Works D apart moot ofhoars for axaoution of 
works of pubiio utility. 

/mho, P. H . /<*<>.». Xo. d?;j AM., of 17-ll-lSM , to Urn.. P. H\ 

The Government of India has recently hud under uonsideration the * 
question — 

« 1 \ as to whether the detail in which the budget estimates of 
expenditure on public works from Excluded I>oeal Funds are 
at present rendered may not be diseased with, and u 
simple form of abstract estimate substituted, showing? the 
transaction by Public Works oflicers only, in Ponneetioti 
with all funds classed as excluded, find 

(2) whether the submission of municipal budget estimates pro- 
scribed in Public Works Department Circular No. 54 of 
18611, embracing the transactions by Civil as well an by 
Public Works officers, may not be discontinued. 

• 

2. It has been decided that the incorporation in the estimate sub- 
mitted to the Government of India in the Public Work* Dejiartment 
bv Local Government* and Administrations of the transactions of 
Excluded IxM-al Funds by Civil officers is not necessary. All that is 
needed is a record of the ofstrutiona of the Public Works Department, 
and with this view the Government of India has b**en pleased to pre- 
scribe the accompanying form of abstract estimate for adoption, mm-, 
mencing with the estimates of the ensuing official year. 

3. The transactions of Public Works officers appertaining .to 
Municipal Funds will find place in the abstract budget estimate above 
prescribed. Under the operation of this order, Public Works Depart- 
ment Circular No. 64 of 1869 may he considered as cancelled. • 


Ben., P. W . Memo. So. 1279A. of 14121880, to Mun. 

Copy of the above [Order No. 15441 forwarded to the Secretary to 
the Government of Bengal. MigiiOpal Department, for information, 
with a request that, with reference to paragraph 3 of the orders of 
the Government of India, the Secretary in the Municipal Department 
of. this Government will be good enough to furnish tbit office with 
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v sufficient particulars of transactions, if any, *in which Public Works 
officers are concerned, 4 to enable this Department to^iake the necessary 
entries in the budget. 


Ben., Mun Cir. No. 18 of 29-12-1880 to Commrs. 

Copy of the above [Order No. 1544] forwarded to the Commissioner 
of the Division, with the request that he will be pood enough to sub- 
mit a statement showing the names of Municipalities in his division in 
which ^t is proposed to ask for the aid of officers of the Public Works 
Department for the execution of works of public utility, and the 
amount estimated to be spent on such works during the years 1880-81 
and 1881-82. 


Ben., Mun., No. 333 and Cir. No. 4 of 15-4-1881, to Commrs. 

It was afterwards directed that the statement should be sub- 
mitted annually. 

% 


Mun., Cir . No. 16 of 29-12.1882, to Commrs. 

It «was further ordered that the statement should be submitted by 
30th November each year. 


Ben., Mun., Cir. No. 1 T.M . of 9-5-1883 , to Commrs. 

In continuation of Government Circular No. 16, dated 29th Dec- 
ember last, I am directed to request that only such works as are 
intended to be entirely carried out bg officers of the Public Works 
Department, i.e., works for which Municipalities deposit the necessary 
4 funds, and the expenditure on w hich will pass through the accounts of 
the Public Works Department, may be entered in the annual state- 
ment submitted by you, showing the Municipalities in your division, 
in which it is proposed to ask for the services of officers of the Public 
Works Department, for the execution of w r orfes of public utility. Works 
for which only the aid and rdviee of Public Works officers are required 
need not be entered in future statements. * x „ 


B. G. Pn»<% **40-41— 832 D— 500. 



Government Publications 
for Sale 


AVAILABLE AT 

Bengal Government Press (Publication Branch) 
38. Gopalnagar Road, Alipore 
and 

Sales Office, Writers’ Buildings, Calcutta 


CURRENT MISCELLANEOUS PUBLICATIONS ^ 


Account II lifts. Local Beif-G overumont- — 
for the District Boards m Bengal, corrected 
up to June 1936. As. 12 (3a.). 

Audit Annual Report on the working of 
Local — Department* 1936-37. Am. 3 (2a,). 

Chemical. Annual Report of the — J.xa- 
miner** Department in Bengal, 1937. Am. H 
(It.). 

Dicptnttricc. Annual Report on the 
Working of Hospitals and — in Bengal, 1936. 
Rs. 2 (5a.). 

triennial Report on the Working of 
Hospitals and — in Bengal, 1935*37. R«- 2 
OM. 

Manual of Rule* fen* the management of 
Ha4plfca2»and-~fa Bengal, corrected up to 
March 1926. At 9 ^Bt ). £ 

Lwt of Hoepitah^-^and other Medical 
Institution* in Benesh corrected up to 

31*t December 1937. Ra. JM (4a.). 

DrtiMft. Report of the — Outfall Com* 
mifctee, 1933. R*. 3-2 (4a.). 


Election. Kales ujhIw Ui«t Bengal Muni- 
cipal Act, 1932, corrected up to July 1937. 
A. I (la). # 

Hultl Annual Rejnirt of the Depart- 
ment of Public— in Bengal, 1937. Re. I (6a.) 

♦ 

Annual Report of the (Tilef Bngineer. 
Jhiblio — Department, liengal, for the year 
ending 3 1st December 193K. A*. 9 ( 1 $*.). 

MeJlfM. In ChJ> utta bv Major Go veil 
Re. 14 (4a. ). 

Midi CCl. Annual Report of the Carmi* 
rhael College, Calcutta, 1931 32. As. 3 
die). • 

Annual Report of Uu» Gollege, Calcutta, 
1930-37. Am 8 (2a ). 

Model Rules, Of Bu*;nmi for Municipa- 
lities, 1934. A. 1 (la.). 

• • 

U*j** fceart- Manual, Vol 1, corrected 
Up to December 1930, m Kwgbsh. As. 6 
(4a). 

ViCCiMtiMU Bengal' Manual, First Kdb 
tion. lie. 1-4 («*.). 


_0- 0 — 


CATALOGUES FREE- 

- • 






